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20.04.2023

*Mutazem Shah*

Appellant present through counsel.
Asif Masood Ali Shah learned Deputy District Attorney for

respondents present.

Former made a request for adjournment in order to prepare
the brief. Adjourned. To come up for arguments on 19.06.2023

before D.B at Camp Court, D.I.Khan. Parcha Peshi given to the

parties.

(Muhammad Akbar Khan) (Rozina Rehman)
Member (E) Member (J)
Camp Court, D.I.LKhan Camp Court, D.I.Khan



- — -

e

13.02.2023 Learned counsel for the appellant present. Mr. Asif Masood Ali

Shah, Deputy District Attorney alongwith Mr. Rasool Khan,

ADEO for the respondents present.

Répiy/comments on behalf of respondents have already been

submitted. Preliminary arguments heard.

Points raised need consideration. The appeal is admitted to full
A hearing subject to all just and legal objections by the other side.

Security & Process .eg “The appellant is directed to deposit security fee within ten days. To

WZ{B come up for arguments on 20.03.2023 before D.B at camp court

D.I. Khan.
(Muhammad Akbar Khan)
Member (E)
Camp Court D.I. Khan
20™ Mar, 2023 Learned counsel for the appellant present. Mr.

Muhammad Jan, District Attorney for the respondents present.

'Learned counsel for the appellant seeks adjournment on
the ground that he has not prepared the case. To come up for

arguments on 20.04.2023 before D.B at camp court D.I.Khan.

C T P.P given to the parties.
SCANNED
KPST
Peshawar
(Salah Ud Din) (Kalim Arshad Khan)
Member( Chairman
N \ Camp Court D.I.Khan



22.11.2022 Tour to camp court D.I Khan has been cancelled therefore, to come

up for the same on 17.01.2023. \
<

=Y
READER -

17" Jan, 2023 Nemo for the appellant. Mr. Muhammad Riaz Khan
Paindakhel, Assistant Advocate General for the respondents

presnet.

Counsel are on strike, therefore, the case is adjourned for
preliminary hearing on 24.01.2023 before S.B at camp court
D.I.Khan. Office is directed to notify the next date on notice board

as well as on the Website of Khyber Pakhtunkhwa Service

Tribunal. Q

(Kalim Arshad Khan)
Chairman
Camp Court D.I Khan

24" Jan, 2023 Appellant alongwith his counsel present. Mr. Rasool Khan,

ADEQO for the respondents present. Law officer is absent today,

therefore, notice be issued to Additional Advocate General. To come up -
for preliminary hearing on-13.02.2023 before S.B at camp court D.I
Khan. B q
SCTANNED :
I<PIT 1
Feshavwer ’ (Kalim Arshad Khan)
' ) Chairman ' — = A
: 7 7 CampCowtDIKhan =

;f) e
A P



o

18.01.2022 Tour to D.I.Khan has been cancelied,_therefore, cese to
come up on 29.09.2022 for the same as before.

'edr

29" September, 2022 Learned counsel for the appellant present. .

]
1

Let pre-admission notice be issued to other sides for
submission of reply. To come up for reply/preliminary hearing on
27.10.2022 before the S.B at Camp Court D.1.Khan.

A (Kalim Arshad Khan)
Chairman
27" Oct 2022 Learned counsel for the appellant presCAMRICORHLFRIHHREN

. Khattak, Addl: AG alongwith Mr.. Rasobl Khan, ADEO for

respondents present.

Written reply/comments on behalf of the respondents has
been submitted which is placed on file. To come up for

preliminary hearing on 22.11.2022 before S.B at camp court

s sC ANNED D.1.Khan. P.P given to the parties.
L KPST .
- {Peshawar ' Q
i~
(Kalim Arshad Khan)
: Chairman
- Camp Court D.I.LKhan



Form- A
FORM OF ORDER SHEET
Court of
Case No.- 71,8~ /2021
|

S.No. Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
1 04/10/2021 The appeal of Mr. Atiq ur Rehman submitted today by Mr. Sheikh
Iftikhar ul Hag Advocate may be entered in the Institution Register and put
up to the Worthy Chairman for proper order please.
REGISTRAR -
2. 7 This case is entrusted to S. Bench at Peshawar. Notice be issued to
appellant/counse!l for preliminary hearing to be put up there on-
20l 2) . '
CHAIRMAN
30.11.2021 None for the appellant present.

To

Notices be issued to the appellant and his counsel. Adjourned.
come up for preliminary hearing on 18.01.202

(MIAN MUHAMMAD)
MEMBER (E)

T




BEFORE THE KHYBER PAKHTUNKHWA SE ERVICE

RIB HAW ALL_HA_

| UJL&A__EES_A_AB_QAMDALRLQEBA_ISM

Service Appeal No. Zé 5%2021

AttiqurRehman Versus  Govt. of KPK etc

INDEX
S. No. Particulars of documents Annexure Page
' 1 Grounds of service appeal -~ - ._
~$
2. |77 . Affidavit - - é -
T Copies of Educational testimonials A
3. | and experience certificate of
- | petitioner
7. Copy of order dated 02/04/72018
Copies of the medical certificate,
-5. | charge report and attendance
register of GPS No.1 Tank
6. | Copy of transfer order D
X Copy of the duty performance E
" | certificate
8. | Copy of application to DC Tank F
9 Copy of application dated G
7 128/02/2019
10 Copies of letter dated 12/09/2019 H
' | and charge report dated 13/09/2019
C1 Copies of the letter dated I
" | 14/10/2019 & 16/10/2020
12 Copies of attendance register GHS J
~ | No. 3 :
' 1'3 Copies of the appointment order K
" | dated 28/12/2019
~ | Copies of writ petition and order :
14. L +M
14.1 dated 18/05/2021 4D Jpefimednd-
M’k \».A. ™My
15. Vakalatnama -
' 4 : . /) -
Dated: 30/08/2021 G
Humble Appellant

Through Counsel

Ik

s MAL/



Service Appeal No. / 2021

At_tiqurRehfnanson of Shér Muhammad caste'Kundi r/o
village PaiTehsil &District Tank. Cell#0300-9097291

#*

(PETITIONER)
VERSUS

-1 Governmerit. of Khyber Pakhtunkhwa through Secretary
Education Department Khyber pakhtunkhwa Peshawar.

2. Director Elementary and Secondary Education, Khyber
pakhtunkhwa, Peshawar. '

3. District Education Officer (Male) Tank.

(RESPONDENTS)

RVICE APPEAL u/S 4 OF KHYBER PAKHTUNKHWA

SE [

SERVICE TRIBUNAL ACT, 1974.

Respectfully Sheweth-,
Appellant humbly 'sdbmits and requests as under:-

1. That the appellant is a permanent'resident village pai Tehsil
‘and District Tank having AN a3a3 O BIAY B peside this the
- 'appellant is a Hafiz—e-Qurah. Applellant is an experience in
teaching as Qari - at Kundi Model School Pai and

_ DarulUloomIslamiaPai Tank.Copiesof Educational
testimoni'alsarid experience certificate of appellantare jointly

AL e e

~annexed as Annexure-A.

2. That the appellant being qu‘alified for the post of Chowkidar,
- appointed as Chowkidar in Govt. Primary gchool#1 in Tank
City, Education Department Tank vide order Endst: No. 1392-

.



98/Ministerial ‘staff/2018 dated 02/04/2018. Copy of order
" dated 02/04/2018 is annexed as Ahnexure-B.

FA L e e

. That thereafter the appellar{t submitted medical certificate
and charge report and joined the duties and has performed
his duties with great zeal and zest. Copies of the medical
certificate, charge report and attendance yegister of GPS No.1

Tank are jointly annexed as Annexure-C.

. That thereafter the appellant was transferred from{GPS. No.1
Tank to GPS KirriTooti Tank. Copy of transfer order is
annexed as Annexure-D.

. That it is pertinent to mention here that respondents did not
‘pay even a ‘sin‘gle monthly drop - of life (salary) to the |
appiellant‘ up-till now despite the fact that appellant is
performing his" duties regularly and. punctually. Copy of the

| duty performance certificate is annexed as Annexure-E.

_ That thereafter the appellant submitted an ap'plication to the
Deputy Comrﬁissioner Tank with the request that the
' -appellani is the only earned person for his family there is no
other source of income to feed the family, therefore, salaries
of the petitioner-be released and grievance of the petitioner
may be redressed. Copy of application’ to DC Tankis annexed

as Annexure-F.

7. That there'after" the appellant along with colleagues personally

" appeared On 28/02/2019 before the Director Education
Khyber Pakhtunkhwa and made ‘an application with the
request to reiease the salaries of petitioner from 03/04/201&
till 13/02/2019 which application was’ entertained by the
- Direction -Education and sent the same back to the District
" Education Office (M) Tank with di_rections in shape of foot

" . note, ."DEO_(M) Tank release their pay if they are

performing duties reqularly” signed dated 28/02/2019.
Copy of application dated  28/02/2019 with remarks is
annexed as Annexure-G. ‘

_ That thereafter the apbellant was again adjusted against the
vacant post of Chowkidarin GPS No. 1 Mullazai District Tank



* with immediate effect vide order Endst No. 4462-67/DEO-M
| dated 12/09/2019. Appellant joined the duty by submitting
_the charge report. Copies of letter dated 12/09/2019 and

charge report dated 13/_0.9/2019 are annexed as Annexure-

“H.

‘9, That the appellant‘ was~again directed by the respondent#3 to
| perform his duties at GHS No. 3 Tank for the next three
months vide order Endst No. 5081-86 dated 14/10/2019 and
joining report'Was mark*ecl on the same order vide foot note
dated 16/10/2019. Copies of the letter dated 14/10/2019 &
16/10/2020 are annexed as Annexure-I. '

10.That the appellant performed his duties at GHS No. 3 Tank. In
this respect attendance register is very much evident. Copies

of attendance register. GHS No. 3 are annexed as Annexure-
3. | |

" 11.That_ironically the appointment order of the appellant was .
icsued vide Endst No. 8254-62 dated 28/12/2019 .and
appellant once again asked to submit medical report at Govt.

Middle School Tank Cantt:, which appellant submitted
acco'rdingly to 'o.bey the orders of high-ups on 30/12/2019.
Copies of . the. appointment order dated 28/12/2019 and-

medical report are annexed as Annexure-K.

A e ——

12.That théprespondents' authorities have been made rolling
stone and escape goat from the appellant and are reluctant to
adjust the appellant and allowed the appellant at any
appropriate post, meaning thereby refusal of the order of
themselves and clear cut violation of rules and regulations.

~ {3.That now the respondents are intending to deprive appellant
from - his valuable ‘rights just to benefit their blue eyed
candidates,therefore, appellant.ﬁled a writ petition No. 614~
D/2020 before the Peshawar High Court Bench Dera Ismail
"Khan, Whérein the Hon'oura,ble"Peshawar High Court Bench
Dera Ismail Khan wa‘s pleased that the matter in question
comes within the ambits of terms and condition of service and

~ the jurisdiction of this court is barred as the appellant is civil



"*f
servant Copies of the writ petltlon and the order dated
. _1.8/05/2021 are annexed as Annexure-L & M.

_’14..'Tha't the appellant submitted a departmental . appeal on
09/06/2021 in the light of judgment of Honourable Peshawar
High Court Bench Dera Ismail Khan which was not accepted
within the stipulated period. Now the appellant being
aggrieved from the acts of respondents vide afore mentioned
impugned orders and omissions of respondents, hence, the

instant appeal, inter alia, the following grounds. The Aawe
Depitpel it oclased ay | Y
GROUNDS: -

A. That, the impugned actions and omission of the
respondents/authority are against law, facts and
circumstances of the case and depriving the appellant
besides his competency, eligibility and high merit, amounts
deprivation of appellant of her fundamental, legal and
Constitutional rights.

B. That it is the fundamental right of the appellant that after
appointment the respondents/authority was required to
adjust the appellant at proper and competent post and
releasé the salaries of appellant as envisaged from the
verdicts of the superior courts.

C. That the respondent#3 (District Education Officer Male
Tank) is not obeying the clear cut directions of the
respondents#2 (Director Education), thus, the acts of the
respondents are clear cut v:olatlon of service rules and

- policy.

D. That the acts and omissions of the respondents authority
by not obeying their own orders and directions of superiors
are highly condemnable and gross violation of principle of
natural justice. .

E. That the behavior of the respondents is not in commence
of ESTA Code. Hence, not tenable in the eye of law.

F. That the acts and omissions of the respondents/authority
are against the principle of law, service acts & rules, and

also against the natural justice.



) - " G. That counsel for the appellant may please be allowed to
" raise additional grounds at the time of arguments.

It is therefore humbly p‘rayéd thaton acceptance of
instant service appeal with the following prayers;

. To direct the respondents to release the salaries of
appellant from the first appointment order i.e.
02/04/2018 up-till now.

ii.  To direct the respondents to act upon on their own
initial appointment order dated 02/04/2018.

fif. To direct'the respondents to adjust the appellant
against the vacant, competent and proper post of
Class-IV at anywhere in the whole district/province.

iv. To direct the respondelits to take the duty from the
appellant by resuming proper stationed place
without any dispute in the District or in the Province.

Any other appropriate relief, which this Honourable
- Court deems fit in the circumstances of case, may
“also be granted to the petitioner.

' Dated: ___ /08/2021
| Humble A?pe,llant
AttiqurRehman
Through Counsel

Shéikh IftikharulHaq

Advocate High Court



| Servnce Appeal No. /2021

" . AttigurRehman Versus Govt. of KPKetc.

‘SERVICE APPEAL

——— T————— —————
£ ]

. CERTIFICATE

Certified that no service appeal on the subject has earlier been filed

~ before this Hon’bleTribunal. Oép 6’,’.5
| R : " Appellant
Through Counsel

AFFIDAVIT:

T, AttiqurRehmansoh of Sher Muhammad caste Kundi r/o

- . village- Pai Tehsil & District Tank,the appellant,do hereby

solemnly affirm and declare on Oath that contents of the service

appeal are true and cbrrect to the best of our knowledge and belief;

and nothing ‘has been deliberately concealed from this
Hon’bleTribunal. |

| :v. Dated: 39/08/2021 | | | | d/ﬁoc;,?/

DEPONENT

.. ';,.‘.”

Identified by Counsel
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Appmnlmcnl nrdor Class v (BPS- OJ)

mﬁi‘- . . Phone: 0963-510356,.0963- 510381
. ECmail addte.,s emlstank@yahoo com

1.

-

Consequent upon the recommend'mons/approv1l of the Dep-u tmental Selccnon
Commlll.ac, as contalned In fts minutes of the meeting, held on 19-03-2017 the umlcl signed 1s

pleased to appoint the followmg 03: ;candldates against the vacant posts of Class- v (BPS-3?
@Rs. (9610 290- 21310) pius all usual allowances under open merit, on the terms. and condition
qu:n below from the date of Lheir taking over ¢ Imi e,

.il. .. A P
“ Open Merit
. o ' Namnic of Father's B . Proposed.Place
S " st Candidate Name CNIC No Address Desig: ' Tolf l-‘osiinu
_ Asmat Ullah . ; i - ‘Village Mani GPS Mani Khar'
1, Ghazi Mar 27405828727 tlag 1 . PS5 Mani K an’,
Jan ] azt Marjan 749';8)8‘ 2735 Khel, Tank Chowkidar Kor, Tank
2. | Ishaq Ahmad | AbdulRazaq | 1220135062769 | MON-Qasaban | Water GSSMCMHS # 1
_ , Fank Carrier Tank'-
| Atiq Ur Sher . ' nés
3. Rcl?man Muhammad 1220118685727 | Village Pai, Tank | Chowkidar | GPS No.1 Tank

: [ERMS & CQHQIIIQE[S
’l.‘..

' 1. No TA/DA etc is allowed , : -1"_ ; ¢
.. 2. Charge repor ts should be submlttec' to all concerned in duplicate. ., L
S -3, They snould not be handed over charge if exceed 40 years or below 18 years of age except that’

: i appointee to whom age relaxation is granted by the competent authority. .
. . 4. Appointmentis subjectto the condition that the domicile certificate & CNIC must be vcrlflcd from
the concemed authonhes by the DEOQ. In case of fake / bogus domicile certlﬁcate/CNlC their

appomtment orders would be automatically cancelied from the date of appomtmenl and will be

L - reported to the law enforcmg agencies for further action. ‘.'.'-.;

5. ‘Their services are llable to terminate on one month's notice from either side. -In case of
resignation without notice their one-month pay / allowances shall be fotfeited to the
Government. .

6. Pay will not be drawn until and unless a certificate rcgarding verification of ‘their domicile
certificate / CNIC is issued by this office. '“ _ -
7. They should join their posts within 15 days of the isstance of this notification. In case of failurs

to join the pos t within stlpulated period, theirappointment will stand expired auromatlca!iy and

subsequent no appeal etcsha]l bé entertained. | L

2>

8.. Health and Age certificate should be produced from the Medical gl.lpr'rmfendcnt conccmcd‘

1 - before taking over charge
' 9. They will be governed by such rules and regulations as may be issued from time o time b)' the

Govt. of Elementary & Secondary Education Kliyher Pakchtunkhwa Peshawar,

. . é .
¥ \nmn D)I\\\and lhla\RTS Anpaintinents Febr 2017\Afzaal CO\Chags-IAApril 2000\ Appolntment © <ler ClasciVadore / ;} s é A g P\;:c iof2 .
1 e AP, /

DFFICE OF THE- DI“»"I RE(,’l ‘:DUCATION OFFICER M TANK
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Copy forwarded for information & necessary action to:-

i

Endst. No. /5 92- 9 g/Ministerial Staff/2018

v - . 'i\ppnlu!m;uﬂ avder Class- 1Y | (AN )
T The Apambinent s made subjsct 1o the ronditlon i e candbdane |, prerounent Domled)p
~ holder of Dasteied Tank, l '

L Betore Baneling: over charge, onee again theirdomicile cortifienga / CNIC iy lie checkud by the

- DO cimccrucd.

. --Sd--
(BAKITTULLAN SHAH)
District Education Officer
(Male) Tank

Dated Tank the 22 /o 4 /2018

NN

® N

The District Accounts Officer, Tank.

The District Manitoring Officer (MUY Tank. -
The Principal Schools Concerned. o .
The Sub-Divisional Education Officer (Male) Tank

The Assistant Sub-Divisional Education Officer Circle Concerned.
CThe Head Teachior Sehoals Concerned.

The Oftficial Concerned. - 1 y
Office File. ’ “
;7 g Wit
. ~ District Education Officer

;L _ (Male) Tank
‘ ’&%// s, =77
‘ R ’K"“"‘:f _,/‘
Bisirigy Education O
. : - 2
e Milk?) T

CAUsers\Edn.Ofice Tank\Qesktap\Class-IV\ Appantment Order_ClassIV.dacx Prgedold
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HALE O UCATION o*w u\
R (MALL) IANK

" OFFICE ORDER [ADJUSTMENT - . | o
L Conscqucnt upon‘the review consxdel’atwn ofappomtmcnt order vide the

“then DISCH(t !duumon Officer (Malc) Tank No. 1392- 98/Mm|stux I Staff/2018
_.Datcd 02-04-2018. C

Mr Attiq Ur Rchman is adjustcd against the vacant post of (‘hnwktd i G
No 1 Mullazai w1Lh immediate effect.

*
t

a} WHEREAS, said official performed: dutics at GPS No. 1 Tank, while post was
* occupicd and salaries not drawn due to the reason above,
b) WHEREAS, these posts exist in bli(ig;r;t book against appointment where issued
but DDO refused to draw szlacies,

c) WHEREAS, charge report: signed, Medical Certificate attached.

/ ' : S stux%unﬁ/onﬁ?m-u-'

( (Male) Tank . |
/‘;'("9“ '(7 o : -
Endst. No _/DEO-M “Dated Tank the /QQ/C’ 7 /2019,

Copy to thc:

1. District Accounts Officer, Tarik : '

2. District Monitoring Ofﬁwl (IMU) Tank. b

3. Sub-Divisional qucau(m Officer (Male) Tank.

4. Head Teazher GPS Concerncd.

5. Official Concerned. : f

6. Office File. | _ <S N
. ' o o . : -

District Education Officer

(Male) Tank

T
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. . HeL o { o
. g T e G : o o o
oo - OFFICE OF THE N
—_| . DISTRICT EDUCATION OFFICER 2 g )BT
k. (MALE) TANK NG ‘

!
i

_é;([wﬁvg.esetank.'web.com ' @ EMISTank . © EMISTank

".

S T
(Abdus Salaam)
: S District Education Officer
e e . (Male) Tank
.jif-"f"‘”Endstt;No'.‘ ‘-50&/ ’é% / :

Dated Tank the_/'§ /102019
Copy to the:-

1.. District Accounts Officer, Tank _
2. Dy. District Education Officer (M) Tank.
# 3. DMO (IMU) Tank o

E | 4 spro (M) Tank.

1 5. ADEO (Estab)'Secy. Local Office Tank.
E 6. Official Concefned.

District Education Officer

(Male) Tank
\ @_
R/
s
R o




S ~ - OFFICE OF THE A
' 7 DISTRICT EDUCATION OFFICER '
; . (MALE) TANK '
‘@ '-"ﬂ!&i//“’f‘ﬁ*'w~°se‘3"*"‘-‘°b~c°m " ® emisTank ‘@ EwiSTak - B 0963510356
FFICE ORDER." o |

" Mr. Atig r Rehman Chowkidar GPS No.l Mullazai is hereby directed to perform his du

i L

..... Sd----
(Abdus Salaam)
$ District Education Off2
B . (Malc) Tank
EndsiNo, 08! §EL Dated Tank the_/'§_/10/2019
Copy _to the:- '
1. District Accounts Officer, Tank
2. Dy. District Education Officer (M) Tank.
3. DMO (IMU) Tank '
4. SDEO (M) Tank. _
5. ADEO (Estab) Secy. Local Office Tank. o~
6. /

Official Concerned.

a%

District Education Off
(Male) Tank
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OFF!CI: OF THE

!y | | AW' /<
—— DISTR!CT EDUCATION OFCICER I
*(MALE) TANK
@'llups:llmmmvy%lm @ EMISTank ‘ fl:}‘ EMISTank

AP’?O?\TMI}NT ’)RDF LRi-

Consequent upon the recommenddllons of the Departmental Selection Committes: Tank

held on 30/11/2019, the Competént Authorlty has been pleasetl to appointthe following candidates against
the vacant Pasts of Class Vs at Schools, mentioned each their names in BPS-03 (9610-390-21310) plu: usual

- gllowances as admissible under the rules.with immediate effect under the emstmg policy on regular basis in
the interest of public service.

E Open Merit . -
. Name of . .
.S Ca':lg‘iz:te Father’'s Narr:e CNIC No Address Deslgnatlon Place of Posting !
Farhad: Muhammad o Tajori  Tehsil e
1. 2 3101 P
Husain Farid Khan. 12201 265,"1" District Tank . Sweeper GHS Tajori Tank
1. 1 Y : ) . : . ‘
g . 2. | Yasir Khan Wazeer Khan 122013613‘2513 Village Mulazai | Chowkidar | GPSNO,1 Mulazai .
A 1 Attig ur | Sher SN ' o
3 3.7 : i [ i -
4 Rehman Muhammisd 1220118585727 Village Pai Tank N/Qa5|d GMS Tank Cantt
__"16 Retired Suns Quotn o
i iMuh-xmmad Bahader. = | 1220112597747 | Kot Hakim | Lab:
3 ql Zahid Khan 3 ' Tehsil  District | Attendent | GHS Kot Hakim
L ; & Tank :
; 2% Disable Quota i
! i S Cﬁir;?i:tfe .Father's Nat'n CNiC No Address Design: Place of Postin%- . -
1
i 1 Munir pPir - Moh. FaizUllah .
| 5. e . .37
i ’.J{”na‘_‘, - | Muhammid 12_20118703743 Colony Tank - Sweeper GHS No. 3 dﬂ.k
TERN“‘: & COND[TIONS -

n,

[ea ]

~J

Their Service will be conadered as regular underthe Govt; Rules- P
They will be governed by such rules and regulations as may be prescribed by the Govt: from ti
to time & category of Govt: servant to which they belong. ’ : .

The appointment of the candidates mentloned above is subject to the condition that ha\

-

domicile of Tank District.
Their Service will be liable to terminate on one month notace or realgnation w:thout prior not

“their one month pay shall be forfeited.

. 'Tn@y are required to produce Health and Age cerllﬁcate fram the Medical Superinten

concerned before taking aver charge
No overage uandldate will be handed over charge prowded that he will provide relaxation of

. from concerned authority.

.............

District Education Off
[Male) Tank.

Charge report should be submitle d to all concerned.

e st e A S
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Datéd Tank the_*Z/ 1= /5014 |

1 Direttor, Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar.
2. Deputy CommlssronerTank B

. District Accounts Officer, Tank. - :
4 Dy Distrirt Educatson Ofﬁcer (Pvnale_} Tank..
5. DMO (IMU) Tank. ;

o. SDED {Maie) Tank.

/. mmcmal/Headmaste: Concerned.

8. B&AO Local Office, Tank.

9. Officials Concerned,

ru

District Education Officer

"(Male) Tank
*.
' .
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Attiq ur Rehman son of Sher Muhammad cas
r/o village Pai Tehsil & District Tank.

(PETITIONER)
VERSUS

e
H

. Government of Khyber Pakhtunkhwa through Secretary
Education Department Khyber Pakhtunkhwa Peshawar.

2. Director Elementary and Secondary Education, Khyber
Pakhtunkhwa, Peshawar. |

3. District Education Officer (Male) Tank.

4, Deputy Commissioner Tank.

(RESPONDENTS)

WRIT PETITION UNDER ARTICLE 199 OF THE
CONSTITUTION OF ISLAMIC REPUBLIC _OF

«

PAKISATN, 1973.

Note:

That addresses of the parties are sufficient for the purpose of
service,

Respectfully Sheweth:
)

Petitioner humbly submits and requests as under:-

1. That the Petitioner is a permanent resident village Pai Tehsil
and District Tank having ol a2 ¢ gAY 884 beside this the
petitioner is a Hafiz-e-Quran. Petitioner is an experience in
teaching as Qari at Kundi Model School Pai and Darul Uloom
Islamia Pai Tank. Copies of Educational testimonials and

WP No.614-D of 2020 (Grounds)

At esteL
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experience certificate of pétit!oner are jointly annexed as

Apnexure-A.

. That the petitioner being qualified for the post of Chowkidar,

)
T,

appointed as Chowkidar in Govt. Primary School#1 in Tank.

98/Ministerial Staff/2018 dated 02/04/2018. Copy of order
dated 02/04/2018 is annexed as Annexure-B.

. That thereafter the petitioner submitted’ medical certificate

and charge report and joined the duties and has perf_ormed
his duties with great zeal and zest. Copies of the medical

certificate, charge report dnd attendance register of GPS No.1
Tank are jointly annexed as Annexure~C."

. That thereafter the petitioner was transferred from GPS No.1

Tank to GPS Kirri Tooti Tank. Copy of transfer order is
annexed as Annexure-D. ' |

. That it is pertinent to mention here that respondents did not

pay even a single monthly drop of life (salary) to the
petitioner up-till now despite the fact that petitioher is
performing his duties regularly and punctually. Copy of the
duty performance certificate is annexed as:Annexure-E.

. That thereafter the petitioner submitted ah application to the

_ City, Education Department Tank vide order Endst: No. 1392- .

Deputy Commissioner Tank with the "request that the .

petitioner is the only earned person for his family there is no
other source of income to feed the family, therefore, salaries
of the petitioner be released and grievance of the petitioner

may be redressed. Copy of application to DC Tank is annexed |

as Annexure-F,

. That thereafter the petitioner along with colieagues personally
" appeared " 6n 28/02/2019 before the Director Education

Khyber Pakhtunkhwa and made an application with the

request to release the salaries of petitionér from 03/04/2018 .

till 13/02/2019 which application was entertained by the
Direction Education and sent the same back to the District
Education Office (M) Tank with directions in shape of foot

" note, “DEO (M) Tank release their pay if they are

-~

WP No.614-D of 2020 (Grounds) SRBINW
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performing duties reqularly” signed dated 28/02/2019.
Copy of application dated 28/02/2019 with remarks is
annexed as Annexure-G.

. That. thereafter the petitioner was again adjusted against the

~vacant post of Chowkidar in GPS No. 1 Mullazai District Tank
with immediate effect vide order Endst No. 4462-67/DEO-M
dated 12/09/2019. Petitioner joined the duty by submitting
the charge report. Copies of letter dated 12/09/2019 and
charge .report dated 13/09/2019 are annexed as Annexurg-.
H.

. That the petitioner was aggin directed by the respondent#3
to perform his duties at GHS No. 3 Tank for the next three
months vide order Endst No. 5081-86 dated 14/10/2019 and
joining report was marked on the same order vide foot note
dated 16/10/2019. Copies of the letter dated 14/10/2019 &
16/10/2020 are annexed as Annexure-I.

10.That the petitioner performed his duties at GHS No. 3 Tank.
In this respect attendance register is very much evident.
Coples of attendance register GHS No. 3 are annexed as.

Annexure-J.

11.That ironically the appointment order of the petitioner was
issued vide Endst No. 8254-62 dated 28/12/2019 and
petitioner once again asked to submit medical report at Govt.
Middle School Tank Cantt:, which petitioner submitted
accordlngly to obey the orders of high-ups on 30/12/2019'

| Copies of the appomtment order dated 28/12/2019 and
medical report are annexed as Annexure<K.

12.That the respondents authorities have been made rolling
stone and escape goat from the petitioner and are reluctant
to adjust the petitioner and allowed the petitioner at any
appropriate post, meahing thereby refusal of the order of
themselves and clear cut violation of rules and regulations.

1_3.Thai§ now the respondents are intending to deprive petitioner
from his valuable rights just to benefit their blue eyed
candidates, therefore, petitioner has been left with no othef. YESTRL

WP No.614-D of 2020 (Grounds)
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-adequate remedy but to invoke the Constitutional Junsd:ctnon
. f"’of this Honourable court seeking issuance of direction to
0 f,- respondents to appoint the petitioner on the post of CIass-Iv

- -on, inter alia, the following grounds.

A. That, depriving the petitioner from abpointment besides
his competency, eligibility and high merit, amounts
deprivation of petitioner of her fundamental, legal and
Constitutional rights.

*

B. That it is the fundamental right of the petitioner that after
appointment the respondents/authority was required to
'a;:ljust the petitioner at proper and competent post and
release the salaries of petitioner as envusaged from the
verdicts of the superior courts.

C. That the respondent#3 (District Education Officer Male
Tank) is not obeying the clear cut directions of the
respondents#2 (Direct Education), thus, the acts of the

respondents are clear cut violation of service rules and

: policy.

D. That the acts and omissions of the respondents authority
by not obeying their own orders and directions of superiors'
are highly condemnable and gross violation of principle of

/i l’\)"l\)w natural justice.

E. That the behavior of the respondents is not in commence
of ESTA Code. Hence, not tenable in the eye of law. '

F. That notices are being duly served under the dictates of
procedural law of Honourable Peshawar High Court. Copies
of the notices alongwith postal receipts are enclosed as

, | Annexure-L.

o ' G. That counsel for the petitioner may please be allowed to
raise additional grounds at the time of arguments.
i }. ATTESTEL

WP No.614-D of 2020 (Grounds)
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o -'"-?I't’fi is therefore humbly prayed that on
,acceptance/ issuance of the mstant writ petition with
the followmg prayers;

o To direct the respondents to act upon on their own
¢ initial appointment order dated 02104/2018. |

ii.. \__::-,-,:,To direct the respondents to ad)ust the petitioner
:"5'aga|nst the vacant, competent and proper post of
7 Class-1V at anywhere in the whole dastrlct/ province.

To direct the respondents to releabe the salaries of

02/04/2018 up-ttll now.

To direct the respondents to take ihe duty from the
petitioner by resuming proper , stationed place
without any dispute in the District ér in the Province.

Court deems fit in the circumstar{ces of case, may
also be granted to the petitioner.

Dated: 8 /08/2020 O/, At

Humble Petitioner

Attiq Jr Rehman
Through Counsel

thh Ittikhar ul Haq
Advocate High Court

#asnawar High Qou !
S 1du
P 7/ /

WP No.614-D of 2020 (Grounds)

petitioner from the first appomtment order i.e.

Any other appropriate. relief, whicl‘r this Honourable
| _
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PESHAWAR HIGH COURT, D.L.KHAN BENCH

/‘; I 1 \
FORM OF ORDER SHEET o b S N
g(fl'/ AL;.:"-:; v ‘;'1'4.\("?.
Date of Order or other proceedings with signature of Judgé(§2 . } Y
Order or (/ / - /
Proceedings DA PR
) @) \ LD sty
RN EL I
[ £
18.5.2021 W.P.No.614-D/2020 with

C.M.No.678-D/2020.

Diesent: Sheikh Iftikhar ul Haq, Advocate for the
petitioner.

Ak K

ABDUL SHAKOOR, J.- Through the instant petition
under Article 199 of the Constitution of Islamic
Republic of Pakistan, 1973, the petitioner Attiq ur
Rehman has prayed as under:-

“(i) To direct the respondents to act
upon on their own initial appointment
order dated 02.4.2018.

(ii) To direct the respondents to
adjust the petitioner against the vacant,
competent and proper post of Class-1V
at anywhere in  the  whole
district/province.

(iii) To direct the respondents to
release the salaries of petitioner from
the first appointment order le.
02.4.2018 up-till now.

(iv) To direct the respondents to take
the duty from the petitioner by resuming

proper stationed place without any
dispute in the District or in the

Province.”
2. , The brief facts of the case as mentioned in
the petition are that the petitioner was appointed as
Chowkidar in GPS No.l, Tank vide orders dated

02.4.2018, where after he submitted medical certificate

“esndwar High\@ourt Benct

TESTEL

XAMINO—
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“Tand performed his -duties; that respondents did not pay

| salary to the petitioner up-till now despite the fact that he

is performing his duties regularly; that thereafter he

'| submitted an application to Deputy Commissioner, Tank

for release of salary and thereafter he alongwith other

| colleagues appeared before respondent No.2 and made

an application for ré]ease of salary which was sent to
respondent N3.3 with the direction to reiease their pay if
they are performing duties; that thereafter the petitioner
was again adjusted against the vacant post of Chowkidar
in GPS No.1 Mullazai, District Tank vide order dated

12.9.2019; that he joined the duties by submitting charge

| report; that the petitioner was again directed to perform

his duties at GHS No.3, Tank for next three months vide
order dated 14.10.2019; that appointment order of the
petitioner was issued on 28.12.2019 and he was again
asked to submit medical report at GMS, Tank Cantt:;

that the respondents are inferiding to deprive the

| petitioner of his valuable rights just to benefit their blue

eyed candidates, hence the instant petition.

3. We have heard the arguments of learned
courisel for the petitioner and have gone through the

record.

4. ) Perusal of order dated 28.12.2019 shows
that petitioner was appointed as Naib Qasid and posted

at GMS Tank Cantt: and ‘thus for all intents and

PR AP VCRGEgt Y S I

EXAMENOR

ourt Bonas
deimpht EFm

'/
L 0);
' v

A«



L purposes, he is a civil servant. His prayer in the writ
| petition is for release of salaries which clearly falls

| within the terms and conditions of service and in such

| like matters, the jurisdiction of this Court is barred under
| Article 212 of the Constitution of Islamic Republic of

Pakistan, 1973.

5. For, the reason mentioned above, the

instant petition- is hereby dismissed alongwith

C.M.No.678-D/2020 in limine.

Announced. ‘ ' @

Dr:18.5.2021. . JUDGE
; % JUDGE
1905~
Habib*

(DB)
Hon 'ble Mr. Justice Abdul Shakoor
Hon’ble Mr. Justice Sahibrada Asadullah
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BEFORE TRE AONOURABLE DIRECTOR ELEMENTARY AND
SECONDARY EDUCATION, KHYBER PAKHTUNKHWA,
PESHAWAR

DEPARTMENTAL APPEAL/REPRESENTATION ON BEHALF OF :
) APPELLANT

Resgec:tfu!ly Sheweth :

Appellant humbly submits and requésts as under:-

1. That ,the"Appellant is a permanent resident village paj Tehsil
" and District Tank NAVIng Gl ysas ¢ ¢1,80 5uis beside this the
petitioner is a Hafiz-e-Quran. Petitioner is an experience in
teaching as Qari at Kundi Mode| Séhool Pai and Darul Uloom
Islamia Pai Tank.

2. That the Appeliant being qualified for the post of Chowkidar.

~ appointed as Chowkidar in Govt. Primary School#1 in Tank
City, Education Department Tank vide order Endst: No. 1392-
98/Ministeria) Staff/2018 dated 02/04/2018.

3. That thereafter the Appellant submitted medical certificate
and charge report and joined the duties and has performed
his duties with great zeal and zest.

4. That thereafter the Appellant was transferred from Gps No.1
Tank to GPS Kirri Tooti Tank.

| 57 Thatl it is pertinent to meﬁtion here that authorities did not

I pay .even a8 single monthiy drop of life (salary) to the

O(/g:i' ' Appeliant up-till now Ggespite the fact that Appellant is
. performing his duties regularly and punctually.

6. That thereafter the App,el!ar_wt submitted an application to the
-. Deputy Commissioner 'Tank with the request. that the
Appellant is the only earned person for his family there is no
.other solrce of income to feed the family, therefore, salaries

- of the Appellant be relezsed and grievance of the Appeliant

3
{

may be redressed. '



[

- 7. That thereaftef the Appellant along with colleagues personally

appeared on 28/02/2019 before the Director Education
Khyber Pakhtunkhwa and made an application with the
- request to release the salaries of Appellant from 03/04/2018.
till 13/62/2019 which application was entertained by the
Direction Education and sent the same back to the District

Education Office (M) Tank with directions in éhape of foot
note, “"DEQ (M) Tank release their pay if thev are

- performing duties regularly” signed dated 28/02/2019.

8. ;That thereafter the Appellant was agam adjusted against the
~ vacant post of Chowkidar in GPS No. 1 Mullazai District Tank

‘ w_|th immediate effect vnde order Endst No. 4462-67/DEO-M
" dated 12/09/2019. Appellant joined the duty by submitting
the charge report.

9. That the Appellant was again directed by the District

Education Officer Tank ‘:co perform his duties at GHS No. 3

- Tank for the next three months vide order Endst No. 5081-86

‘dated 14/10/2019 and joining report was .marked on the
same order vide foot note dated 16/10/2019. '

~ 10.That the Appellant pérformed his duties at ‘\GHS No. 3 Tank.

" In this respect attendance register is very much evident.

11.That iroAriica!l'y the appointment order of the Appellant was
‘issued vide- Endst No. 8254-62 dated 28/12/2019 and

| -ABpeHant once égain asked to submit medical report at Govt.
Middle School Tank (,antt which Appellant submitted
: accordmgiy to obey the orders of high-ups on 30/12/2019.

12.That the authorities have been made rolling stone and escape

goat from the Appellant and are reluctant to adjust the
Appeliant and allowed the Appeflant at an%t appropriate post,

meanmg thefeby refusal of the order of themselves and clear
cut violation of rules and regulations.

13.That now the authorities are intending to deprive Appellant
from his valuable rights just to benefit their blue eyed
candldatcs therefore, Appellant has been left with no other




adequate remedy but to prefer the instant departmental
appéal on, inter-alia, the following grounds.

GROUNDS: -

- competency, eligibility and high merit, amounts
: -deprivation of Appeliant of. hlS fundamental legal and
- Constitutional rights.

B.'Thot |t is the fundamental right of the Appellant that after
appomtment the authorities was required to adjust the

Appeliant at proper and competent post and release the
salaries of Appellant as envisaged from the verdicts of the

* ‘superior courts.

C. That the (District Education Officer Male Tank) is not
-.obe;'/in"g the clear cut directions of your Honour, thus, the

o . - rules and policy.

‘D. That the acts and omissions of the respondents authority

- by not obeymg their own orders and directions of superiors

h are highly condemnable and gross violation of principle of

natural justice. o | * i

-E7 That ‘the behavior of the»respondents Is not in commence
~ of ESTA Code. Hence, not tenable in the eye of law.

Y
dﬁj&jj It |s therefcre numbiy prayed that on acceptance of

_ the mﬂ'tant appeal with the followmg prayers;

3

. The adthsrities to act upon on therr own initial
appointment order dated 02/04/2018

it. The authorities o adjust the appe!lant against the

- vacant, competent and preper post of Class-IV at.

anywhere in the whole district/province.

A That, depriving the Appellant from appointment bésides his

acts of the respondents are-clear cut. violation of service ,



. To release the salaries of

apoointment or

appeilant from the first
rder i@, 8z/¢

4/2218 up-tilj now,

iv, " To take/allow the duty from the appellan

stationed
in the District or in the Pro

t by
blace without any dis
vince.

’_'.' reésuming proper pute’

- Any other appropriate rel

ief, which
. deems fis

your good-self
in the circums;

tances of Case, may aiso he
' granted to tha appellant.

. et
Dated: 09/06/2021 - e
: . Humble Petitioner
\« Attig ur Rehmén son
v _ : o of  Sher Muhammag
<, - ' ' Caste Kundi r/o village
- o | Pai Tehsil & Distriet
f"UJ . ' ’ Tank. t ' ;L'; }
"<y - o ‘ ' Q0 G 72>
“e, o - M g30990 7
ftJ/[,G 4 : ,
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