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22" March, 2023

16" May, 2023

Member (E) Chairman
(Camp Court, D.I.Khan) (Camp Court, D.I.Khan)
*Iazle Subhan, P.S*
j_ = \\\-; - e i T:

Learned counsel for the appellént. Mr. Asad Ali Khan,

Assistant Advocate General for the respondents present.

Learned counsel for the appellant seeks adjournment on
the ground that he has not prepared the brief of the instant
appeal. Adjourned. To come up for arguments on 16.05.2023

before the D.B at Camp Court D.I.Khan. Parcha Peshi given to

the parties.
: . \
(Salah-ud-Din) (Kalim Arshad Khan)
Member (J) Chairman
Camp Court D.I.Khan Camp Court D.1.Khan

01. Appellant present in person. Mr. Muhammad Jan,

District Attorney for the respondents present.

02. Appellant requested for adjournment due to

engagement of his learned counsel before the Hon’ble
Peshawar High Court, D.I.Khan Bench. Last opportunity is
granted. To come for arguments on 18.07.2023 before the
D.B at Camp Court, D.L.Khan. Parcha Peshi given to the
parties.

(Fa:iim—ﬂfﬂl)

(Kalim Arshad Khan)
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24.11.2023 Tour to camp court D.I Khan has been cancelled therefore, to*~ ~

come up for the same on 19.01.2023.

\e

READER

19™ Jan, 2023 Junior of learned counsel for the appellant present. Mr. Asif
Masood Ali Shah, Deputy District Attorney for the respondents

present.

Junior of learned counsel for the appellant requested for
adjournment on the ground that learned counsel for the appellant is
busy before honourable Peshawar High Court. Adjourned. To come

o~ up for arguments on 15.02.2023 before D.B at camp court D.I Khan. ;

&

(Mian Muhammad) (Kalilm Arshad Khan)
Member (E) Chairman
Camp Court, D.I Khan

15™ Feb, 2023 Learned counsel for the appellant present. Mr. Muhammad Jan, District

Attorney for the respondents present.

o S NS T
e e-cf'/":‘ LU B e

R s e Learned counsel for the appellant requested for adjournment on the

ground that he has not gone through the record. Adjourned. To come up for

arguments on 22.03.2023 before D.B at camp court D.I.Khan.

(Muhammad Akbar Khan) (Kalim Arshad Khan)
Member (E) Chairman -
Camp Court, D.I.LKhan o
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1 28.09.2022

Learned counsel for the appellant present. Mr. |

Muhammad Adeel Butt, Additional Advocate General
for the respondents present.

Respondents have failed to submit their written
reply/comments even today. Vide order dated
29.06.2022, learned Additional Advocate General was
directed to contact the respondents and ensure
submission of reply/comments, failing which their right
for submission of reply/comments shall be deemed as
struck off and the case be heard on the basis of
available record. The right of submission of written
reply/comments of respondents thus stands struck off.
To come up for arguments on 26.10.2022 before the
D.B at Camp Court D.I.Khan.

\
-

—
(Salah-Ud-Din)
Member (J)
Camp Court D.I.Khan

26™ Oct 2022 Appellant in ‘person present. Mr. Kabir Ullah Khattak,

Additional Advocate General for respondents present.

Lawyers are on strike today. To come up for arguments on

24.11.2022 before D.B at Camp Court, D.I Khan. P.P given to the

parties.
@@A&‘LE\EE@
K> 5T
Peshawar ’L
(Rozina Rehman) (Kalim Arshad Khan)
Member (J) Chairman

Camp Court, D.I Khan

Camp Court, D.I Khan
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29.06.2022

&5/07/269,),

Learned counsel for the appellant present. Mr. Muham&asd
Adeel Butt, Additional Advocate General for the respon ehts

present.

Written reply/comments on behalf of respondents not
submitted. Last chance was given to the respondents for submission
of reply/Parawise comments in case of failure costs of Rs 5000/- was
to be paid as per order sheet dated 26.05.2022. In the circumstances,
learned AAG is directed to contact the respondents and ensure
submission of reply/Parawise comments failing which their right of
defence shall be struck of and the case be heard on the basis of
available record. To come up for reply/Parawise comments before

the S.B on 25.07.2022 at Camp Court, D.I. Khan.

E]

(Mian Muha%

Member (E)
Camp Court, D.I.Khan
e te Svrpten VaCa_f b
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26.05.2022

Tour is Cancelled, therefore, case is adjourned

to0 26.05.2022 for the same as before.

Reader.

Appellant in pefson present. Mr. Farhaj Sikandar, District
Attorney for the respondents present.

Respondents have not yet submitted reply/comments.

Previous date was chan-ged on Reader Note, therefore,
notice be issued to the respondents through registered post and

last chance given for submission of reply/comments. In case the

last chance as given is not availed, the next adjournment shall

be subject to prior payment of cost of Rs. 5000/- to the
appellant, failing which the case shall be fixed before D.B for
arguments without reply/comments deeming the same as
waived off by the respondents. Adjourned. To come up for
submission of written reply/comments as well as arguments on
29.06.2022 before the S.B at Camp Court D.I.Khan.

. .
,

zina Rehman) (Salah-ud-Din)
Member (J) , Member (J)

Camp Court D.I.Khan Camp Court D.I.Khan -
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~1‘-{%"&12.2021 Counsel for appellant present.

Par

Muhammad Adeel Butt, learned Additional Advocate General
for respondents present.

Notices be issued to the respondents with direction to furnish
reply/comments within 10 days of the receipt of notice in office,

positively. To come up for arguments on 27.01.2022 before the
D.B at Camp Court, D.I.Khan.

(Rozina Rehman) Chairrhan
Member (J) Camp Court\D.l.Khan




o - Form- A
Qc=id FORM OF ORDER SHEET
Court of
Case No.- 3819/2021
S.No. Date of order Order or other proceedings with signature of judge

proceedings

1 " 2 . 3

1- 19/03/2021 , The appeal of Mr. Rafiullah received today by poﬁt through Sheikh
' Iftikhar-ul-Hag Advocate may be entered in the Institution Register and put -

up to the Worthy Chairman for proper order please.\

REGISTRAR *

2. 04/06/2021 This case is entrusted to S. Bench Peshawar. Notices be issued to

appellant/counsel for preliminary hearing on 2E€ /07/2021.

28.07.2021 Nemo for the appellant. Fresh noti@M

appellant and his counsel. Case to come up for

preliminary hearing on 25.10.2021 before S.B  at Camp

&

Chairman

Court, D.I.Khan.

25.10.2021 Appellant present through counsel. Preliminary arguments
heard. Record perused.

Points raised need consideration. The appeal is admitted
for regular hearing subject to all legal objections. The
appellant is directed to deposit security and process fee
within 10 days. Thereafter, notices be issued to the
dposted  respondents for submission of reply/comments in office
arocess F€@ \yithin 10 days of the receipt of notices, positively. If the
-~ replyfcomments are not submitted within stipulated time,
Y\ - the office shall submit the file with a report of none-
compliance. To come up for arguments on 14.12.2021
before D.B at Camp Court, D.I.Khan.

(Rozina Rehman)

Member (J)
Camp Court, D.I.Khan
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% B . .,"\- SEE - . I SR ‘4 . :. ...... N ) . |
W BEFORE THE KPK SERVECES TRIBUNAL PESHAWAR . =
PSR . .
- A“. f;iervic_e Appeai N%[__%_w/zozl . =
- ' | _ SCANINED =
| KPST =

. ' LPoechawar g
Rafi Ullah Versus = Govt Of KPK, etC | u
(Appellant) (Respondents) .
INDEX I
S.No. | .De_Scrip_tidn of document Aqnéxt_.;re_- Pagesf"i .:
L | service Appeal with affidavit o
TsF
2 | Copy of the appointment order A ,-—-'7 -

Copies of the relevant pages of
the service book, order No.

31 569-74/1/7 dated 31/07/2008, | B t° 3/3 8... 2/ g

corrigendum dated 18/08/200

and NOC

4. | Copy of the departmental C
appeal along with post receipts

5. -

| ' Wakalatnama

Dated /8 /03/2021
: Your humble appellant,

Rafi Uliah
Through counsel:-

Shéikh Iftikhar ul Haq
Advocate High Court
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= Service Appeal No__— j50a1

Rafi Uliah son of Raz Muhamma_d Caste Marwat r/o village
Tajori, Tehsil & District Tank.

PRAYER

v (APPELLANT)
. VERSUS

Government of KPK, ~ Through ‘Secretary Agriculture
Department Khyber Pakhtunkhwa Peshawar.

Director  Generai Agncu!ture Department Khyber
Pakhtunkhwa Peshawar

Director Agriculture Department (Extension) ‘Khyber
Pakhtunkhwa Peshawar, '

District Director Agriculture. (Extension) District Tank.'

Accountant General Khyber Pakhtunkhwa Peshawar

through Accounts Officer Pay Fixation Officer, Peshawar

- District Accounts Officer (Finance Office), Tank.

e, (RESPONDENTS)

APPEAL UNDER SECTION 4 OF THE KHYBER_
PAKHTUNKHWA SERVICES TRIBUNAL ACT, 1974,

On acceptance of the instant appeal the services of the
appellant since 12/01/2005 till 31/07/2008 may kmdly be

- restored i.e. cons:dered as regular employee along with all

back benefits and action of the respondents regarding

deduction/re-fixation of Pay in shape of recovery (already
pay fixed by the - respondents/authonty) (Footnote on

servuce book) as illegal, void ab initio and against the service
" rules &

courts.

polity and also against the verdicts of superior




A

1.

Respectfully Sheweth,

Appellant humbly submits as under; -

That the appellant was appointed as Field Assistant 'BPS-OG
vide .office order No 134-37;A in tr;e. incumbenéy of
Agric;ulture (Dépértment of Water Ma.na'gement)' on
12/01/2005 after',f:ulfilling all the legal and codel
rgquiréments. Copy of the appointment order is annexed as

Annexure-A.

That the appellant performed  his duties to the entire
satisfaction of his high-ups and on 01/08/2008 the appeliant
was adjusted in the department of Agriculture (Exfension)

through proper channel after attaining the NOC by the

competent authority vide order No. 569-74/1/7 dated:

31/07/2008. 1t is also pertinent to mention that a

corrigendum dated 18/08/2008 regarding the

restoration/regularization of previous services Were! issued

wherein the previous service of the appellant of Department

of Water Management from 12/01/2005 till 31/07/2008 was

“considered/admitted along with emoluments. Copies of the

relevant pages of the sékv@ce book, order No. 569-74/1/7

dated "31/07/2008, corrigendum dated 18/08/200 and NOC

are annexed as Annexuré—B to B/g.

That the appellant a'ggrieved from the fresh fixation of pay by
return of the-emoiuménts and not considering the service
from 12/01/2005 till 31/07/2008 served in (Water
Management Department) in shape of recovery from the

monthly salary of the appellant, hence, preferred a

o



y departmental appeal on ?b/11/2020 to the appellate
@ authorlty (Respondent#3) which was not accepted -within
stipulated period, hence, the instant appeal on the following
grounds Copy of the departmental appeal along with post

recelpts are annexed as Annexure-c

GROUNDS

i

a. That the appellant served the department with full heart and -

after attaining the NOC through proper channel was adjusted in
the mcumbency of respondents/authorlty, hence, the appellant
is entitled for the previous services as per principle of law and

- service policy.

b. That the impugned actions .of the respondents by not
consndermg the previous services of the appellant and the
showing of recovery from the monthly salary of the appellant
which was already fixed is against law, facts and circu"msta'nces

of the case.

¢. That as per service lavys and verdicts of superior courts and as
per articles of the Const:tutlon of the Islamic Repubhc of
Pakistan, 1973, the service of the appellant and the appellant

be treated equally and not be discrim’inated.

d. That this honourable Trlbunal has got vast and ample powers

to entertain the instant appeal.
e. That counsel for the appellant may graciously be allowed to

‘1 ”\}t ¥l
’

raise additional grounds at the time of arguments.

Ca

. R Y




It is therefore humbly prayed that On acceptance of the
mstant appeal the services of the appellant since
- 12/01/2005 till 31/07/2008 may kmdly be restored i.e.
considered as regular employee along w:th all back
benefits and action of the respondents regarding re-
' fixation' qf pay in ,shap_e.of recovery (already pay fixed by

the respOndenté/authori_ty) as illegal, void ab initio and

s

against the service rules & polity and also agai_nst the

verdicts of superior courts.

Dated @03/202;

ur humble appellant,

% 2,
Rafi Ullah
Through counsel:-

| (il\}«’\/“b
Sheikh Iftikhar ul Haq

Advocate High Court
District Bar Dera Ismail Khan

—h
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“*In Service Appeal No. : /2021

Rafi Ullah Versus

Govt of KPK, etc
(Appellant)

(Respondents)

AFFIDAVIT

I, Rafiuliah, appellant herein, do hereby solemnly affirm on oath

that all parawise contents of the accompanying appeal are true and
correct to the best of my- knowledge, belief and information; that .

nothing has been concealed or kept secret from thi

S worthy
Tribunal,

nor anything contained therein is based on exaggeration
or distortion of facts.

Dated /S /03/2021

V\}‘\\A.,{ | | Dgpq'qent
A -

Verified on oath at DIKhan, this / 5 day of Maveh 2021, that all
contents of the above appeal are true and correct.

VERIFICATION

Dated/§_ /03/2021

g

Appellant

iyd ) Mo




Q&E_IHE KPK SERVICES TRIBUNAL PESHAWAR
‘%&%ﬁ

/-z | |
/I In \erwce Appeal No. /2021 : ‘ —
W . | . L
' Rafi Ullah Versus - Govt Of KPK, etc
(Aggel!ant) ‘ (Resgondent )

ADDRESSES OF PARTIES

1. Government of KPK, Through Secretary Agrlcu!ture
Department Khyber Pakhtunkhwa Peshawar.

2. Director General Agriculture Department khyber
Pakhtunkhwa Peshawar.,

3. Director Agriculture Department (Extension) Khyber
_ Pakhtunkhwa Peshawar. '

4, District Director Agriculture (Extension) District Tank.

§. Aeconidnk ol Ky, Pathluni o .

Pomosar avose  Becmnds o Py F‘W‘}‘\‘“‘_

Dated ___ /03/2021 ‘ ey Pampesnd
‘e W humbl appeliant,
“_C_WJ
(‘ \&W\J

Xvwcr“’““%b' <) Rﬁ%

Through counsel:-

gnhH

h Iftlkhmi‘ HA ' h
. ftdvocate Hioh Courr
District Bar Dera Ismaii Khan‘.
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OFFICE OF THE DISTRICT COORDINATION

OFFICER TANK,

The /2412005,

No.

fo- ., “Rafi Uliah s/o Raz Mubammad

Subject .-

pleased o ap ‘
Assistant Director On Farm Water Mana

terms and conditions ;-

2-.

Endost; No_/ 2 Ge B0 [ Acett:

P

JAcctt: Dated Tank

District Tank, - -~

j ' - . ELD - A
INTMENT AGAINST THE VACANT POST OF FI -
fggpgmm N AD, ON PAMR WATER MANAGEMENT QFF{CE:'ET i

Roference” your application for the subject post, the competent authority is . Cibo

point you against the vacant post of Field Assistant BPS-( 06 ) in the Office o

purely femporary on contritct basis for period of onc year and

That your appointment is 1 ™
b ¢ terminated at any time writtent any notice or reason being

your services are liable to
assigned.

JThat you are declared medically fit for government service. ;
That you will be govemed by éuchnppr%vcd ordes as may be issued by the Govt: of * -
NWEP fiom time (o time in the category of Govt: Servants for which you belong,
1f you wish 10 resign at any time you will resign in wrilten with 30 days notice or pay
in licu thereof and will continue to service the Gowt: till the acceptance of your .

resignation by the competent authority,

That you can be posted any where in the district Tank.
That you will not be entitled 1o any facitity for medical ¢xamination at joining the
first appoiniment . . -

The offer is subject to the availability of vacant posts’ :
The appointees will get salaries against the sanctioned posts in
The candidates are required to produce age and heafth certificats
Hospital Tank. : C ) ’
The candidate will cater into an agreement with the Gowvt and will be govemed by
terms and conditions here in afier mentioned in such agreement: .

They will not claim their seni-ity in't heir rspective cadre. -

The District officer, Water M sagement il gain surety bord as well as agreement
band executed by the candidates into the obey the contract policy and will have no

right to challenge the policy in any court of las.

iz budget.
from MS THQ

. Jf the above offer of appointment on contract basis is aceeptable to you on

the: above terms and conditions, you are advised to feport 1o Office of the Assistant
Director On Water Farm Management Tank for daty within 15 days ,the order will be
cancelied if you failed to report for duty within abgve mentioncd period, o

BISTRICT |COORDINATION OFFICER

TANK. -

.

Copy to the:»

I AEDQ(Agriw}nrrc} Tank.
2, ﬂfslﬁtam Direcior On Fann Water Management'rank.
3. District Accounts. Officer Tank,. - o -

4. Accountan, DCO Office Tank.

VAR v

gement Tank with immediate effect on the fq;;pgiqg
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the Signature in lines 9 and 10 should be dated.
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. Father's name and residence

) .of (non- gazetted Officer)
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_—\

=xact height by measurement A

Personal maks for identification

S

s

‘Z(:‘f."t’ .

Left hand thumb and finger impression

. * C K /" )
Signature and Designation of the Head Ny ¢ /f':' .
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of the Office, or other Attesting Officer. Wi
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OFFICE OF THE EXi:CUTIVE DISTRICT QFFICER AGRICULTURE TANK

OFFICE ORDER.

Conhsequent Lpon the recommendation of constiltted

selection/appolntment Commliitee District Tank appolntment of the
followlng Incumbénis are hereby ordered ogoinst the hewly created
posts of Fleld Asslstant in BPS-06 (3430-175-8680) plus usual dllowcnces
in the office mentioned ‘agalnst thelr names -with eﬁed f romn "
19 August-2008. - -

SNo.™ Name FoThe;sNome 1 PosT 3  Office
i P assigned. ’
1 M, Muhcmmod Domscz Khan | Field Assistant | EDO,AgriTank;
’ $/O Abdur Razzaq \/Hidge Ko’f'_' S '
| Azam,Tehsll & District Tank:™ = 7| o N :
2 | Mr.Raflullah S/O; Rdz‘ Fleld Assistaint | EDO, Agri:Tank:
V" | Muhammad Village Tajori Tehsll | -+ | .
& District Tank, . R
3 Mr.shahid Mahmood, ‘%/O Abdul Fleld Assistant | EDO,Agri:Tank:
‘Qayyum  Mohallah Shelkham T e '
Wala Distls Tank, : )

The tér'ms and condifion.of the service is as under :

L

o2

No J o ‘4? //1/7 Doi'eéﬁ Tdnk The : .,)//07/, 2_008. '

The appointments are purely on temporary basis and.are fiable.
to be terminated at any time without any reason. -

If they. wish, to resign at.any-ime,-they will resign . wnhng by :

glvmg a priot notice of ohe month cmd will continug to serve. the
Government 1ill the msignoﬂon Is Gccepfed by the competerit .

) ou’rhomy

The  uppdinimem—ysii-—bs - ou»J)cLT fO Ti‘!é '\Aet“ficc':in En"‘wSo .
Certificate from-DHQ Hospital Tank,
If they accept the above men’rloned terms cmd cOndmons they |
should be report for duTy In the" ofﬂces mentiored against their -
names, within one week from the date of recelpt of this offer,
falllng which this offer will be considered as cancelled,

Lo Exécuhve District Officer
Agr:culture Disfrict Tank.

+

L C‘opy for lnformahon 10 -
Y. The District Coordination Officer. Tank, s
2. The District Accounts Officer, Tank. ; ' ‘

3. The Distict Officer; Agrlcuiture. District Tan,

4.6, Officidls concemed for compHcmce

W Zb‘ t}/k | xecuhve Distyi rct O ficer

d\gfic‘ﬁﬂi inc Tank, )

pud




The Office Order No. 569-74-/1/17 dated 31-&)7-2008, .Wliefeit1 Mr. Rafiullah
placed al 5.No 2 has been shown as appointee on the post of Field.Assistant is reg;étted and-here by
modified as " The word appomtment is altered and may be read as adjustment” with clarification that
the official concerned remained under-the control of undersigned serving in the subordinate office
lof Assistant Director Water Management, Ta_nk with effect from 12-01-2005 to 31-07-2008.

Sd/-(Dr.Haq Nawaz) -
‘ ‘ ' EXECUTIVE DISTRICT OFFICER
o AGRICULTURE, TANK,

o ’-‘n - /' i . !
No. (151" /177600 (agril  dated /¥ 08___/2009.
Copy to:-
1. The District Accounts Officer Tank.
2. The Assistant Director Water Manaéement Tank.
3. The Account clerk of this office for necessary action accordingly. :

4, '.The Official concerned.

i
¢ //M
EXECUTIVE DISTRICT OFFI?DR

AGRICULTU E, TANK,;/
P

2

0 £L‘Q_

QJ/ V7S

3




. AMA?' b

NO OBJECTION CERTIFICATE,

It is certified that Mr.Rafiullab $/o Raz Muhammad is serving as a Field™

Fevantant in tae otfice of the undersigned. This oifice has no objection il he applies for -

?
;
|

-

the post of Field Assistant to Agriculture (Extension) Departiment.

=~ \\v\_:@-—“—‘--——*“;""“' >
Assistant Director,
Water Managehwenl;
(N.P) Project, Tank.
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