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BEFORE TH E KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal No 6873/2021

Ex FC Noor Islam s/o Mati-ul-haq Kaia Upper Dir District................
VERSUS.

Provincial Police Officer, Khyber Pakhtunkhawa Peshawar. 

Regional Police Officer Malakand at Saidu Sharif, Swat. 
District Police Officer Dir Lower....................................

PARA WISE COMMENTS ON BEHALF OF RESPONDENTS.

Appellant.

1)
2)
3) Respondents.

Respectfully Sheweth;

PRELIMINARY OBJECTIONS.

: 1) That the service appeal is not maintainable in its present form.
That the appellant has not come to this honourable Service Tribunal with clean 

hands.

That the present Service appeal is badly barred by law and limitation.
That this honorable Service Tribunal has got no jurisdiction to entertain the present 
service appeal.

That the appellant has suppressed the material facts from this honorable service 

tribunal.
ONFACTS:

2)

3)
4)

5)

1. Correct, para pertains to record needs no comments.

2. Incorrect, the appellant's short service history of about 10 years is full of bad entries, 
which he committed for time and again.(copies of some bad entries enclosed as 

annexure “A”.

3. Incorrect, the appellant absented himself from duty with effect from 18-11-2019 without 

any proper leave or permission. Accordingly he was issued charge sheet plus statement 

of allegation and DSP/inv: Mr. Fakhar Alam was appointed as Enquiry Officer to 

conduct enquiry according to Police Rules 1975. During course of enquiry, the 

delinquent official was informed time and again to join the proceeding but he did not 

bother to attend the office of the Enquiry Officer. To this effect statement of the father of 

appellant, other police officials and locals are available on file/ enquiry pfoceedinqs.
.   ■ IM I^n I ^ »m - I 111 ri - -

After fulfillment of all the codal formalities and scrutiny of the previous record of the 

appellant, the enquiry officer recommended him for major punishment. The competent 

authority agreed with the recommendations of enquirv_officer and removed the appellant 

from service vide OB No. 417 dated 19,06.2020 (Copies of charge sheet plus statement 
of allegations and removal order attached as annexure B-C-D).



4. Incorrect, the departmental representation of appellant rightly filed by the competent 

authority being groundless, keeping in view his previous conduct and numerous 

disciplinary actions, hence the appellant has no cause of action to file the instant service 

appeal.

GROUNDS

A) Incorrect, the enquiry officer conducted the enquiry in accordance with rules by fulfilling 

all the codal formalities and no maladfide or bias found on the part of enquiry officer in

the whole process. The enquiry officer has given serval opportunities to the appellant 

for joining enquiry proceeding or to join duties but he intentionally avoiding his 

appearance before Enquiry Officer, despite the fact that he is well aware about the 

whole process. (Copies of statements of the father of appellant, other locals, police 

officers/ officials and finding report attached as annexure E, F, G, and H).

Incorrect, the appellant was given sereval opportunities to defend himself or to produce 

solid grounds regarding his absence but he did not bother to appear before the Enquiry 

Officer or in to police station to offer his plea. No such ill will or malafide exist on the 

part of respondents.

Incorrect, the appellant service record has numerous absentees and disciplinary 

actions as evident from the finding of Enquiry Officer and keeping in view his conduct.

B)

C)

he was awarded major punishment.

Incorrect, the appellant has not been pressurized in service by the respondents but 

being , a member of disciplined foce, he badly violated the spirit of discipline. 

Furthermore he has no good entries in his entire service record.

Incorrect, the Police department is a well disciplined department. Every member of 

Police is bound to be disciplined and well mannered. There is no room for ill-disciplined 

member as the rest of force will be polluted, while keeping the appellant in the 

disciplined force.

Incorrect, the appellant earlier dismissed from service was re-instated on humanitarian 

grounds but he did not mend his ways and again absented himself(Copies of the orders 

enclosed as annexure

The respondents also seek leave of this honorable Tribunal to rely on additional 

grounds at the time of arguments/ hearing.

D)

E)

F)

G)
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^PRAYER:

It is therefore humbly prayed that on acceptance of this Para-wise reply, the appeal 
may graciously be dismissed with cost

Provincial Police Officer,
Khyber Pakhtunkhwa Peshawar.

: Regional Police Officer,
Malakand at Saidu Sharif Swat.

District Police Officer, 
Dir Lower.

District Police Officer 
Dif Lower
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal No Q873I202'\
h .

Appellant.Ex FC Noor Islam s/o Mati-ul-haq Kala Upper Dir District

, -*■ j •;'
VERSUS.

1. Provincial Police Officer, Khyber Pakhtunkhav/a Peshawar.

2. Regional Police Officer Malakand at Saidu Sharif, Swat.

3. District Police Officer Dir Lower...................................... Respondents.

AFFIDAVIT.

I, Rashid Ahmad DSP Legal Dir Lower, do hereby solemnly affirm on.oath, 

that the contents of accompanying comments on behalf of Respondents is correct to the 

best of my knowledge and belief. Nothing has been concealed from this honourable 

Service Tribunal. r
• r,

0^ kJ

DSP Legal Dir lower.

Muhammad Ilyas
ADVOCATE 

OATH COMMISSIONER
^ ct Couig Sw^ ,

•Ti
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BEFORE TH E KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal No 6873/2021

Appellant.Ex FC Noor Islam s/o Mati-ul-haq Kala Upper Dir District.... ......
VERSUS.

1) Provincial Police Officer, Khyber Pakhtunkhawa Peshawar.

2) Regional Police Officer Malakand at Saidu Sharif, Swat.

3) District Police Officer Dir Lower......................... .... . Respondents,

POWER OF ATTORNEY

Mr Rashid Ahmad DSP Legal Dir Lower is hereby authorized to appear 

on our behalf and submit all the relevant documents as required by the Honorable 

Service.Tribunal in the above Service Appeal.
'. ^1.-

Provincial Police Officer,
Khyber Pakhtunkhwa Peshawar.

1/
Regional Police Officer,
Malakand at Saidu Sharif Swat.

District Police Officer,
■Oir Lower.

,
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■ OF THE OISTRICIPOUCiOP'''^^^’ DIRLPWER A]^
Enquiry No ^

Dated }hi.

"m
L|^\ •

1

/, / >rHARGESHEEI

Abdur Rashid (PSP) District Police Officer, Diff 

competent authority, hereby charge you Constable NooS
'iI, ^.rrV-'m

Titfiergara ,as 

No.2299 committed as foilows: - i ■■

km
fThat while he posted at Police Station Balambat, ab^ 

himself from duty with effect from 18-11-2019 to date, without any le|* 

prior permission from his superior, which is gross misconduct on his pai
i..■1 ‘•:'4

By the' reason of above you appear to be guilty of misconduct and2
rendered yourself liable to all or any of the penalties specified in Rule-4 of the 

disciplinary Rules, 1975.
■/ 3. vYou are: therefore, require to submit your written reply within 07 days of the

receipt of this charge sheet to the enquiry officer.
Your written reply, if any, should reach the enquiry officer Fakhri-e-Alam 

Investigation Dir Lower within the specified period, failing which it shalfi
presumed that you have no defense to put in and in that case ex- part action 1 

shall follow against you.

Intimate to whether you desire to be heard in person or not?

: 6. A statement of allegation is enclosed.

I: -1
fc!l'
i44.
fc;’;-te

5.,.:• -A

2p(
District Police Officer^ 

Dir LowerM?/JiNo. /EC,
Copies to the:-

Fakhri.e-Alam DSP Investigation Dir Lower, to initiate departmental 
above named Inspectors in the light of attached documents 

Mopr Slam Np.2299 s/o Madul Haq Village Adokai Police Station 

SDPO Circle Timergara for further necessary action.

enquiry agaihk
2.

Khali through

:

J



APF\r.F OF TH«= niRTF^ICT POLlWie i^ii\ L-w X-lgr^ ATJig

Enquiry No___ i

DatedTimergara the

-'I
P-.

¥■

a.ii’Xtl-
py^rTpf,;^H/^RY ACTIQM

Abdur Rashid (PSP) , District Police Officer, Dir 

T\fT\ergara as competent authority as of the opinion that Constable 

No.2299 have rendered yourself liable to be proceeded against depart^ 

as'Ypu have committed the following acts/omlsslon as defined in Rule | 

Police Rules 1975.

I:.. A':,

1 t

I: v;.-ir
K'm

•I i.■■STATEMENT OF ALLEGATION
That while he posted at Police Station Balambat, ab8| 

himself from duty with effect from 18-11-2019 to date, without any lea| 
prior permission from his superior, which is gross misconduct on his par

m:-

2- For the purpose of scrutinizing the conduct of said office, with reference td^ 

above allegation Fakhri-e-Alam DSP Investigation Dir Lower is appointei| 

enquiry officer.
The enquiry officer shall conducted proceedings in accordance with provisions! 
Police Rules 1975 and shall provide reasonable opportunity of defense and heari| 

to the accused officer, record its findings and make within 07 days of the
his order, recommendation as to punishment or other appropriate action 

the accused officer.
■me accused officer shall join the proceeding on the date, time and place fixed^ly 

'the Enquiry, officer.

3-

recei| 

agaiiii:
■r■ ItiP.

4-

District Police Officer 
Dir Lower^^2^

No. /EC,
Copies to the:'

Fakhh-e-Alam DSP Investigation Dir Lower to .

• it:' f "r'-“ cutr'"'”'. FC Noo, Islam No.2299 s2. Ha.iul Ha, Village AOokal Police tat 

SDPO Circle Timergara for further

)1.
enquiry

Khali through
necessary action.

D
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,PORDKK 1
This order will dispose off Vhe depeulrooiUal L>nC|Ulry cqiiducleci :

. against Constable Noor Islant No.a.gg, that while he posted nl Police Stallon IJalarnhat, J 
absented himself from his Lawful duty with effect from aO-aa-aosg till ic, date, wUlrout^ 
any leave or prior permission from his superior. Therefore ho was issued Shuw Oma, 
Notice, Charge Sheet & Summery /Statement of Allegation and Mr. Fakhlr Alain the;' ^ 

then Acting DSP Investigation Dir Lower was appointed ns enquiry olficor, to conduct,^ ■= 

properdepattmeiual enquii7 against him and submit his finding ropori.

The enquiry officer, during the course of enquiry recorded tl'O.O 
statements of all concerned. The enquiry officer In his finding staled I hat iho nbovo nonio 
constable was informed about his disciplinai7 proceedings through local police of PS 
khall, but he did not appear before the enquiry officer to record Ills statenient. Tiie 
enquiry officer in his finding recommended him for Major Punisliment.

Finding of the enquiry received on dated oy-os-aoso and Final Show 
Cause Notice was issued to him vide this office Endst: No.55/,/,/EC, dated -n-o^-^oio 
through his home address which was received by his father and again lo this effect he 
did not reply nor bother to join his seivice, nor produced any cogeni defence or reason '1 

for that.

■i

M

rii

lii

S'!

His precious service record was also perused. Keeping in view his.^ ' 
precious conduct and numerous disciplinary actions, as well as dismissal from sei\'ice
vide OB No. 1^09 dated 05-12-2016 and subsequently as result of Marcy appeal was 
reinstated in to service by worthy RPO Malakand vide OB NO. 356 dated ou-oj-so'iy. In 
light of the enquiry conducted at hand and his previous sei-vice record, I do not see any 

improvement and reformation in his attitude and behavior towards his official 
responsibility / conduct.

Therefore I, Abdur Rashid (PSP), District Police Officer, Dir Lower in 
exercise of power vested in me under (E & D) Rules igys with amendment ao.t,, agreed 

with the finding of enquiry officer and award him a major punishntent of removal 
from service with effect 18-11-2019 i e from the date of his absence.

ORDER ANNOUNCED

District Felice Officer

OB No,

'Dated /06/2020. 

^ r^Si2/cLilo2{/EC, Oir Lower

• V
\̂ Copy for of information and necessary action to tlie: •
1- Regional Police Officer, Malakand at Saidu Sharif, Swat.

V

2- District Accounts Officer, Dir Lower.
3. Pay Officer Local Office.

4- OASI Local Office.

f
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This order will dispose off application of Ex-Constable Noor Islam No.
4 ii^i
1r»i' Lowei’District for.reinstaiement in service.

Brief facts of the cast aj'e that Ex-Constable Noor Islam No. 2299 of Dir Lowerl|
•1Disc icv white posted at Police Station Balambat absented himself from duty on 26/0.‘5/20 i 6, as vvolJ aa his fl

previous account to 118 days, without any leave or prior permission of h(s superior^ which is gross miss ||
% i

conduct ow his part. In the light of PR 169 Police rules 1934, “They (the officer) ;;ha] 1 as far as possible, r|
•1^:w'oid the constant- infliction punishment, pass their orders after character and position of the officer

U piavious-record of nil officer, against whom cbnrgefi have been proved, indicates continued : | 

Hiisc-oaduct proving incorrigibility'and complete unfitness for Police Service, iho punishment aivarded 

'M'.i iTdmcriiy the dismissal from seivice. Therefore he ’
^u^eraent. of Allegation and the then DSP HQrs Mr. Aqiq Hussi

proper departmental enquiry against him and submit finding 

tne course of enquiry recorded the statements of all concerned

.nmished.

•Twas issued, Show cause Notice. Charge Sheet
1

lan was appointed as Enquiry Officer, to
report. Tha enquiry officer, during 

as well as the official concerned. The

■ i

iVo -.r.r.h amendment 2014,

02/09/2016,

under (E & D) Rg/es 

and awarded him major 
' ‘^13 1409 dated

agree with the finding report of enquiry officer ,
I service with immediate effect vide his officeI’bc-.rhmenr of dismissal from 

^:/Vi;20:o

He- was

.-sir.ngs,^ a poor tWmIy. However, h«i,ivva,dedTr'*'' T grounds as he

:, spern oul o?service is counted as lekve without pay.absence and
Order Sinnounced^ ■

■

/fy

(AKHTAR piavat kh.^ 
Regional Police Officen

Mslakand, at Saklii Sh.tr/svvat
')

• 6/ No.

V ^J2017,

Copy to DlAtfict Polio;; Office
■yiVcp iviccr'c; )'<o. Sf’.OZ/fiC, dated 23/12/20.16

n Dir Lnwor for infonmuiDu with reference to his

i

-i
I

•1-'

.. ■■.


