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_ ‘The Misc. application in apbeal no. 78/201%
submitted today by Mr. Mufarig Shah Advocate. It is fixed

for hearing -before Single Bench. at Peshawar on

_ 0-|’_06 -2022  Original file be requisitioned.
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¢ Before the Khyber Pukhtunkhwa, Services Tribuhal, Peshawar

 CMNo. _BYT 2023 C

i Re; | 5
Service Appeal No. 78/2019 , @Qfé Ng’;ﬁar m“r;No‘ Y éé(j
| P .,Wg&}s,@oaz
-Ghulam Hussain A _Appellant
. VERSUS
Govt. of KPK ) Respondents

pllcatlon for Rectification of the Judgment rendered in Service

_Qpeal no. 78/2019, instituted on dated 17-01-2019, Decided on

dated 13-12-2022, to the extent of mentioning the correct name of

the Advocate/Counsel i.e. Mr. Mufarig Shah Advocate instea.d of

Ibrahim Khan Afridi Advocate.

" Respectfully Sheweth,

1. That the above mentiened titled appeal was decided on dated 13-12-
2022 by this worthy service tribunal.

2. That when the judgment was taken to the departmenit to act upon as
per the judgment, the debértment at once pointed out, that the case
had been submitted and argued by Mr. Mufariq Shah Advocate but
the name of the advocate had been wrongly mentined/typed as Mr
I,bfahim Khan Afridi Advocate which is the legal counsel of the LRH,
hence this application. for the rectification of the counsél/advocate |
name in the judgment dated 13-12-2022. (Copy ofjudgment in service
appeal no. 78/2019 dated 13-12-2022 is annexed)

Place qua the banah almg case file .

./4/’;/0’ 0S|3>



" 3. That there is no legal bar in allowing this application, rather it is in the
best interest of justice.

i

It is therefore;_ humbly prayed that by aIIowiné and'

accepting this application, the name mentioned wrong!v as

Mr. Ibrahim Khan Afridi Advocate may kindly be replaced

with Mr. Mufariq Shdh Advocate.

Applicant/Appellant -

\M )
Mufarig Shah o
Advocate High Court. -+ - _
Office No. 15, Hazrat Shah Plaza, Shoba- -
Bazar, Peshawar. : : :

Mobile: 0314-9175656. .
Email:mufariq_shah@hotmail.com

Thfough

~ Certificate/Affidavit;
It is certified that as per instruction imparted upon me by my
- client, no such like application has earlier been ‘moved before'.k
this or any other court. Nothing concealed nor stated false
anything from this worthy Tribunal. | |
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Service Appeal No.78/2019 e
Datc of Institution ... }7()17()19 P@«g‘g@» ﬁv

”’Datc ol Decision e 13.12.?027

( :‘mlam HLiS‘\dln $/0 Ghulam Sarwar R/O I’rcscntly Dala/d< Road Qtrcct No.

4, \Eundila (rul Abad \lo i, Pesh aw:u ;

(Appellant)
‘VERSUS. .

i Government ol "<'hyb(‘r

Pakhtunkhwa through Secrctary tealth

» )ep artmen, Pe sha war

2 Lady RcadmsJ Hosmlal PC\thWdI‘ throuph its Dlrcctm Ilospltdl

Drireelor (n,.mml ‘Ic,dllh Servis eCs Khybu P 1khtunl\hwa Peshawar

(Respondcnts)

“torahim Khan Afridi :
Advocate: For appellant -

CNaseer Ud D‘:n Slmh _ :
/\ssw dnt /\dv ulu, (-u cral For respondents

: ‘Wx ixrvma Rc,hmdn e ~ Member(J)
Miss ¥ “ar f*x.ha Paul o ... Member(E) .

JUDGMENT

| f.i{()_:g:rr\i}\ R15!\'i;\/[_A‘N',I\/li’iMBER (J)The Qppeuaﬁphas invoked the -
.jftrlfis;ii;cti()l‘i 0 l",‘tl’uisf’i‘ﬁbuné‘l thr&uglﬁ 'agove titlle'(.i dppual wuhthc praycr

-  ,* ) “lh‘zl Q;;Ii‘j;.t:c"c'c.ptaxllcé of thlb‘nppcalthumpugncd ‘i’erdtcr
d,a;'cd -19.02.2{)1.8 m.a_;y please bc_‘sef ajsitll‘c/mr.ncd 'dq;Wn and
tim de(-})uéte{f!' Sziiziry.':-()jt" ti?é ”appellantyma’): - kindly ..be:'-

" reimbursed back te theappellant.”

' {h 4 khtuldu\ %
. B ‘Suaide Tribunay .
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for acceptance of thc inslaqy___ seryvice appeal.

2. ’A : Brlcl !dcts of Lhc asc are lhdl dppcllant was Plovmual ClVll .

Suvant who was pculonmmg his dutlcs in I,Cddy Rcadmg, Hmpllal

.- Peshawar as a cook. lIlS s‘éla‘i‘y was "Withheldwithout any reason and

pla‘uslblc‘ cxplanat:on which was later on releascd vide order dated
o

_19 02.2016 Rcspondcms d(,duc,tcd sdla.ry of 71 days which' is evident

m

llom hls pd) 10]1 ch then submmcd an a.pphCduon/dcpartmcntdl appcai
rcg'alj'dingdcduction of his salary but’- the samc was not_rcsponded 10;
hencee the present service appeal.

3. We have hcérd Ibl;aliifﬁ Khan Afridi, A,d‘.Vocate learned counscl .‘ .

~for the aﬁ}ﬁé]lanl and Nascer Ud Din Shah léarnéd Assist'aﬁt Advocalte

General for -respondents and havc" goflc through the record and the

“proceedings of the case in minute particulars.

4. - tbrahim Khan Afridi, Advocate learned counsel for the

appeliant submiticd that the impugned order is against law and facts as A

the 31}3}3éllal1t~\vas' not treated according to law rather treated in a

discriminatory manncr which was not warranted in the eyes of law. [Te

submiticd that the apchllan’t was not treated at par with his colileagues as

“envisaged in article 4 of Constitution of Islamic Republic of Pakistan..

That as per Article 25 of Constitution of Islamic Republic of Pakistan

there- shall bc no discrimination but in the instant case whole process

was - donc pdllld“y accordmo to the will o{ thc rcspondenl No. 2.

!med (.()LlllSLl luthcn conl(,ndcd lhdl wcll scltlcd principle of law
‘f/\ud'i al'teram‘partém” was viola'tcd and that app’cl}ant-was not given an

Oppo llumty bulmc 1ssuancc of lmpug,n(,d mdcr IIc 1hcrcforc rcqucsted' |
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’) - C(\)m*gf,rtsq_iy, {c:ax"ncduz.\séislant Aidmpathen'crél'.sqb}niitcd that
{hc S;CIJ_?li;y .of_phc a:p;fyé]]‘.am wés'wfth'hé‘lﬁ:’ duc to honfperfoi‘lnanCG of his
‘dqty} e -Slilllf):l]fl'ittéd:é_—»ih;}l’: fja-';.‘)'ij'el‘ianl‘i.vas"transfcrred to the officc of
: T/\-ssistarﬁ 'l'-)ircét'-f;n: I('lﬂcgal)' vicic"oi'lice order dated 09.10.2017 but h'c‘
failed to jqiﬁ.,his duly 1he1°é.:fd'i“e,' eiplaﬁétion lwa‘s‘s called but no response
was -lcn_dcrcd? ';thc.'rl(:fonc,-l_ show cause hoticcl:‘v_‘vas ‘issued "fOt‘ his ﬁ()ﬁg

-“absence on _l‘S.Oi.ﬁOlS but he Fdiljéd to subrnit any repl‘y. ‘He resumed

his duty on 10.01.2018. In‘,,con.s'cquence fespondénf- No. 2 issued letter
datcdv_'Z0,0’)_.é(}'l'S vide which salAat“y for' pcuod of abscr}ce from duty 1.c
71 | days, was ordered 1o be d,cdupiédl _luastly;: ih¢.submitted that: there
watq no d‘is‘cvrri'mi:r;aﬁon and that appellant was freatgd. in achrdancc with

law and procedirc. -

6. | F 1—611{!tl;;: Aijc.:éord. it is evl-i_d:ént that the .appeﬂaﬁ?wésl pllo%,'i;icial :
| u vit scnant uho 'i#'a‘zé‘p01'1brming hlS duties i.,n': Ieady Rea’diﬁé I‘I&spiial
1’(,%ded!dS\Vdi‘d oxdcnlv/\licgduon&. against the plcscm appézlle'mt' arc
that ‘he : remaincd. absent for 71 d‘éyé} 'thér‘c:i.‘é}:‘c‘, 'sa[él'y"'l;t)lf “the said
period “‘v;‘-/as_';(':;Iidcrcd'to.be dédﬁcted. .I'{.crco;‘d.élmows that respondents
blatantly vielated .Athc_ sa héfms md l".UlCSIf -and - conducted the
pro‘cecdingsi sin .' an’ -'c.mth.or.i‘tqltiar} manner, No _propet - progedure. “as -
c.hviségcd:.‘: in E&D: :-:RLi,}CS', -.2.-0 3 .l was. folllow-éd;-; N’o: charge shect
alongwith .stal‘emmjfol' a.llcgati‘()n‘s was issued- 1o t]ie‘-appéll'ant.' No
; propéi' in'q.:u m was conducted in order’ ~L0Ai bring on record the alleged
abé;,c.n‘cc of Lhc,-.appcllanl’; witﬁciut the pcl:r;niési(m of -the .-conipetent

Cauthority. I i astonishing as to why the department Kept-mum for a

long period ol 71 "days. without. initialing proper:proceedings against
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the _ap_bp!!im(; ’\bfmc 1_';01-““:7} days was r;(‘)t' proved through cogent
Acvidc;nfc.g:.. ‘Thé, appellant WdelSC]lmll‘ldlLd wh'.i'c"h is evident from §l1c
1-'(:601'& that d,n“f\‘:..Mul_ianﬂl’mféid; Wafi’fs,ﬁward ofdérlj}Waié also charg’ed for
:ﬁ}‘"_’gndayé of abe-;_n'cc and his .'salary ‘was é;ccordingl_y deducitcd.
Réportédly he M..d Sejifviéii‘-.‘:-lppcal w_hicl*_x was later on withdrav'vn
| ‘bc.ca_uvsc his savl.a‘xty.-fl';oi' -Fhe; said iocri_od -‘\&'a's refunded: vide office order
dated 18.0 1;:"_2’019;‘ \o éogcnt rg;dsonl,ﬂ'\/as' shoy\}ﬁas to why was the

appellant discriminated and his salary was not refunded.

7. Tor the above mentjoned facts and circumstances, this appeal
' . ) ) : ) : A . . )
is allowed as prayed {or. Parties are lclt 10 bear their own costs. File be

consigned to the record room.
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