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Date of order
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Order or other proceedings with s-;i-gnaturc: of judpe

The ex_écution petition of Mr. Arshad

submitted today by Mr. Noor Muhammad Khattak |

Knan

Advocate. It is fixed for impiementation report before

Single Bench at Peshawar on . Original

file be requisitioned. AAG has noted the next date.

By ‘Lhe order of Chairman

REGISTRAR

t




e
LAY . 'h

et

- BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR .
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E Petition No.__ 321 /2023 Kigmer Paphks
xecution Peti ion 0. Service il_unn
In Diary Mo. :)52' i

Appeal No. 364/2019 Da‘_cdo?g[%[@ao? 3

Mr. Arshad Khan Rtd: Clinical Technician (Cardiology) (BPS-12), in the office
of the Director General Health Services, Peshawar.

S resererarsasssnensatrasanasaras PETITIONER
VERSUS

1-  Secretary Health Department, Khyber Pakhtunkhwa, Peshawar.

"~ 2= Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
3-  Director General Health Service, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Hospital Director, Hayatabad Medical Complex, Phase -V,
Hayatabad, Peshawar. .
........................... RESPONDENTS

EXECUTION PETITION UNDER SECTION 7(2)(d) OF THE
KP _SERVICE TRIBUNAL ACT 1974, RULE 27 OF THE KP

SERVICE TRIBUNAL RULES 1974 READ WITH SECTIONS
36 AND 51 OF THE CIVIL PROCEDURE CODE AND ALL
ENABLING LAWS ON_ THE SUBJECT FOR THE
IMPLEMENTATION OF THE JUDGMENT __ DATED
23.06.2022 IN LETTER AND SPIRIT.

R/SHEWETH:

1. That the petitioner filed service appeal bearing No. 364/2019 before
this august Service Tribunal against the inaction of the respondents
to allow/grant invalid pension to the appellant in (BPS-09) with
effect from the date of his retirement i.e., 28.06.2018, with all back
benefits.

2. That the appeal of the petitioner was finally heard and decided
23.06.2022 and as such the ibid appeal was allowed in favour of the
petitioner with the following relief by this august Service Tribunal:

"The appeal in hand is hence accepted and respondents
are directed to allow/grant pension to the appellant in
(BPS-12) from the date of retirement that is 28.06.2018",

Copy of the judgment dated 23.06.2022 is attached as
ANNEXUIC.sssassasssassuesnnnas NeeaEsasRNTEREESEsMassERERRRARNRSEEEREaS A.
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3. That after obtaining copy of the-judgment dated 23.06.2022 of this
- Hon'ble Tribunal, for implementation of his grievance but the

respondents/department failed to do so, which |s the violation of
the judgment supra.

4. That petitioner havmg no other remedy but to F le this
lmplementatlon/executlon petltlon

It is therefore, most humbly prayed that on acceptance of the instant
execution petition the respondents may kindly be directed to implement the
Judgment dated 23.06.2022 passed in appeal No. 364/2019 in letter and
~spirit. Any other remedy which this august Tribunal deems fit that may also

be awarded in favor of the petitioner. ~ _
men

ARSHAD KHAN
THROUGH:

NOOR MOHAMMAD KHATTAK
ADVOCATE SUPREME COURT

R

AFFIDAVIT

I Mr. Arshad Khan Rtd: CllmcaITechmaan (Cardlology) (BPS-12),

in the office of the Director General Health Services, Peshawar, do hereby
solemnly affirm that the contents of this Execution Petition are true and correct to the
best of my knowledge and belief and nothmg has been concealed from this Honorable

Court. . . ‘Ka_",b

DEPONENT
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SRS T KHYBER PAKHTUNKHWA SERV[CE]RIBUNA_
o S . PESHAWAR, g

Service Appeal No. 364/2019

BEFORE:  MRS. ROZINA REHMAN ... MEMBER (J)
S MISS. FAREEHA PAUL. ... MEMBER(E)

1 i

Mr. Arshad Khan, th Clinical Techmcmu (Cardiology) (BPS i2), in [hL
office of the Director Generai Health Sel vices, Peshawar.

e {Appellunty h

: Secre'tary Héalth Department, Khyber Pal\htunkﬁwa, Peshawar.

. Secrehry Finance Department, Khyber Pakhtunkhwa, Peshawar.

. Director Cenerai Health Services, Khyber Pakhtunkhwa, Peshaw‘:r
. The Accountant General, Khyber Pakhtunkhwa, Peshawar,

. The Hospital Director, Hayatabad Medical Comple;\, Phase-V, Hayatabml
I’ebhawar.

[ R SR U R

e GResp(m dents)

Mr. Noor Muhammad Khallak Lo _ o
_ Advocate ’ .-, Forappellant -

. . . ¢
. . . '

Mr. Mulﬁinnnad Adeel Butt

Addl.'Advocate General - N ' ‘j,l'~‘6r respondents
: S - P
I : . o o P
.+ Date ot‘Institix:ion....'..............,..07 03.2019 i,y
Date of Hearing............... e 23.06.2022
Date ofDeCISlon ...... ‘........‘....'_.‘...23.06.2022
JUDGMENT -,

FAREEHA PAUL_MEMBER (E): The service appeal in hand has been
. B . : . - .: ' ! .l . ’ i: . .

; ihSlitiltéd under Section 4 of the Khyber Pakhtunkh\\va'Scr\}ice "["ribunul Act. 1974,

against thc macuon of the respondcnts to allow/grant invalid pu’l&lon m the

appcllanl in (BPS- 12) 1nstedd of (BPS 09) with cﬂcCI from lh(, duli} ol hxs"

; 1etuement1c28 06.2018, with all back benefits. o | .

Bnet facts of the caso s gwcn in the memorandum ol dppbdl are thal the

' dppb”.lnl was appomtcd E.T.T Technician (BP‘S 09) on (hc rccmmuunlat:un ol

T)c pculmcntal Selection Committee vide Oldtl dated 26, 02.1999. The ipost_was o
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' upgraded to (BPS-IZ) vide notification” dated ll.08.20l5. On*accoimt of his

¢

mental depression the appellant was retened to ‘;landmg medical board for
. medmdl exXamination on 1672018 The medical bomd‘ in llS tcp(nt ’datucl
28, 06 2018 declared him punwnently mcapacmied ior guvunmun job on
psychmlnc grounds. On the recommendahon of the boand rhe xppciiant wals retired
from service w.e.f 28. 62018 as clinical tcchmcrm (BPS- 12) wde order dalc,d
24.08. 2018 After retirement the appellam vusnted the concermd quarter for
grant/ lssuance of penslon in response to whlch the concerned author:t> told him
that the pension would be allowed to h1m in (BPS-9) instead of (BPS 12). Fecling
aggneved he submitted departmental appeal on 21.11.2018. His ~appeal \vcl;
processed and the Accountant General approved the entries of pay fixation and
‘su‘bmi ttéd that appellant be allowed to pensi'on in (BPS-12) tjhx'(lln,lel s let‘tcr‘daitecl
08.01.2019. Instead of thal the I'Cprl’ldCfllS did not allow his due: «r:e:hl and lu,m.c
&hemvzceappeal o - o . . t .

~ ' A : oo
3 Respondents were put on notice who submltted \mtlcn uphcs/wmments
A
on the appcal We hcard the learned counsel for thc appt.llam as wall as the
: i T
_ A&ststdnt Advocate Gencral and peruch the case hle with conncctud documenls

v
il

' mmulely and thoroughlv - A b

4, Learned counsel tor appellant presunted copies of reievant portions of the

%

ser vm book . which contamed all the entries. mcludmg up gradation from (BPS-9)
'to(Bl?S-IZ). o | I

: ' ‘ o ;

3. The learned Additional Advocate General conlended Ehcu the <lp])(,”dlll was
. Voo

not upgraded to (BPS-!") because he was on leave durmo lhal pe; rod when the

1

order of up fzrad'mon was issued.
“Wa . - . ' . ;
ab . ‘ . . . Co S o o
1}

6. Record before us reveals that the appellzmt'rclarud on mcdu.al omumh an(l

the retlrement order dated 24.8.2018 clearly- mentloned that he neluu in ( B PS i2).

»
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el - o
Copy of relevant porllon of the service book presented bclore us also mdu.alu that

. 3 . . - i M 5 :
necessary entries had been made which shows that the appdiyni had -been

'upgraded 10 (BPS-IZ)‘ in the light of Finance Department mitiﬁcznt»i'on dated

Q8. ll 2015.. fhere is no doubt that appellant was in (BPS 12) at the liine ot his

rcmemcm lhe appeai in hand is hence accepted and respondents an clnmcd o -

aiiow/mam pension to the appellam i (BPS- 12) trom tlu date 01 xctucmcm that

o .1 )
‘t
N
i
'i

7. Pronounced in open couirt in Peshawar and given under our hands anid seai
of the Tribunal on this 23" day of June, 2022, e

IS 78 06. 201 8. Parties are left to bear their on costs Consngn

:*i:.f
(FA EHA I{AU)
Memberi(_E)
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VAKALATNAMA
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
- PESHAWAR.
oot No___ /2022
(APPELLANT)
Ashed _icho- (PLAINTIFF)
(PETITIONER)
-~ VERSUS
. ' | (RESPONDENT)
Ve bt D;zﬂ%q | (DEFENDANT)
e Afplet |

Do hereby appoint and constitute Noor Mohammad Khattak
Advocate Supreme Court to appear, plead, act, compromise,
- withdraw or refer to arbitration for me/us as my/our
Counsel/Advocate in the above noted matter, without any liability
for his default and with the authority to engage/appoint any other
Advocate Counsel on my/our cost. I/we authorize the said
- Advocate to deposit, withdraw and receive on my/our behalf all
sums and amounts payable or depci‘sited on my/our account in the
above noted matter.

Dated. -/ /202 MZ\M

CLIENT .

ACCEPTED

NOOR MOHAMMﬁ) KHATTAK
'ADVOCATE SUPREME COURT

WALEED ADNAN-
W_/E/—\ -
KAMRAN KHAN

el
LUMAR FAROOQ MOHMAND

& ' 0
: MUH AD AYU B
~ OFFICE: ADVOCATES
* Flat No. (TF) 291-292 3% Floor, |
Deans Trade Centre, Pesha\?vc;rr Cantt. k4 MW oo Jaw

(0311-9314232) A ’ Adv



