30.03.2021 -

Nemo for appellant

Kabir Ullah Khattak learned Additional Advocate
General for respondents present

Case was called time and again but neither appellant"'
nor his counsel turned up. .

In view of above, instant appeal is hereby dismissed
in default for non-prosecution. No. order as to costs. File
be consigned to the record room.

Announced.
30.03. 2021

\// M ! )
(Atiq ur Rehman Wazir) ' 7
Member (E) .




£ 14.10.2020 “Junior counsel for petitioner present. >
Mr: Kabir Ullah Khattak learned Additional Advocate General

. fer. respond'ef]ts present.
Arguments on application heard. Record perused.

Application in hand was filed for restoration of appeal which

was.dismissed in default on 18.02.2020.

As per record, appeal was dismissed in default on
18.02.2020 whereas application seeking restoration was filed

on 25.02.2020 which is well within time hence stands

- acceptad. File stands restored. It be properly registered. This
application stands consigned to the record room, copy whereof
E2 placed on original file. To come up for arguments in the
main appeal on 25.12.2020 before D.B.
<
(Mian Muhamm@d)
Member (E)
\
\. ' t
28.;2.2020 Due to summer vacation, case is adjourned to

30.03.2021 for the same as before.

Ueade



€

Form-A~

FORM OF ORDE_R*SHEET*'**‘"“ -
Court of . '
Appeal s Restoration Application No. 69 /2020 s
S.Nd., Date of | Order or other proceedings’ wnth sngnature ofJudge I
order '
Proceedings .
1 2 3
. 25.02.2020 The application for restoration of appeal No. 424/2017
submitted by Mr. Muhammiad Asif Yousafzai Advocate may be
entered in the relevant 'régister and put dp to the Court for
proper order please. \
lER
_REGISTRAR 257\
-2 This restoration application is entrusted: to P Bench to be
put up there on ~vly r—wZo |
MEMBER
| : :
21.04.2020 Due to public¢ holidays on account of Covid-19, the ¢
is adjourned. To come up for the same on 28.07.2020 bef]
D.B. | |
28.07.2020 Due to COVID19, the case is adjourned to 14.10.2020 f

the

same as before.

>+

1SC
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e o -




0 BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR.
P PPP: 4T/t oss
APPEAL NO.424/2017 2z
3 D=2 /. ]
{(‘ﬂf\._...—-'/\s/ .
Mr. Qayum Khan V/S Agriculture Deptt: \w _gg\y

APPLICATION FOR RESTORATION OF APPEAL NO.
424/2017 WHICH WAS DISMISSED ON DEFAULT VIDE
ORDER DATED 18.02.2018 RECEIVED BY THE APPELLANT
ON 21.02.2020.

RESPECTFULLY SHEWETH:

1.,

That the instant appeal No. 424/2017 was filed before this Honorable

" Tribunal.

That the instant appeal was in Argument stage at principle Bench
Peshawar, on date 18.02.2020 the counsel for the appellant waiting

. for the bench. The counsel wait till 10 O’ Clock but the bench-II was

not started and put attendance with the reader and then move to Civil
Court for recording evidence in case title “Naveed iqbal vs Edwards
college” in court room no.40 and the case was called and dismissed
on default on today 18.02.2020 before 12’oclock this fact came to the
knowledge of the counsel when he back from the Civil Court At 12’
o’ Clock. Copy of order is attached as annexure-A.

y That it is in the interest of justice that the appeal should be dealt on
* merit rather to dismiss on default.

It is therefore, most humbiy prayed, that the instant
appeal No. 424/2017 may be restore on the acceptance of this
application.

APPELLAN T

Through:
, (M. ASiF YOU AFZAI)
s

(SYED NOMAN ALI BUKHARI)
ADVOCATE, HIGH COURT
PESHAWA{R.




AFFIDAVIT

It is affirmed and declared that the contents of applicdtion are true and
correct to the best of my knowledge and belief. %r,
- D NENT




| ~ BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR
“APPEALNO. Y24
‘M"'r'.Qéyyum Khan, Water Managéme_:nt' Officer, .. Y
~ District On-Farm Water.Manalg,em_ent';. o S S Trinanal
. District Peshawar. L

' lDiat;y NU»—-»—-——SL,. I
| Dateda O'S/O“Y[/%@/’

.(A'ppél_lant) '
. VERSUS

1 ' The Government of KPK through Chief Secretary, Civil Secretariat
" Peshawar. - 3 -

2. The Chief Secretary Civil Secretariat, Peshawir
4. The Secretar}r'Agriculture Lives;tock;and Coopéreitive_ Department
Civil Secretariat, Peshawar, T | B

/4. The Director General Form of Water Managemém Goyémmém of
KPK, Peshawar. L o

5. The-Secretary'-Finance, KPK, P.es'hav‘var. -
/6. The Secretary -Establi_shment, KPK,Péshgwar.

- '(Réspdﬁdehts)

- - -

APPEAL UNDER SECTION 4 OF THE SERVICE TRIBUNALS,
‘ 1974 "ACT FOR DIRECTING THE RESPONDENTS TO
3 /2. consiber THE RESPONDENTS TO CONDONE THE
. INTERRUPTION BETWEEN THE TWO PERIODS OF |
" QUALIFYING SERVICES FOR PENSION PURPOSE. UNDER
. " RULES 2.12 (1) AND RULES 2.3 CIVIL SERVICES PENSION
RULES. AND AGAINST NOT TAKING ANY ACTION ON
DEPARTMENTAL{APPEAL OF THE APPELLANE WITHIN
THE STATUTORY PERIOD OF (90) DAY'§ "

P : ' _ 'Cer“?w




AN T T e e s e e IR

» 12122019 Lawyus are on strike on tlﬂc call-of l{hybu Paldltunlxliwa Bar
‘ ' Coungil. AdjOUll} To come-up for further procecdmgs/c.lg mem,s
o 18.02.2020 0 before DB, - R

18.02.2020 : Appellant absent. Learned ‘counsel for the appellant
| absent. Mr. Zia 'Ullah learned Deputy Dlstrlct Attorney :
alongwith Tayyab Gul AsSmtant ‘present. Case called forl

several times but no one appeared on behalf of appellant.

Consequently the present service: appeal is dlsmlssed in

default 'lel as to costs File be con31gned to the record

v

l‘OOl’l’l.

) by — | o
(Mian Muhamnfad) . , (Muhammad Hamid Mughal)
' Member I Member .
ANNOUNCED,

18.02.2020

Date of Prdaantary oL e - ""2—
P : T J R T e O,
Number g4 -c-‘.‘-:.x,;:_*_..a........e...@v. e




12 12 2019

18.02.2020

Appellant absent. Learned counsel for the appellant

- absent. Mr Zia Ullah learned Deputy District Attorney
alongW1th ”Iayyqb Gul Assistant present. Case called for
several times but no one appeared on behalf of appellant

Consequently the present service appeal is dl‘smlsged in

&V/‘

(Mlan Muhammad) (Muhammad Hamid Mughal) ,
Member . Member
ANNOUNCED.

18.02.2020




05.07.2019

Ty . g, @ /

13.00.2019

' 03.10.2019

J un'io'r to counsel for the appellant and Mr. Riaz Khan
Paindakhel learned Assistant Advocate General for the
respondents present. Junior to -counsel for the appellant
requested for adjournmqgft as senior counsel for the
aﬁpellant is not in alleélddnclc‘ Adjourn. To come up

~ arguments on 13.09.2019 before D.B.

Member * Member

Appellaﬁt in person présent. M. Kabir Ullah Khattak lea-rned'
Ad_ditioﬁal Ad_vocate' Genei'al alongwith Sana Ullah Adniin "Ofﬁcér.
present. Appellant -seeks_ '-adjoumment as his counsel 1s not in
attendance. AAdj'ourn. To come up for arguments on 03.10.2019

before DTB.

-

- Member . ~ Meémber

Learned counsel for the appellant and Mr. Zia Ullah learned
Deputy District Attorney present. Learned counsel for the appellant <
seeks adjournment. Adjourn. To come up for arguments on

12.12.2019 before D:B.

/.

Member




R 20.02.2019 | Appellant with counsel and Mr. Riaz Paindakheil learned
| | Asst: AG for the respondents present. Learned counsel for
the appellant requests for adjournment. Adjourna;e.l“ 0 come up

fo1: eirguménts on 05.04.2019 before D.B

Q‘ o S :
: Chaiyfian

DET

3 05.04.2019 'Léarned'éounsel for the appellant and Mr. Muhammad
' Jan learned Deppty District Attorney alongwith Mr. Sana
- Ullah Ad.min' Officer for the respondents present.
Learned counsel for the appellant requests for |

adjournment in order to further prepare the brief.

"N Adjourned to 28.05.2019 before D.B. g
fg;efiiber Ch&r an
28.05.2019 Mr. Taimur Ali Khan, Advocate for the appellant and Mr.

Muhammad Yousaf, Assistant alongwith Mr. Riaz Ahmad Paindakheil,
Assistant AG for the respondents present. Learned counsel for the appellant

requested for adjournment. Adjourned to 05.07.2019 for arguments before

DB. " .
% l.
o 4\1 KHAN KUNDI)

(HUSSAIN SHAH)
'MEMBER | MEMBER

W e e P el lpe T L emes o ,( C . - -
;sl D oh Y Lo g e N e e e e > A I S R T PR el R T R o D T a oS IR R e



02.08.2018 Junior to counsel for the appellant and Mr. Kabir Ullah Khattak
learned Additional Advocate General present. Junior to counsel for the
appellant requested. for adjournment as ‘senior is not in attendance.
Adjourned. To come up for arguments on 26.09.2018 before D.B.

. (Ahmjfassan) : -{(Muhammad Hamid Mughal)

Member . Member

26.09.2018 Learned counsel for the appellant .present. Mr.
‘ 'Sana:ullah, Admin Officer alohgwith Mr._ Kabirullah Khattak,
Addl'A AG for the respondents présen;t | Couh-sz.el for the
appellant seeks’ ad10urnment Granted. Case to come up for

arguments on 13.11.2018 before D.B.

(Ahmad'Hassan) (M. Amm Khan Kundl)
Member - S Member .

13.11.2018 | DLlle' to retirement of Hon’able Chaﬁman, the Tribunal is
defunct. Thefefore; the case is’ adjourned for .the same on

- 28.12.2018 before D.B.

;Q,/}Qv/? " The, - ’Qewh N /wmﬁ}efe _
//Lﬁgﬁﬂ/ Cd«g(‘i 3 Majfﬂb/ ’/‘7
Jo N -dilq Q

&

B *—i-—' P R T I W JZ‘
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©19.01.2018 Learned counsel for the appellant and Mr. Kabir

~ Ullah Khattak, Learned Additional Advocate General
'alongwnh Rahat Shah Account Officer, for responderits
_present. Written reply submitted on behalf of respondent

- No.2to'6 and the rest of the- respondents relied upon the
same. AdTour“ed To com¢ up for arguments/rejoinder on
22.03. 2018 before D.B

\ /
PRI (Muhammad amld Mugﬁ T

4

'22.03.2018 - . Learned counsel for the appellant present. Mr. Muhammad Jan,

- learned Deputy Di strict Attorney alongwith Tayyab Gul Assistant and -
Sana Ullah, Admin Officer for the respondents present. Learned
counsel for the appellant submitted rqomder which_is placed on file

and seeks adjournment. Adjourn “To" come up for arguments on
22.05.20¥8 before DB - ‘

(Muham ad Anin Kundl) o (Muhammad Hamid Mughal)
: Member o . ‘ | Member

v A

v -
0 22.05.2018 Junior counsel for the appellant and Mr. Zia Ullah, DDA

alongwith Mr. Tayyab Gul, Assistant {or lhe lcspondunx present.
/\1<-umcnls could not«be heard duc lo mwmplcl; bench,

/\dJ()‘Lll'ncd. To come up-for arguments 02.8.2018 before D.13.

AN

(Muhammad Amin Khan Kundi)
S . " Member

. LD e . -
_ o va i ——— . -1




Service Appeal No. 424/2017 o . ,

' |

22.11.2017 Counsel for the appellant present. Mr. Usman Ghani,
District Attorney alongwith Mr. Tayyab Gul, Assistant for the

respondents also present. Written “teply on behalf of
t

-respondents not submitted. - Learned District Attorney
v 'requested for further adjournment Adjourned. T6 come up

for written reply/comments on 19.12.2017 before S.B.

(MUHAMMAD AMIN KHAN KUNDI)
'MEMBER

19.12.2017 Learned .counsel for. the appellant
o present Mr. Riaz Painda Kheil, learned Assistant
Advocate General along with Mr. Tayyab Gul,

Assistant for the respondents present. Written

reply not submitted. Representative of the

‘respondents seeks time -to file ~written
reply/comments. Granted. To come up for

- written - reply/comments on 04. 01 2018 Before

S.B

L .4

(Muhamma I Hamid Mughal)
MEMBER |

()4..()‘1.2018 ST C101k of the counsel for appclldnl plcscnl and ¥
A | ASSlSlanl AG along,wnh Mr. layyab Gul, Assisant for the
rcspondcnts prcscnt Written 1eply on behalf of respondents

not. submitted. chuested for adjomnmcm Adjoumed Last

' opponumty granted. To coine up for written lcplv/commcms

on 19012018 before S.B. -

| . | _,_(Q_ﬂ%‘dm

- Membér (E)




13.09.2017 Counsel for the appéllant seeks adjournment. Granted.
To come up for preliminary hearing on 11.10.2017 before S.B.

11.10.2017 Counsel for the appellall’gi“présent. Preliminary argunients
heard and case file perused. The appellant was appointed as Water
Management Officer (BPS;;"ll'j) in Agriculture Department on
contract basis vide notifi.jétion dated 20.12.1993. From time to
time his contract appq?/:::;,ment was extended by the Provincial
Government. Vide n('\’?’é’lgation dated 07.06.2011, services of the
appellant were r-t.’-j;ffd.larized after promulgation of Khyber

~ Pakhtunkhwa ?fff.-ployees Regularization Act 2005 w.e.f
24.11.2004. T'?Ze is a break of’break of 7 years 6 months i the
stint of sffvice from 20.12.1993 to 24.112004. He preferred
depagtj?étal appeal on 06.01.2017 which was not responded

W}Zﬁin stipulated period,” hence, the instant service appeal.

- tApparently the appglig;}ff"i's barred by time. When learned counsel
for the appellant was confronted on the point that why he failed to
agitate this issue in’ ti(me, he was unable to give any plausible
explanation? Reliance was placed on judgment of Peshawar High
Court, Peshawar’ rendered in writ petition no. 3394-P/2016 dated
22.06.2016 wherein the issue of length of service has been
 decided.” |

g Points urged néécf' consideration. Admit subject to all legal
objections. Appellant is directed to deposit of Secﬁrity and process
fee within 10 dayé, notices be issued to the respondents for written

reply/comments for 22.11.2017 before S.B.

| . (AHMAD EASSAN)

MEMBER




. 01.06.2017

106.07.2017

131.07.2017

21/8/2017

b s st ¥
e

(el e L

Counse]l for the appellant present and requested for

adjournment. Adjourned. To come up for preliminary hearing on

06.07.2017 before S,B.

(Ahmad Hassan)
Member

R
\

.\\
N
\
\

Cdi\{nsel for the appellant present and requested for
adjoummef}t‘. Adjourned. To come up for preliminary he'aring on

31.07.2017 l}efore S.B.
o \
\\ " -
\\ - (Ahmad Hassan)
‘ Member |

Counsel for the “appellant present. He seeks

adjournment. Adjoumed._.‘ To come up for preliminary

hearing on 21.08.2017 before S.B. |

No one is present on behalf of the appellant. The

Hon’ble Member is on leave, therefore, case to come.for

LTS

preliminary hearing on 13/9/2017 before SB. - L




o S5Form- A

FORM OF ORDER SHEET

Court of . :

Case No.

42472017

-

18.05.2017

S.No. | Date of order Order or other proceedings with signature of judge or Magistrate
proceedings
1 2 3
1 03/05/2017 The appeal of Mr. Qayyum Khan presented today by
Mr. Muhammad Asif Yousafzai Advocate, may be entered in the
institution Register and put up to the Worthy Chairman for
proper order please.
RE%%]STRA]S - -
2-

This case is entrusted to S. Bench for préliminary hearing

to be put up there on /f ’C, ] ')

CH%AN

Counsel for the appellant present. Counsel for the appellant

requested for adjournment. Request accepted. To come up

preliminary hearing on 01.06.2017 before S.B.

(Ahmad Hassan)
Member

for
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

SERVICE APPEAL NO. L’W/H 12017

Mr.Qayyum Khan V.S- Agriculture Department
INDEX
S.NO. | DOCUMENTS ANNEXURE | PAGE |
. |MemoofAppeal | . 1-4
2. | Copy of appointment order --A-- 05
3. | Copy of Extension Order --B-- 06-13
4. | Copy of Service Certificate --C-- 14-15
5. | Copy of Notification dt. 24.09.2004 --D-- 16-19
6. | Copy of Notification dt. 07.06.2011 --E-- 20-21
7 Copy of departmental appeal dt. Fee | 223
6,1,2017 _ :
g Copy of Director General Comments G 24
[ dt. 2222017 ’
9 Copy of letter establishment H- 55
' department dt 10.03.2017
9. |Vakalatnama -~ | 26
| APPELLANT
THROUGH: | @
(M.ASIF YOUSAFZALI)

(ADVOCATE SUPRE COURT),

(TAIMUR XLT KHAN)
(ADVOCATE HIGH CORT),

&

(SYED NOMAN ALI BUKHRYI)
ADVOCTE PESHAWAR.

«}v“.
)
‘-k‘}: :2

P

¥
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- BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

APPEALNO._ 12017

|
Mr.Qayyum Khan, Water Manageme‘nt Officer,
- District On-Farm Water Management,
District Peshawar.

(Appellant)
VERSUS

I. The Government of KPK through Chief Secretary, C ivil Secretariat
Peshawar.

2. The Chief Secretary Civil Secretariat, Peshawar

3. The Secretary Agriculture Livestock and C00perat1ve Department
. Civil Secretariat, Peshawar.

4. The Director General Form of Water Management Government of
KPK, Peshawar. '

5. The Secretary Finance, KPK, Peshawar.

6. The Secretary Establishment, KPK, Peshawar.

(Respondenté)

APPEAL UNDER SECTION 4 OF THE SERVICE TRIBUNALS,

1974 ACT FOR DIRECTING THE RESPONDENTS TO
CONSIDER THE RESPONDENTS TO CONDONE THE
INTERRUPTION BETWEEN THE TWO  PERIODS OF
QUALIFYING SERVICES FOR PENSION PURPOSE UNDER
RULES 2.12 (1) AND RULES 2.3 CIVIL SERVICES PENSION
RULES. AND AGAINST NOT TAKING ANY ACTION ON
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN
THE STATUTORY PERIOD OF (90) DAYS



W

- PRAYER:

THAT ON THE ACCEPTANCE OF THIS APPEAL, THE
RESPONDENTS MAY BE DIRECTED TO CONDONE THE
INTERRUPTION BETWEEN THE TWO PERIODS OF
" QUALIFYING SERVICES FOR PENSION PURPOSE UNDER
RULES 2.12 (1) AND RULES 2.3 CIVIL SERVICES PENSION
'RULES. ANY OTHER REMEDY WHICH THIS AUGUST
TRIBUNAL DEEMS FIT AND APPOPRIATE THAT MAY
. ALSO BE AWARADED IN FAVOUR OF APPELLANT.

RESPECTFULLY SHEWETH:

FACTS:

1.  That the appellant was appointed as Water Management Officer in

(BPS-17) on contract basis in the Agriculture Department vide

- notification dated 20.12.1993. The appellant’s contract was extended

from time to time vide notilﬁcations dated 1.11.1995, 12.07.1995,

- 18.03.1997, 16.07.1997, 17.10.1998, 2.06.1999, 20.03.2000, tili

30.06.2001. Copies of appointment order, extension order and
service certificate are attached as Annexure-A, B, C.

2. That vide notification dated 24.11.2004 the appellant was appointed -
as Water Management Officer in BPS-17 on contract basis and later
on vide notification dated 07.06.2011 the appellant service .was
regularized under (NWFP) Employees Regularization of Service
Act,2005 w.e.f 24.11.2004. Copies of notification are attached as
Annexure-D, & E. ‘

3. That from the above mention breakup, it clear that the appellant first
service spell from 20.12.1993 to 24.11.2004 consisted of seven
year six months .

4. That the appellant filed representation for condonation of interruption
between the two periods on 06.01.2017. The said appeal was sent to
Director General Office and then to Secretary Agriculture office. The
Director General office submitted his comments to the Secretary
Agriculture and Livestock and Cooperative Department on
22.02.2017, and lastly the case of the appellant was referred to
Establishment department and Establishment Department further
directed to solicit the Finance Deptt: to finalize the issue. Copies of

R ™



. depa'rltmental appeal, Director General comments and letter to

establishment department are attached as Annexure-F, G, & H.

That despite the lapse of the statutory period of the 90 days, no fruit

full action has been taken nor order pass on the departmental appeal
till date. Hence the present appeal on the following grounds amongst

the others.

GROUNDS:

A)

B)

&

D)

E)

F)

That not condoning the interrupted period between the two periods
of the service and not taking action of departmental appeal of the
appellant within statutory. period 90 days is against the law, facts,
norms of justice and material on record, therefme not tenable and
liable to be set aside.

That the appellant first spell of service was consisted of seven year

- six months therefore, the appellant his legally entitled to his claim

under pension rules 2.12 (1) and rules 2.3 of the West Pakistan
Civil Services pension rule

That the appellant has a genuine claim and under pension rules he is
entitled to be granted condonation of interruption between the two
perlods of qualifying service for the pension purposes.

t
3

-

That if the legal riéht was not granted to appellant then the appellant

would suffer a lot for having less pensionary benefits than that to
which he is otherwise legally entitled.

That the appellant has not been treated according to law, rule and
lingering on without any justification.

That the appellant seeks permission to advance others grounds and
proofs at the time of hearing.



It is, therefore most humb'ly prayed that the appeal of the
appellant may be accepted as prayed for. '

| ~ APPELLANT -
: ' Qayy?um Khan
THROUGH: . 'ﬁ g ;
. (MASIFYOUSAFZAD
(ADVOCATE SUPRENIE COURT)

" (TAIMUR ALI KHAN)
(ADVOCATE HIGH CORT)

4 &
(SYED NOMAN ALI BUKHRI)
ADVOCTE PESHAWAR. '
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3~ Mian Zia-ud-Din Hater M, snegen n (fﬂ csr,
' ' : Of fico al the Projeot Directler,
Troiming . Contre, DI‘.{h .. s
: 4= Mr.Hidayst 43¢ YVster iicnagemant Cffloer,
‘ ) Cifice of the Pro joct Direotor,
3 ‘ ChBC 54 uLB-L ,DIKbun.,
J= Mr.Kafiq.phm.d . .fntul lhrmaéam =t 0L 10 Ty
o . CIC.L cdof Ass LLID.LI‘OOLD.L‘
' ' - T I‘“nagam 0%, Alpuri, Swat
6 "'l‘-ir{iiu.aodr.'/-._,I'unad,.‘ R ot ax Manzganont CLei vox,
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ST M... Jemch: g Igbad n 0 i Slieber Mgnoagan ot 0Or1'. 003‘,’ -
. e | Co e CLfico or \L.utbnj)lroobor,» s
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~ C : ' ' OleCG of "Aes m,xDmooter, R
AR ‘ Water Nana g,emonb Mansobra, .
| 9 M Qayum Khan L Weter M—,nngemanL Officer)
' i ‘ Sy LD Il Cificn of Bexik Dy. Director,
! L VR S I ".-'"-: N g rfauer l\aanagemerﬁ? ATL—I Pss‘.awar.
' .o S 10~ MI‘ J'a‘lrald IC d/ . ri..ltor Manu(t anendy nglcer,
o e, -.0fficy of. Proaebb Dquotor OFHN
' ' St%emII .D.'l} ha.n/
v o \é '_Qé . CR”‘AR JGR.LC"L.[’L. L; A
S el sbc OTOC - ssemipy
‘ o WidstNo, S0 i ( D\IT(Z)"{D/I\xt.:,/KC/ Dated Pwsm LJmeQUJ/ .L_/1093
' R Copy .['o.r‘w axdad : i‘or Jn;ormﬂhlcn and’ . -n/s ctz.ou.t‘.o L. er-—-
; S bo Mun ahizae 'I:-"“nbuuult\u oW, ; o
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CGOVERMSERT R MOLTLTL )
FOCD, AGRICUTTURE, LIVESTOCK AND S

COOPERATION DEPATRTHENT. SR ——
: ! . S -: -/"

DATHD rasumfgﬁ,wum 11.1.1995. il
NOTIFICATION, — '

NO. 30B(AD)TI(2)70/Mtg./K.C. Tn continustion of this Department‘f_“ o
Ngtificotion of even No.35066-86, dated 20.12.1993, the SE
Governor. IWFP is plesscd to extend the contract period of
appointment upto 31.5.1995 in respect of the fellowing'
Watér Manazement Officers (Agricultufal Engineers) (BS-17).
on the Qxisting_terms & conditions:— < ‘ i
P S.No. Hame of the Officer.
Mr. Nuseer Ahmad.
Mr. €ayyum Khan. « #k
Mr.Mian Zia-ud-Din.
Mr..Hideyaet Ali.7/ ' L
Mr. Abdudiah Khan. S : D =
Mr.Javed Igbal. ' s ‘ S v
Mr.Mohammad Fahim Khattalc. g
Mr.Rafiq Ahmad.

Mr. Mohammad Yousaf.
Mr.Jamshed,Iqba¥?///

_—

L~

Os &+ 10 v 6 v v o

A0 O~ N\ W S

A

SWCRETARY TC GOVT:OF MNWI'P
‘ - AGRICUTTURE DEPARTMENT.
) IR INE 0 .
Endst:No.SOE(AD)II(2)70/tity./1.C. Nated 11.1.1995, .
Cory forwarded for information & necessary action to the:-
P.S. to Minister for Agriculture, W7D, Peshawar. T
~ P.S. to Chief Secretary,NWIP,reshawar. -
Director Water Manecement , WFP,Peshawar w/T to hig' letter™ -,
No.10474, dated 13.,12.1994. . oo
Accountant General, WrP,Peshawar.
A1l District Accounts Of ficers/hLgency -Accounts Officers
in NWITF. : o :
Officers concerned C/0 Director Water Management,Peshswar.
Manager Govt: Printing Fress,Peshawar for publicatio
in the next issue 'of Govt: Gazette. :
P.S. to Secrctary Food,Agriculture,livestock and »
Coop:Depti: Peshawor. ' I
Personal Files of the Oficers. / : -
l(%b ‘_
at

. office Order File .~ 4
aECTTON COFFICER (BETT:) -
“ARTCUITURE DEPARTMENT.

T
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ST C Govnvrmm om’ m.i ;.«__,P PR
T "OODQAG%I"‘U ‘fﬁi‘«‘_%i‘?ﬁ m‘“»“l?@o{ é gy
. o . nongPT.om A TEIVIENT, -
. i
D:x_Tz-z:u FISHNAR.IHD 1271895,
3 .
‘ L A patdl g
§ e IR e S o

. . NUI‘IFICATION.. :
3 - 4 R i""’l&k“-‘-!

” g T g _&!'.fﬁé _\L__"-l LR ‘iﬁ"l
s Wdﬁmsﬁzmmﬁ&ﬂ$%ﬁ&¥*ﬁﬁﬂ osel i g
P “0 SOL{ADliLQB)/“TGZTOIn eontlﬂLatlon OE‘Lhag Ea@e:“ sﬂae T
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i ‘NOtlflC&*thS of EVCﬂ No. Qau d 49 7QQ994 ard ﬁ1 q 995? the

é;-' ' Govcnnor NwTP is- p1'> sed to- cxtcndlthc~contract perlod of

iﬁ. ' app01ntment upto 54 4996 oz till|Lhc availaba31ty of qelecteeo

%%. ‘of the NW“P Phbllc Sec?zce Commlssxon,:hzchev@r 1s earl‘era‘¢f§;*:
2t , in resvoct ef the fOLlOWJno Veter' hanagam nt Qf luef 0r’CL7t‘ ral
QQ} . : Enclneers) (BS-1?) on the-bvlstlng u@r@e-&mcgadiglona '1T5:%1 .

Mr haseer 1hmad,..¢j’f~ : 'f"w ”%.T":-'i:f o C .
2. Mr.Jdayyum: O : o

Mo, Hldavat Qllo';h; IR
! 5 gzlbdui! g '
N 6.. Mr, Javed~I@bal"‘
b 7. Mr,Rafig-Ahmadii’ . Co T e T
: *ﬂhﬂﬁ""“““""e Rr.Mbhammad ‘Yousaf. - R

: ‘ 9. Mr.Jamshed. Iﬁbal.«:: ’ B
o 10.Mr.Mohammad: ahln Khattak
| Lt 11. M‘nﬂmgad Saeed -
oo - 120 Mr.Ahmad «3hah. .

“15.Mr, Hablbur ‘Re hmana , : S

" A4.0ir . Nedeen - Amlv..a,ﬂ ' SRRV R A
15.Mr, Shahid” Mehmood . e Tl
16.Mr, Amir hebbanl.‘~ . o SR A
Al A7.Mr, AmiTi Hohammad., . o R , : _ )
Vo, . o .18, Hr.Sultan-e—Room. . b T T
R " 19 e, Shaukat Masood, | . ‘1{pn . -
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'l c GOVDRNMFNT OFfWWPP » WL
. ?DOD AcnzcummunF LIVESTOAK. & COOP
re ‘,DPPARTMPNT’.* " T

Mo . SOECAD) I |<F’)'/"/M‘x" /W'/r)ﬂ 71?'1 cont; rnn.nl ion of Lho (11‘11”
noL¢Iich10n af Lvern HNo. aateq. 1 /7/97 Lho bove:nor NWTP is . Pleaseq
to extend Lhc contact period of . app01anenL wnLh clfecL from A= -6-90
g 30.11 -98: Or cnmpleLLon ‘of the Project uh:ch ever is earller yin
spect; of Lhn foLlov:ng Wuuer Mg unp@mont OfflcerO(Agrl Engwneﬁrc)
_7Q~17 on ll1e oxu'111ur Lerme nnd ?CHNTTLLOUQ -

RN '} I ",_'Zaynm I\h R "‘;'.. i ‘ oy
o .§?~JJMAbdullah Khan:?“iﬂ 'u€ T o e o
PR ‘34M Fida Muhammad fﬁf;”",f"‘f  PR i
‘.\ - -.-. “‘ . "“ /l"'[/“-r. II[(:'. ))’3 bﬂll : I ‘v . ‘j‘ © ) .v"l: o ; “.':
+ e e . ' ] A N “ \)f*,(‘l?i'v['l\l"fl’ I]’I(”' CﬁV’}.‘ OJ.' ““”' J\.
S e POOD  AGRL; LiVLSTOCK £t GOOP: Driwm

Pndgt No.UOL(AD.-L(ﬂ)Wn/Mtg /RP/98 Dated Pe°h'th 7/10/4998

‘ Cog) furWdrded for 1n}ormat10n & ncceQSaryﬂactlon to =
'j4The DITOLLOJ Waler Manapement RYPP Peohawar d'lf N
T 2-The 1ro;oct DJJorIor ADC-55P Pr oject Nardan
3-The Distt: Avhounfs Olflcer Nardan o

¥

- Offlcer° concerned C/0, Prc1ect Dlrector ADC~SSP IBO)GCu Mardun
5-The- Munagor JOVLgpPlnL{nF 1reee - Pes shawar.,

"

& ' ) . ' Tm.
6-1u o, uecreLarygbood Agri lees ouk andi Coop DepLI.Peshawar
7~The Pereona .Li“b or. the oiflcors. 7'# ;. ‘»;.¢mgj“u W
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BOTIRICATT ON,
,

1)Mr;Qamm;;K_hz;n.f/:_:_j_ o
2)Mr, Abdullan Khany,” . R

3Mr,Fidg Mo amnad, ‘

Mr.Hidayat 1. L

s . e s
Se

o . ‘-‘-'fiSEE:;fLETERf{:‘T:o'.:-i"c;bir_T':i.f-éé NP,
o . icRTcuImmg DEPARTMEND,:

0 Dndst:ne, gop WD) I1(2)70 w15 /90 /55 ' Dated Fagh; tbe 20/3/2000;( L
| \/ ‘ Copy fon':arqed for 'inform.éf‘:',é.x‘:». andnecegsary é'ic:'tio‘ri muzﬂi
1~The Diregtor l'.’a't.er- bié.nagement..l‘{'lrfl"?;,?gshawar,f'.' . A ‘_':
dina#or!-_AD¢;$SP.~~I-i‘QJ|:;&;n:; o
" B3=The Chief Ma “ g
4eThe Distt:gec

2-The Project Coo

;
P
i
!
[
[
P
|
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Ofﬁce of the
DISTRICT COMPTROLLER OF ACCOUNTS

" MARDAN -
Ph/Fax # 0937-9230066. .

No.DCA/PR-1/ - Dated: 29/10/2011

- CERTIFICATE

It is certified that Mr. Qayyum Khan, | Tix-Water Management. -

()f' ficer (BPS-17) on contract basis in Agriculture Department and received on
transfer from the Audit Circle DT, Khan on 14- 09-1995 has continued 1o draw -
~ his pay & allowances dll 30-06-2001 on the strength of extension in contracl
~period granted by the Goverament of NWI'P, Agriculture Department om

U]YIL o time.
District (;0j mptro%;er of Accounts,
- Mardan. '

pTTESTED
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Govcmmcnt of NWFP ,
Aqr:wl{uro Livestock and Ccopcrahvos -
W : DOcpartment | = 7 ;
e Pushawardatcd lhe 24"' Noven; .>er 2004,
; . ol!hC‘\'lon L TR .
No.-No. °OE!AD)11 (2) 70/200’e On tho wmmcndalnon of lhe Depa:tmentczl Selocuon

Commillee, G@unrn@nlo!NWFP Agricullure, Lives lock & Coopéralives Oeparlmenl is pleased lo
Coappoial the following mnchdalcvaqnmsl the newly crealed ™ posts of -Waler Mamgonwni,
_ O”lCCn[!:!’Q) BrS-17 purely on conlracl. basis in the project lilied Nalional Program for

Hprovements lmmq of waler cours;s in Pakislan (pro ecl for NWJ’PJ for a period ol oAE Y year, from

lhe dale of assuming e Charge of he- posi exlendao!e lo the rommmng prOJect period: subject lo
helr salisfaclory pﬁrf()rlm.nco I A N

1. Mugsil-un: Naseer Sio Jifan-ug- Din Village  Tehsil .0 Timergara Moﬁ:-‘h._/lia‘g‘ulan
Drsll Oir Lower: ‘ : ‘ '

i 2. Jehan Zeb SloAslam Khan Clo Asms nllDiret:lo'rW‘aler'rylanagenlehlNearMal!?Lara N
: Slochhangrra Road Swabi. s o

3. Abdul Mzlik S/oGhazi Khan Clo {7 Abdyl W']hab V:lhgc Amm f(ho (Choc.(ara PO
Ghuncu Kala Tehsul Tahti Nasrali . - Al J\arak .

4, Mohammad Tufai S/o Nadar Kha: \/nllar'e Mash Khan Banda P/O Kho akl Kllla _-", ‘
Tehsil T/Nasra!: Distl: Karak . -

| e 5 N:sa_r Ahmad S/oSarfaraz Ahmad HousoNo C/445 near Govcmmon! Prlmary Schooi
N'o S5 streel Khawrs brothers Mohaliah | Kalrain walla d.1.Khan. :

_-_———,:_(?z b Abdu!lah Khan S/oGhulam Muhammnd Village Janga CloUsman Cloth House Lund
}\hawaif ULund Khawar Tch: Takhl Bhai Disly: Marclan, :

-~ . Coe
( 7.3, Aliab Ahmad Khan-S$/0 Abdul Rashid iKhan Dis(( D.1.Khan. C/O ina mullah 1Khan AD,
. FIA, Pcshawar Air Porl,

" 8. Mohammad I‘ arooq Khan $/0 Qalar Khan Moh: Tauskharn vnﬂage andPO':z 1ore AT ‘...STED
Disli: Swabi, - , S

b -9, Wasecmul[ah SI0 Monammad Saecd VrHago KachkotAmd Khan I— O 1orka 1ehsrf o
§ .. and Dislric! Bannu Lo L SR
,/"“[ 10.- Shahec,n lqbal SloMir '(halam V|H 2ge’ and P 0 Hap Zan Tehs:l and Dlslt Ch rsadda,
i 1, Mocon uddin $/0° fv'ofnmmnd Mubhlm fD|rLowvr  ‘_ - - T : :
" B 12 Ham/.ll Ali S/OHa qhamroz l* Houu No 10/0’3 now Ivloha”a ncarJamza
P - mosque Nowshera C‘ oll . e o ‘
o R R SI0 Zalensiah Disiic, . ‘;‘g."
E o 1 Anwar Saced SIO Mohibullah Kinan. Disli: ‘\arak F chsil Tcht -c-Nasrali Yillage Nudar

Kila P.0O Manzeeni Ehnda

15. Qiash Ahmad §/0 l-aq:ruaib.sector,' £/21 Sheikh Malloon Town disll. Mardan .

:"_'IL}\;?‘ 10. Shnhid Mahn%oéd S}oMuiin'mmacl Ishaey H.Mo.389 Soc[or C Sheikli Maltoon wan
Mardan . -

S T Ghidar Bilal S/G-Kari: D lthmpmd DH\hun

4 Qay um ihan S/O Avw '\fur uuc‘l‘ 40us"'\lo 81/LG in. fron o‘R‘nIvny S:erO/S '
Distt. Barnu,. . ' oo S L

T S l‘] Iunir Atmad $fo \,..ml ity a0 wm it .).'\c' \JIIS No ’lxul Mu |Ph I\u! th
C DisitO.J Khan, "



: .»"q'a: .

. ro- a ‘. . _Ar-A ' o ~:)_.'- o
‘.-_',5" A L.af\_cl Ghal S I.a chah Duil :\:au.q.l Teh I'akhll;ih:ni I-",O Sattar Khan Colony
Do I"I :ih i damira Mo >F|F‘cjju l\._.“ l o

21 Rl Ahmad unum haSlo uhu!am Sarwax House.No.2520 1 loh Reshan ACfiiragh‘, _
. ' D! l\.nun

23 Hohammed Shoaib 8/0 uhammad Reiis 'nHou Lf\hﬂ ]4.3 blroolSaddlquo Abad e ' E ’
Near b Airch Mandi Peshawar Cily. - -

223, Mirza Muhammad, °Iof\fluhummad lnamsvioh: Nawa.y-"h m Vil &

P. O Shahmansoor
“Tehsil and Disy: SwaLJ ,\, : .

)J Jcimn Zeb Sho Muqa d Jan /Iugh Pall Hou 5e l\ow Bazar Chllra:

‘ -'jIZZS.\ Said Muhammad Slo Mir Nuhammad V|llage and P 0. Urmar Payan Mobh: AlJ Khel .
T Disll. Peshawar.- L o S S
k / ) e azal Sc-uar S0 Nas:r Ud “m Khan Vlllago GalkorePOOxhon Toh Dxr Disli Dir - " :
R 27. Abdus Subh.-.n 5/0 Abdur F‘azaq C/O Dr Aznz U{ Rohman Vil'age and = O Pamala .
¢ Dist:DiKnam . | _ S DIV
. 2.‘3 Muhammad Tahxr S/0 Noor Wahab r/o MalakandAgoncy L ' " : ' l
' 29 Mr. Muhammad Nadecm S/0 Muhammad Khan Vn.iagu Pamala Tehsil-and Dlstuct
'DJKmn , . .
- JH Anmiir Rabbani S/p PohmnlulL n H N 448 Samh chr/\l‘botabac.‘ . . g
. . Muhammad Khnhl Akbar S/o AbdurRar a Moh fsmanl Khel Vllage Garhl Daula[Zal |
. P.OGarhi Kapura Tehsi| cmd Distl: M e | ,, ,'
o3z Muhammoo u zair Khan Slo Mohubal Kl -u Moh Duncm Vl”dCL. and P. O Charbagh PR -
" Distl: Swat. . SRR Lo . i o .
.FH[daya tuilah Slo Muhammad iqbal House No 372 Armour Colony Manlﬂ Road - o
%" Nowshera Canll, * AT SR AT?ESTED
. l.' : ’ N i
v Qd -Zumqar Ali S/O Akbar Al Khan P.O Kachl Pamd K 1an Madad Khoi House Hamf Town _— i '_j
o Waqas Colony Dt/al RoadDH(han , o E S e
e, : RN 2 : . '- (.
ah id Kha Jocq Slo Kha!eeq z- Zamao Housc No 30/D Muh

ammad Jan Slreot Bannu

“’, . Bukht Jamair $fo Shad Muhammad <h

o an Clo Bilal Book Slore Village and P. O Jowar
e Tehsil Daggar Cisll: Buner.

3

37 frl‘anuffah Slo Muhammad ‘Hanif Moha”ah Saced Khof Teh aod Oisll; UMarwat

38 Arnjad Masood Slo Shei

ikl Ahmad Dab No 1 Bohm< Ara Mncfuno Shml:a Road -
i M:m ohra _ .

49: 'r\/m!u-umnad hahmaluuah Khm S/o Rohullah Khan Itmalullah LS I r B!oc}c F Ial No 6
: -.'4_(C.A.E.!3) Shaml Road Wapda Coiony Poshawar s S

f.}.ki!aya[ Zaman $/o Shahi Aaman Slroct LA Hakoom Vnhqo and P O Gturachh and

“ Disit: Mordan

| ‘.-f_/\m,m Klsan' Slg Pol’hawa: ay i/!mn Vr!l n

3 .md !’ O Pu t ahn ana Kamy Joh
:gDagqar Oistl: Buner. g

12. Misin Ul | Khan $/0 Said ifnumar Khan ViHa_r;f: i*.?:'a(.f ii‘(ﬁ K.n! Boli Toi'u;i'l'an(l"Dsz‘:'"-"' S
Janm; - o , '
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Munamn*ad ldress: S/o Abdul K'nbu Jacha \.‘mugc c.nd P. O Mlan Branoola Telmi
Adcn/_al DISH Dir. - .

l:hnullah o/O Faqir Muha'nmad Khan(l.ate) mm]ad Snaheed Co1ony \/lllage and P O
T hﬁna \z‘alakand Agepcv ‘

7allu1 H*mq Slo Muhamn ad 7am:m thlagc Burqhmdo P O and Tensﬂ Lal Qzlta DiSll

"Dir Lowd

. Amjad Ali Slo Muham‘md Salim Moh: lffah Abad Salim Abad P.O Balkhela -
. Malak'md Agcncy o o ' R

Shahdad khan Sjo Abdur Rashld ¢/0 Mian Mohammed —labal 1 NO6.172 Street -8
“Seclor J/3 Phase No 2 Hayalabad Peshawar. - '

2. Their appom men t shall be govcrned by the onowmg terms and COﬂdlllOﬂS

L.

Their apoomtmcnl shall be on conlr acl bLu initially for p(,nod of One year. The

contract-shall stand automalacally lefmlnated on_the expiry of the initial period. -
. Fresh_ conlract would be ‘execiited if lhe semces of any of the above namcd.
. candicales were further requu, (L o co '

Peshawar. Durmg ammg lhey shaﬂ be paid snpund as per approved PC-1.

They shall be governcd by such rules rcguh ions, orde(s acls and ordlnances elc

- relating to appointment,’ promolion; \ransler, leave, T A., Medical At endance

seniorily, efficiency & discipline and conducl as have been/may be prescnbed by

: lotime and as lnlbrprelcd by 1he Govommcnl B 2

Their pay wm be fm,d in lhe. Basu: P'ty Scalc 1714, e. Rs 6')10 465 15510 from lhe
date of lhc:r taking over the charge of. lhc posl - g

lhul sur\nces Sho“ be habic lo lonmmhon on lhe {ollowmg condmons

3 Alla Ullah S!o Mwi\ara :\i.un CIO JI‘H/\N Ncw Madyan Road Mlngora Dis! ncl Swal -

. The aopomlment shah be suu,d lo lhe 1n°d|cal ﬂiness report by lhe standmg _:
' Medxcal Boa.d and salisfactory. ,ompleuon of pre servxce traanmg R f '

“They uhan urdergo %owtlw pre- service. 1rammg in Oﬂ\. of lhc lramlng cenlors at '
OFWM  training - cente Dl KhanlAgncultural Tralmng lnsnlute
'Pestlan\farlAgnculturai Unwersﬂy Peshawar | NWFP Engmeerlng Unwerszty . '

he Governmenl for the calegory of Government scwanls of their stalus from tlme :

i, Al any time wuhoul nouce Gl wnlhout asalgmng ony rcacons durmg the: pcrlod'

of | hc1r contracl wpomlmen. i their vork dunng this penod was “not found . ,

factory

. On One rmonth notice by {hc Governmcnl on one Slde and by lhem on the other.
In case the nol ice on ellher side i3 ILw [han Ono month, a sum equivalent 1o the
pay Ior lhe pcuod by which the notice falls short of One monlh, will be pald by the .

Govk.mménl o them orin lieu huec[ One monlh Du‘/ uht’.\“ be 10r[0110d

i) Cy Governmant wnthou provious notice if it is se.udflco on maleral cvndcnco

1

(hal they are uniit a’ld’()[' hkel y to romam unht fora conb'delable penQd by-reasons

I S s




o

o il he 'h o ph j.;]CEl[ dlsabllll/ o dlehuf]e 'l.e:r dutes T‘ue dccmon of (he W
" Government as 1o whal conslitules COﬂulG("hlU]C pcnod ahu” be- funa] :

‘ q. Th y f,twl' not be ent tilled lo any Trnv(,hnj N")wance/Dauly Allowdncc on {heir flrsl
apuon'menjpoalng : : o

h. " They shall nol con[nbulc o G.P Fund nnd will nol bn enliied lo pension, graluily
L)\,"I( s, , Lo L

A This does nol cons fitule inter sc semonl" and the c_ppcmtccs oha” not be ent:ltcd'
C o scmonly as ageinst any olhcr Go~ ernmunl Servant ' '

n 3 If the abovc lerms - and COlldIllonb e nmpl iblc o the "nbovo named - ,clcclrd .
T candidales, lhcy should- convey. (heir- willingnczs individually and -allend office. of the- Director

OFWM for signing the Contracl Agreement ., or belare 10.12,2004 posilively, where afler. the: -
candldalns shall be assigned o one of the aft.r.--mentioned | raining centers by. the Direclorate: of

. OFWM. In case of non submissicr,. of accepmm,c/ 31gn|ng oF Contraci Acreomon[ lhn offcr wrlf '
¢+ stand cancelleo , : :

Sl
(ZAIBULLAH KHAN)

. SECRETARY AGRICU’ TURE
Endsl: No. No. SOE(AD)M (2 )70/2004 _ Daled Peshawar the, 2t‘”‘November, 2004
i+ Copy of Ihe stove is forwarded lo lhe:- T

S “COLnlaaneneraI NWI‘ P, Dcshnwnr :
COirectdr General Health Services; NWFP Pesh: awar, He i is requesled lo kmdiy arrange :

for an early medical examinalion of {he above named appoinlees through the Slanding

- Medical Board and sm.pply their’ redical examlnahon ceruﬁcatas lo lhxs Department for
record. R : L '

[N

3. Direclor Genera! Fedcnai Walcr managemcnl cell almarkazl‘ 8|slamabad

4. Direclor, On Farm Water Managcmcnl Doparlmcnt I\Wl‘ -P, Pcshawar wir to hIS memo.
No.11674 daled. 04-10- 2004: wilh the reques! o furnish’ Ihe posting proposal of Ihe
above appomlecs on successful complellon of the lranmng at lhe oarht.st RO

All appomlces as pcrl sl given in para -1 ol lhc nohﬁcat:on

. PS 1o Chief Sccrc lary, NWFP:
PS lo Minisler for Agricullure, Ner .
PS lo Addilional Chief Secrelary Féf dcoartmcnt
PS lo Secretary Agricuilure, , "
A1O PS 1o Special- Secrelary to Chlef M sisler/ P!OVIDCIE]I Coordinator.~-

OWENe G

11, Mas\er file.

. (AKHTER ALI SHAH)
. SECTION OFFICER (ESTT)

ATTESTED




" NOTIFICATION.

UM GOVERNMENT OF KHYBER PAKHTUNKHWA
= - AGRIL: LIVESTOCK AND COOP: DEPTI'

Dated Peshawar the 7/6/2011

“NO. SOE (AD) 17-131/2009.-  In pursuance to the Judgement of the Hon able L
Supreme Court of Paknstan in civil appeals No 834 Lo 837 of 2010, ‘the Compctent -

- authouty is p!eased to regulanze the serwces of the followrng Water Management

Officers (BS-17) appointed on.contract basrs in the pl‘O]ECt “Natlonai Program for o
lmprovcment of ‘Watercourses in Pak|stan (Khyber Pakhtunkhwa Component) as ..

provided under. section-19 sub section (?) of the NWFP Employees (R@gulan?atlon
. of SeNlceS) Act, 2005 with effect from 24-11- 2004 - : - -

_‘,__,._...w. ot s, )

Si. No. . Name ofOft‘cer
1. Mr. Wajid Ali

2. | Mr. Atta-ul-Raq
30 M. r‘armanullah I
4. Mr. Mujeeb- ur-Rehman
C5.7 7| Mr. Wakeel I<han _
' 6; | Mr.Muhammad Shahid Nawaz ;
7. Mr. Abdulah Knan -
8. Mr. Aftab Ahnj:ad Khan
9. .| Mr. Shahid Mehmood

10. | Mr. Ghulam Bilal
1L M Qayyum Khan
12. Mr. Rafiq Ahmad Ghuncha
13. Mr. Said Muhammad
- 14, Mr. Muhammad Nadeem
15, | Mr. Amir Rabbani
"716: | Mr. zahid Khalig

2. Terms & Condlt:ons of their regularlzatlon in servrce are as under:-

L

A(TESTED

iil.

‘Their ‘services will be con5|dered regular but without pensionary or
Gratuity benefits in term of Section-19 of the NWFP. Civil Servant Act, I
1973 as amended vide NWEP; Civil Servants (Amendment) Act, 2005. -~

They will however be entitled to contribute to Contrrbutory Provident

Fund in such a manner and at such rates as- prescnbed by the ;

Government. = - S

Their services will be liable for termination on one month’s notice from ;. -

either side. In case of resrgnatlon without notice, two months

o pay/a[lowances shall be refuhded to Government

They will be governed under such rules and requlations as may be o

issued from time to time by the Government.

In case of misconduct, theif will be proceeded against the NWFP

Removal from Service (Spacial Powers) - Ordlnance 2000 and the .
“Rules framed there under from time to tlme - :

Charge report should be submltted by the off cers concerned




o “En:dst‘: of even No. & Date

vi. . Their posting orders will be lssued subsequently after approvai of the
competent authority. : : _

SECRETARY AGRICULTURE.

—

~The Accountant General Khybet PakhLunkhwa Peshawar SRR
. “The Director -General, (Natronal Program) Water Management Khyber

Copy forwarded for mforma’clon and necessary actlon to o L :

_ The Registrar, Hon" able Peshawar ngh Court Peshawar LR
- The. DII’ECtO!‘ General On-Farm Water Management Khyber Pakhtunkhwa | R

Peshawar. -

Pakhtunkhwa, Peshawar.

The Manager, Government Prlntlnq Press Peshawar . T
All the District Officers /. Deputy Dlrectors On Farm Water Management |n
Khyber Pakhtunkhwa.

All the District Accounts Officers, in Khyber Pakhtunkhwa

Officers concerned.

. (SAKMI-URREHMAN) -
 SECTION OFFICER-ESTT: -~ /7 o

© ATTESTED .



ON FARM WA'I ER MANAGEMENT DLPARTMLN T

DISTRICT PESHAWAR :
- 19-Jamrud Road, ATI Campus Peshawar (Ph: 091-9224232)

| - No__ 475 IDDIOFWM
, ' Dated s é’/ /y// /2017

To

The Director General,
On-Farm Water Management,
Khyber Pakhtunkhwa, Peshawar.

SUBJECT: THROUGH PROPER CHANNEL APPLICATON FOR PENSION _
PURPOSE IN RESPECT OF MR.QAYYUM KHAN WMO FOR
CONDONATION _OF INTERUPTION BETWEEN THE. TWO.
PERIODS OF QUALIFYING SERVICES.

-Memo: -

Enclose please find herewith the original application of Mr. Qayyum

Khan, Water Management Officer along with the Annexure I-V for onward submission to

~ the concerned quarters.

On-Farm Water Mgnagement,
District Peshawar.

- CC

Mr. Qdyyum Khan, Water Man?gement Officer of this office for
/ information. - !

ATTESTED




The Secretary,
Agriculture Livestock and Coop: Deptt;
Government of Khyber Pakhtunkhwa, -

- Peshawar.

THROUGH: PROPER CHANNEL. - "

SUBJECT: CONDONATION OF INTERRUPTION. BETWEEN THE TWO PERIODS
' * . "OF QUALIFYING SERVICES FOR PENSION PROPOSES UNDER THE

RULE 2.12 (1) AND RULE 2.3 OF THE WEST PAKISTAN CIVIL
SERVICES PENSION RULES.

' Respected Sir,

With due respect, I want to bring it to your kind notice the following facts.
1) Initially I was appointed as Water Management Officer (BS-17) in On-Farm
Water Management Agriculture Department on contract basis, vide Notification

No. SOE (AD) II (2)70/Mtg/KC dated 20-12-1993. (Notification attached as -
Annex-I)

)

1) I served the Department in the same position as Water Management Officer upto
30-06-2001. Thus my 1* service spell of qualifying temporary service is of 7
~ years and 6 months. (Relevant Notification and documents attached as Annex-II)
111) My services were terminated without any reason.
1v) ° Afier a break of 3 years and 4 months, I was reappointed as Water Management
Ofﬁcef_BS~l7 1n O;-Farm Water Management‘ Agriculturé Department vide
Notification No. SOE (AD) 1I (2)'70/2004, dated 24-11-2004. (Notification
attached as Annex-III) "

v) My services were regularized as Water Management Oﬂicér through Notification
No. SOE (AD) 17-131/2009 dated [07-06-201 1, with effect from 24-1 1-2004.
(Notification attached as Annex-1V) ‘

Vi) At present I am serving the Department as Water Management Officer (BS-17) in
office of the District Director, On-Farm Water Management, District Peshawar

and now my 2™ spell of regular qualifying service period is over 12 years.

Therefore it is requested that my 15{ service spell of 7 years and 6 months
may- be treated as qualifying service for pension and the same may be counted with the
2nd spell of quahfymg service of more than 12 years and thus the condondtmn of
mterruptlon between the two spells of temporary / officiating service may be reguldted
under Rule 2.12 (1 and Rule 2.3 of the west Pakistan Civil services of penswn Rules (the

Government instructions and illustrations are attached for ready reference as Annex-V)
Thanks.

(QAYYUM KHAN),
Water Management Officer,
0/0 District Director,

' f : On-Farm Water Management.
Dated: 06 /] /2017 ‘ District Peshawar.



- DIRECTORATE GENERAL
ON FARM WATER MANAGEMENT
KHYBER PAKHTUNKHWA PESHAWAR

/DG/Estt/OFWM  dated Peshawar the, 9. 9;'/:2/ 2017

The Section Officer (Estt:)

Govt. of Khyber Pakhtunkhwa
Agriculture,. Livestock & Coop Deptt:
Peshawar '

Subject:- APPLICATION FOR PENSION PURPQSE IN RESPECT OF MR. QAYYUM KHAN
: WMO FOR CONDONATION OF INTERRUPTION BETWEEN THE TWQ PERIODS
QF SERVICE i '
Memo, : P
Reference your letter No. SOE(AD)/17-131/2016/WM dated 10-02-2017 on
the subject cited above., : ’ -

In this regard it is stated' that prior to appointment in “National Program for
Improvement/Lining of Watercourses Project Khyber Pakhtun_khwa -Component” Mr. Qayyum
Knan was previously appointed as Water Management Officers on contract basis for a period of
one year vide Government of Khyber Pakhtunkhwa, Agriculture, Livestock & Cooperative -
Department Peshawar notification dated 20-12-1993 and was posted in o/o the Deputy Director
ATL-I Peshawar (Annex-A). ,

His contract service was extended. from time to time till -30-06-2001vide
Government of Khyber Pakhtunkhwa, Agriculture, Livestock & Cooperative Department
Peshawar notification dated 20-03-2000 and further extension beyond 30-06-2001 was ‘not

granted due to completion of Swabi Scarp Project Mardan (Relevant documents of the above
mentioned period attached as Annex- -B).

In 2004 Mr. Qayyum Khan was appomted as Water Management Officer in
the project titled “National Program for Improvement/Lining of Watercourses (Khyber
Pakhtunkhwa Component)” vrde Notification dated 24-11-2004 on contract basis for a period of
one year extendable for further period on satisfactory performance (Annex-C).

Mr. Qayyum Khan while serving in NPIWCs project filed writ petition for
regularization of his services which was decided in favour of the applicant. In compliance to

the decision of Hon’ble Supreme Court of Pakistan his services was regu!anzed vide notification
dated 07-06-2011 (Annex-D)

At present Mr. Qayyum Khan is serving as Water Management Officer (BS- 17)
in ofo District Director On Farm Water Management Peshawar and subm;tted the subjected
application (Copy attached (Annex-E)

The above noted factual position is submitted for favour of perusal and with
the request that the case may be sent to Law, Finance & Establishment Department for advice

please. | | | _ ij'\ (‘ﬁ\ b
| Al o
 ATLESTED i
' Director General

On Farm W t:ijr Management
Khyber Pakhtinkhwa, Peshawar



GOVERNMENT OF KHYBER PAKHTUNKHWA ”
AGRICULTURE LIVESTOCK & COOPERATIVE
DEPARTMENT -

NO.SOE(AD)Y/17-131/WM/2016
Dated Peshawar, the March 10, 2017

_ The Secretary to Government of Kh yber Pakh tunkhwa,
Establishment Department.

Subject: .- APPLICATION FOR PENSION PURPOSE IN RESPECT OF MR.OAYYUM
: - KHAN WATER MANAGEMENT OFFICER FOR CONDONATION OF
INTERRUPTION BETWEEN THE TWO PERIODS OF SERVICE. '

‘Dear Sir,

I am directed to refer to the subject noted above and to enclose herewith copy of
Director General, On Farm Water Management Khyber Pakhtunkhwa Peshawar letter No.221
dated 19/01/2017 and No.673 dated 22/02/2017 and copy of application filed by Mr. Qayum
Khan Water Management Officer for condonatlon o|f Interruption between the two periods of
service with the submlssmn that the officer was appointed as Water Management Officer (BS-17
in OFWM, on contract basis dated 20.12. 1993 (Annelx-I) He served upto 30.06.2001 for seven
year and six month (Annex-II). He was tenmmted dllle to closure of project. After three year he
was reappointed as WMO in Water Management Department on 24,11.2004 (A;}ﬁc;g'fgll). The
services of the officer were regularized as WMQ vide dated 07.6.2011 w.e.f 24.11.2004 f('}'&nhéx-'f
IVY and still he is working as WMO (BS-17) in O/o District Director OFWM, Peshawar and now

his 2"d spell of regular qualifying service perxod is over 12 years.

’

The officer therefore requested th:étt':his 1* service spell of 7 year and 6 months may
be treated a qualifying service for pension and the same may be counted with the 21 spell of
qualifying service of more than 12 years angi thus the condonation of interruption between the

- two spells of temporary/officiating serviced may be regulated under Rule 2.12(1) and Rule 2.3 of

the West Pakistan Civil Services of Pension Rules (Annex-V).

It is further to inform that as per report of DG OFWM, the officer prior to
-appointment in “National Program for Improvement/Lining of Watercourses Prbject Khyben
-Pakhtunkhwa comporient” was appointed as WMO on contract bas1s for a period of one year on

20.12.1993 and was posted in O/o Deputy Dlrector Area Team Leader—I Peshawar (Anriex-VI).

His contract service was cxfnncfed from time to time till 30.06.2001 vide dated
20.3.2000 and further extension beyond 30. 6 2001 was not granted due to completton of Swabi
Scarp Project Mardan (Annex-VII):

| AT gSTEV



In 2004, the officer was appoi}lted as WMO in project titled National Program for
Improvement/Lining of Watercourses vide datéd 24.11.2004 on contract basis for a period of one -

yeef extendable for further peﬁod on satisfactofy perfonﬁance (c*Annex-VIII)

Mr. Qayyum Khan whlle servmg in NPIWCs project ﬁled ‘writ petltxon for
regtllarlzatlon of his services which was decided in favour of the applicant. In comphance to the

decision his services were regularized dated 7 6. 201 1 (Annex IX):;

- I am therefore directed to request for sohcntmg the advice of the Estabhshmem
' Depanment that. whether the project contract service for seven years six followed by broken
period of 03 years can be treated as quahfymg service for pension/gratuity please.

Encl: As above

Yours faithfully,

~ 4 (s |
O{L”’@ o/,
(SADAGQAT ULLAH)

. . : : SECTION OFFICER-ESTT:
Endst. of even No. & Date.

Copy for information to:
1, DG OFWM, Khyber Pakhtunkhwa Peshawar

3. - PS to Secretary Agriculture department

SECTION OFFICER-ESTT:
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VAKALAT NAMA

NO. /20/‘?‘

IN THE COURT OF SZMQ : 4'@2 A Y gég@mﬁ

% Yty /@QM | (Appellant)

(Petitioner)

. (Plaintiff)
" VERSUS

. (Defendant)

%Wﬂ | %}/ % L (Respondent)

1/We, . @ Y1p)

- Do hereby appoint and constitute M. Asif Yousafzai, Advocate Supreme Court
" Peshawar, to appear, plead, act, compromise, withdraw or refer to arbitration for
me/us as my/our Counsel/Advocate in the above noted matter, without any liability for
his default and with the authority to engage/appoint any other Advocate/Counsel on

my/our costs.

I/We authorize the said Advocate to deposit, withdraw and receive on-my/our behalf alt
sums and amounts payable or deposited on my/our account in the above noted matter.
The Advocate/Counsel is also at liberty to leave my/our case at any stage of the

proceedings, if his any fee left unpaid or is outstanding against me/us.-

Dated _ /20

/

TCCZ‘DTE

M. ASIF YOUSAFZAI
Advocate Supreme Court
Peshawar.

TaimurAli Khan A Syed Nauman Ali Bukhari
Advocate High Court - Advocate

OFFICE:

Room # FR-8, 4" Floor
Bilour Plaza, Peshawar,
Cantt: Peshawar

Cell: (0333-9103240)

@7
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IN THE PESHAWAR HIGH COURT,
PESHAWAR,
[udicial Department].

Writ Petition No.3394-P/2016

L Date of hearing:- 22.06.2017

“ Pctltlorler(s) - Armr Zeb Wldower of Mst. Asiya Shafi by
' Mr, Khush Dil Khan Advocate

: o . '
:: Respondent (s):-The District Account Officer, Nowshera & 05

| others by Syed Qaisar Ali Shah, AAG.

- JUDGMENT

ROOH-UL-AMIN KHAN, J:- Through this Common

judoment we, propose to decide ‘the following -
. Consututmnal Petxtlons filed under Article 199. of ‘the
Constitution of Islamlc Republic of Paklstan, 1973
(the Consﬁtution), as identical questions of law and facts -
'are ilxvoived therein and the writ sought by the petitioners
is also one and the same, |

! 1. Wit Petmon No.3394-P/2016

i (Amir Zeb Vs DlStI‘lCt Account Officers Nowshera

etc) C

2. Writ Petition No.2867-P/2016 . : \
Mst. Akhtar Bibi Vs District Education Officer (M) '

, Kohat etc).

' 3, Whrit Petition No.3143.-P/2014

: ' (Mubammad Shah Zaib etc Vs Govt of Khyber

° Pakhtunkhwa through-Chief Secretary and others)’

bl

\f / - Writ Petition No.2872-P/2014.
5 Hakeem Khan through LRs Vs Govt of KPK -
, through Sectary Elementary & Secondary
Education, Peshawar etc)
5. Writ Petition No.1339-P/2014
(Mst. Rani Vs Sub-Division Education Officer etc).
6. Writ Petition No.55-P/2015

(Mst. Bibi Bilgees Vs Govt of KPK -through
Secretary Finance, Peshawar)




2
2. Amir Zeb petitioner in W.P. No.3394-P/2016 is the

widower of Mst. Asiya Shafi (late). His gricvance» is it-hat |

~ on 28.02.2003, his wife was initially appointed as PTC on

{

. contract’ basis and, later on, by virtue of Khyber

Pakhtunkhwa Civil Servanis (Amcndment) Act, 200'5, her
service was regularized. On 31.07.2015, duriﬁg her.
service, she met her natural death, therefore, he being .her
widower/LR applied for payment of her au admissible
re,tiremeﬁt ~ benefits, in pursuanc}e' '\;vh'ereof, leave
encashment, GP fu.nd and other admissible funds were paid . |
to him by the respoziudents,' but his'ﬁeﬂsion claim was
refused by the respondents 01; the g'ro;md of lack .’Of

prescribed length of her regular service, excluding the

period of her service on contract, hence, this petition.

3. Mst. Akhtar Bibi, the petitioner in Writ Petition

No.2867-P/2016, is the widow of (Jate) Lal Din Class-IV

“employee. She has averred in her writ petition that her late

‘husband was initially appointed as Chowkidar on

01.10.1995 on con.traét»basis, hbwevélf, later on, his service
was regularized vide Notification No.BOI-1-22/2007-08
dated 0.5.08,2008. On 15.05.2010, the decéés:d died
during his lscrvicc,’ so0 she applied for h_er pension Eut, thr;‘

same was’ refused to her on the ground that the regular .

service of the deceased employee was less than the

_ prescribed length of regular service, hence, this petitidn.
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: l4 Muhammad Shah Zaib and Muhammad Afnan |
o :
Alam are the LRs of deceased Fakhar Alam. Their

- grievance is thal their deceased father was appointed as

Chowkidar on 13.01.1998 in Mother Child Health Centre
Tank, who, later on, during his service was murdered, for
which FIR was rf:gistcrcd 'aga‘inst the aﬁcuéed. Pditionefs :
applied for retirement.of the deceased. Vide notificaiion
dated 31.12.2013, the deceasea was retired from service on

account of his death w.e.f. 21.10.2013. The family pension -

. of the deceased was prepared and processed, however, the

[ , : .
same was refused to the petitioners, hence, this petition.
5. Petitioners in Writ Petition No.2872-P/2014, are

the LRs of deceased Hakeem Khan Class-1V employee,

who died during pendency of the instant writ petition.” -
‘Grievance of the petitioners is that their predecessor was

appointed' as Chowkidar on fixed pay in Education

Depa'rtment’on 24.04.1993. Vide order déted 29.01.2008,

service of the deceased alongwith his counterparts was

' regularized by virtue ‘of Khyber Pakhtunkhwa. Civil

Servants (Amendmcnt) Act, 2013 w.ef. 30.06.2001._ On
attaining the age of superannuation, the deceased got
retired on 31.12.2012, so petitioﬁer appl_ied-. for grént of his
pension but the same waé refused, heﬁce, this pet-itioﬁ. '

6.  Mst Rani," pctitionerl in | Writ Petition
No.1339-P/2014, is ghe widow of Syed Imtiaz Ali Shah

(late) Class-IV employee. She -has averred in her writ

—




-
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petition that on 15.01.1996 her late husband was appointed

as Chowkidar in the respondents department on adhoc

‘basis/fixed pay, whose service was, later on, regularized oni

' 30.07.2008. During his service, the deceased met his

natural death on 15.01.2012, hence, the petitioner applied

for her pensionary benefits, but the same was refused on

the ground that though service of the deceased was -
regularized but witboui pension gratuity, hence, this

petition.

T Mst. Bibi Bilqees, pétitioner in Writ Petition -

No.SS-P’/QO] 5, 1s the'widow of Saif ur Rehman deceased.

Her grievance is that her deceased husband was initially

‘appointed as Chowkidar on 09,07.1995 in Public Health

Department Nowshera on coﬁ_tract basié, however, his
service was regularized on 01.07.2008. The deceased die.d |
during his service on 05.05.20!2, so. when pét_itioner
apélied fo;' his pensidnary benefits, the same was refused - \
to her on the ground that the deceased was lacking the

prescribed length of reguiar service, hence, this petition.

8. Respondents in the above writ petitions have filed

" their respective Para-wise comments, wherein they have -

admitted the fact that the pensions have been refused to the

petitioners/LRs of the deceased employees because they

. were lacking the prescribed length of their regular service,

whereas period of adhoc or contract service cannoti be

‘counted téwardé regular service for the purpose of pension.
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The learned Addl. A.G. also questioned the maintainability of -

“the writ petitions on the ground that section 19 (2) of the

Khyber Pakhtunkhwa Civil Servant Acts deal with right of |

pension of deceased civil servant, which squarely falls in
Chapter-1], pertaining t¢ terms. and conditions of service,
therefore, jurisdiction of this Court under Article 212 of the

Coanstitution is barred.

9. Having heard the arguments of learned counsel for

the parties, record .depicts that undisputedly the deceased

p

employees were the Civil ‘Servants and instant writ -

"petitions have been filed by their LRs qua their pensions.

. Since the controversy pertains to pension of the deceased

t

06

5

‘employees which according to the contention of worthy

Law Officer is one of the terms and conditions of a civil -

servant under section 19 (2) of the Civil Servants Act,

1973, hence, before determining the eiigibility of the

deceased employees to the pension or otherwise, we,

would like to’ first meet the legal question qua

maintainability of the ingtant writ petitions on the ground

of lack of jurisdiction of this Court under Article 212 of -

the Constitution. To answer the question, it would be
advantageous to have a look over the definition of “Civil
Servant” as contemplated under section 2(b) of Khyber

Pakhtunkhwa Civil Servants Acts, 1973 and section 2 (a)

~ of Khyber Pakhtunkhwa Service Tribunél Act, 1974, For.

the sake of convenience and ready reference, definition -
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given in both the Statute are reproduced below one after
- \ ' '
@ the other

, 4 “2(b) “civil servant” means a person who is a member
N of a civil service of the Province, or who holds a civil
post in connection with the affairs of the Province, but
does ot include--- ) :
(i) A pérson who is on deputation to' the Province from the
. Federation of any other Province or other authority;
(i) A person who is‘e:}nplojéd on contract or on work charged .
basis, or who is paid from contingencies; or -
(iii) A person who is a {‘worker” or “workman” as defined in the
Factories Act, 1934 (Act XXV. of 1934), or the Workman'’s "
Compensation Act,-1923 (Act VIl of 1923)”.

L _

“8.2(a) “Civil Servant” means a person who is or has

© . . been a civil servant within the meaning of the Khyber -
' i Pakhtunkhwa C-i;vil Servanis  Act, 1973 (Khyber
Pakhtunkhwa Act No.XVIII of 1973), but does not include
a civil servant covered by the Khyber Pakhtunkhwa

Subordinate Judiciary Service Tribunal Act, 1991;]

As per the definitions of a “civi'kil servant” given in the two
Statutes referred to above, the petitiorier‘s neither holding
any civil post in connection with the affairs of the Province
nor have been rem’ai.ncd as civil servants, thus, do pot fall
within the definition 6fﬁ“civil servant”,
10. ' Though section 19(?) of the Khyber Pakhtunkhwa
Civil Servants Acts, 1972,@}1 the event of death of a civil
servant, whether before or after retirement confgrred a:
right of pension on his/her family who shall be entitled to -
Ireceive such pension or gratuity or both as prescribed by
. Rules. It is also undeniable f;dct that penéion and gratuity |
.. fall within the a‘mbit of terms and conditions of a civil
‘/ / 's‘ervant, but a legal question would arise as to Wthhle the
& legal heirs i.e. family of a deceased civil servant wbﬁld be
competent to agitate his/her/their grievance régardirf\g

pension before the Service Tribunél, particularly, when




~ Tribunal, cropped up before the Hon’ble Supreme Court in

7

he/she/they do not fall within the definition of Civil

Servant. The Service Tribunals have been constituted

under Article 212 of the Constitution for dealing with the -

grievances of civil servants and not for their legal heirs,

The question regardiri’}g filing appeal by the legal heirs of

‘deceased’s civil servant and jurisdiction of Service

case titled, “Muhammad Nawaz Special Sccrctar")"

Cabinet Division thlough his Legal Heirs Vs Ministry

of Finance Government of Pakistan .through its o

Secretary. Islamabad” (1991 SCMR 1192), which was |

set at naught in the following words:-

“A ‘civil servant’ has been defined in section
2(b) of the Civil Servants Act, 1973. A right
of appeal under the Service Tribunals Act,
1973 has been given to a civil servant
aggrieved by any final order whether original
or appellate made by a departmental authority
in respect of any of the terms and conditions
of his serve. The appellants admitiedly are the
legal heirs of the deceased civil servant and
there being no provision in the service
Tribunals Act of 1973 to provide any remedy -
to the successors-in-interest of a civil servant,
the learned Tribunal, in our view, was correct
in holding that the appeal before it stood
abated and the sdme is hereby maintained”. -

In case titled, “Rakhshinda Habib Vs Federation of Pakistan

and others” (2014 PLC (C.S) 247), one Habib ur Rehman
Director Ge-ne}al in Ministry of Forgign Affairs, aggrieved bj}
his supersession filed appeal before the worthy ‘Service
Tribunal, but unfortunately, during pendency of appeal he died,

thérefore, his appeal before the Federal Service Tribunal

Islamabad was abated. Rakhshinda Habib, the widqw of .
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deceased then filed constitution petition No.1021 of 2010 .
before the Jslamabad High Court, but the same was dismissed

vide judgment dated 13.06.2013, against which she préf‘erred

'aforesaid appeal before the Hon’ble Supreme Court, which was

allowed and it was held by the woxlhy apex court that:-

“That cml servant could not be promoted after his
death, however, pelnsmnary benefits of promouon
could be extended to the legal heirs of the

deceased employecs

1. Going through the law on the subject and denvmg

wisdom from the _princ’iplcs laid down by the Honble apex ‘

Court in the judgments (supra), we are firm in our view

that pefitidncrs/legal heirs of the deceased employees have

locus standi to file these petitions because the pensionary

benefits.are inheritablé which under section 19 (2) of the

Khyber Pakhtunkhwa Civil Servant Act, on the demise ofa

civil »servanis, devolves updn the legal heirs. The

petitioners, as stated earlier, being LRs of the deceased

: cml servants do not fall within the definition of wal
Servant” and they having no remedy under section 4 of |

the Service Tribunal Act to file appeal before the Servwe ,

Tribunal, the bar under Article 212 of the Constitution is
not attracted to the writ petitions filed by them and this

Court under Article 199 of the Constitution is vested with

\/S the Junsdlctlon to entertain theu' petmons Rcsultantly, the

objectaon regarding non-mamtamab1hty of the petmons

stands rejected.
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12. Adverting to ciuéstion of entitiement of the

5d¢ceased employees to the- pension, we, woﬁld 'like. :to

fi'c'produce the relevant. rules of the West Pakistanl Civil

Services Pensions Rul:es, 1963 below, "as these "would ,
. .

‘advahtagebus in rcsolviing the controvefsy:-

“2.2. Begmmng of scrvice- Subject to
any special | rules the service of
Government servant begins to qualify for
pension when he takes over charge of the
post to which he s first appointed.” ’

Rule 2.3 Tt.mporary and officiating
service—Temporary  and ofﬁcnalmg _
service shall count "for pension as
indicated below:~ _

(i) Govemment servants borne on temporary
establishment who have rendered more
than five years continuous temporary -
service for the purpose of pension or
gratuity; and

(i1) Temporary and offi cxatmg service followed
by confirmation shall also count for
pension or gratuity. -

13. - The 'rules_ ibid reveal that the servi;e of

government servant begins to qualify for pension from the

very first day. of his/her taking' over the charge, irrespective .

!

of the fact whether his/her appointment and entry in to -

service was temporary or regular. It is also clear from "

sub-rule (i) that continuous temporary service of a cml‘

servant shall also be couuted for the purpose of pension and

gratuity and. by virtue of sub rule (i), temporary andf; '

counted for pension and gratﬁity. It is-undeniable fact that .

the NWFP Civil Servant (Amendment Bill), 2005 was

passed by the pro'vinéi:al‘ assembly on 5™ July 2005 and

//ofﬁqiatillg service followed by confirmation shall bc?}:




"
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é_séented by the Governor of the Province on 12" July 2005

whereby section 19 was amended and all the employees of

the Provincial Govemmen{ selected for appointment in the
prescribed manner to the post on or after 1* day of July

2001, but on contract ‘b:asis'Were deemed to be appointed )
1 . '
on regular basis. ,The!y were declared  Civil Servants,
. [ '
! S
however, were held disentitled for the pensionary benefits.

Section 19 of Khyber Pakhtunkhwa Civil Servants Act,

1973 was further amended by Khyber Pakhtunkhwa Civil

- Servants (Amendment) Act, 2013. The text of section 19 “)

(proviso 1 and 2) are reproduced as below:--

“Provided that those who are appointed in the
. prescribed manner to a service or post on or. .
after the I* July, 2001 4ll 23 July, 2005 on
¢ contract basis shall be deemed to have béen

o appointed on regular basis:

* Provided further that the amount of

Contributory Provident Fund subscribed by

" the civil servant shall be transferred to his
General Provident Fund.” '

14. From barc”reagii'ng of section 19 of Amendment

" Act, 2005 and 2013 respectively, it is manifest that the

persons selected for appointment on contract basis shall be
deemed as regular employee and subsequently were held '

entitled for pcnsibhary benefits. The deceased employees

/ , .
§ have completed the prescribed length of service as their

service towards pension shall be counted from the first day -
of their appointment and not from-the date of regularization

of their service.
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15. We deem it éppropriate to méntion here that -

question -of mtexpxetanon and true import of the term

pension was raised before the august Supremc Court of -
Pakistan in case tit]éd “Government of NWFP through

Secretary to Government of NWFP Communicatioh &

- Works Department, Peshaw:'\_r. Vs Muhammad Said -

Khan and others (PLD 1973 Supreme Court of Paklstan

514) wherein it was he}d that

“It must now be taken as well settled that a
person who enters government service has
also something to look forward afier his
retirement to what are called retirement
benefits, grant of pension being the most
valuable of such benefits. It is equally well
settled that pension like salary. of a civil
servant is no.longer a bounty but a right
acquired after putting a satisfactory service
Jor the prescribed minimum period A
Jortiori, it cannot be reduced or refused
arbitrarily except to the extent and in the
manner provided in the relevant rules.”

16.  Incasetitled “Secretary to Govt: of the Punjab,
Finance Department 'Vs M.“' Ismail Tayer and 269
others” 2015 PLC (CS) 296, the august Supreme Court of

Pakistan was pleased to held that the pensionary benefits is

_ not a bounty or ex-gratia payment but a right acquired in

consideration of past' service. Such right to pension is .

conferred by law and cannot be arbitrarily abridged or

- reduced except in accordance with such law. as it is the

vested right ‘and legitimate expectation of retired civil

' . servant.




: 22.06.2017

12.

17. For what has been discussed above, we by

alIowmg these writ petltlons issue a wnt to the respondents

.departments to pay pensmn of the deccased employees to -

jthe petntloners/LRs of the deceased

Announced '

Sira} Afridi P.S.
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BEFORE THE SERVICE meUNAL, KHYBER PAKHTUNKHWA, PESHAWAR
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Mr. Qayyum Khan

APPELLANT

Water Management Officer
- VERSUS
1. Government of Khyber Pakhtunkhwa through )
Chief Secretary, Civil Secretariat Peshawar.
2. The Chief Secretary Civil Secretariat, Peshawar.
3. The Secretary Government of Khyber Pakhtunkhwa,
Agriculture, Livestock and Cooperative Department .
Civil Secretariat, Peshawar. . RESPONDENTS
4. The Director General, On Farm Water Management S
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6. The Secretary Establishment Khyber Pakhtunkhwa,
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR
In the matter of Service Appeal -No 424/2017 of Mr. Qayyum Khan Water Management

Oﬁ" cer ofo District Director On Farm Water Management District Peshawar........ Appellant_ o '

VERSUS

~ Government of Khyber Pakhtunkhwa through Chief Secretéry, Civil Secretariat Pesﬁawér.

The Chief Secretary Civil Secretariat, Peshawar

The Secretary Government of Khyber Pakhtunkhwa, Agriculture, Livestock and Cooperative ;

Department Civil Secretariat, Peshawar.

The Director General, On Farm Water Manac_';ement Khyber Pakhtunkhwa, Peshawar.

The Secretary. Finance Khyber Pakhtunkhwa, Peshawar. - B
The Secretary Establishment Khyber Pakhtunkhwa, Peshawar............ S Respondents

" PARA WISE COMMENTS ON BEHALF OF RESPONDENTS

Respectfully Shewith:
- Preliminary Objections'
1. That the appeal is badly time bared in the eyes of Law.
2. That the appellent' has got no locus standi o_r'cause of action against the replying
respondents. ' o |
3. Thatthe appeal is premature.
That no d|scr|msnatxon/|n]ust|ce have been done to the appellant.

That due to concealment of material fact and misstatement, the appeat is habie to be |

dismissed.

COMMENTS

1. Correct to the extent that the appellant Mr. Qayyum Khan along with others
were appointed as Water Management Officers on contract basis in
| :different developmental projects like OFWM Phase-1II, (World Bank
Assisted), SIAP Mardan, CRBC Stage-III, D.LKhan and OECF Japan on
‘contract basis for a period of one year vide Govt. of Khyber Pakhtunkhwa,
Agriculture, Livestock- & Coop: Department Peshawar notification
‘No. SOE(AD)I(2)70/MTG/K.C. dated 20-12-1993 (Annex-A). The
contractual project service of the appellant was extendable on need basis
subject to satisfactory_ performance. His contract was extended from time to
time ie. vide notifications dated 11-01-1995, 12-07-1995, 18-03-1997,
16-07-1997, 07-10- 1998 02-06-1999 and lastly extended vide notification
dated 20-03-2000 till 30-06-2001 and further extension beyond 30-06- 2000
. was not granted due to completion of Swabi Scarp Project Mardan (Anne_x- E |
'B,C,D,EF,G & H). -



e TS 2

R o o o e T
5 s — ol iy o ¥ cant

o
2.

. In the year 2004, 'the'Agriculture Department advértiséd certain posts of

WaterAManagemelnt Officers (BS-17) for recruitment against the project

_ posts in Project tit_led‘ “National Progrém for Imprbvement/Lining of Water

Courses (Khyber Pakhtunkhwa Compbnent)" and on recommendation of

Departmehtal--SeIectiOn'Committee the appellant along with others was.
appointed as Water Management Officer (BS-17) vide Govt. of Khyber .
‘Pakhtunkhwa, Agriculture; Livestock & Coop: Department notification dated -

24-11-2004 (Annex-I) as fresh candidate as per terms and conditions
specified for recruitments against the project posts for a period one year

extendable on need basis subject to satisfactory performance.

. Incorrect, in the 15t spell of service the appellant ‘was appointed on

20-12-1993 on contract basis as explained in Para-1 above against the

'prOJect post for a period-of one year and his contract was extended from

. time to time "and last extension was granted up to 30-06-2001 i.e.

completion date of Swabi Scarp Project Mardan.

It is further submitted that the -appelfant Mr. Qayyum Khan in 2" spell of -
servnce i.e. from 24-11-2004 while serving in- the project titled “National -

Program for Improvement/Ltnmg of Watercourses (Khyber. Pakhtunkhwa
Component) filed writ - petition for.regularization of his service which was

‘ decided in favour of the appellant and in comp|iante to the decision dated

01-03-2011 of the august Supreme Court of Pakistan (Annex-J) the service
of the appellant was regularized vide notification dated 07-06-2011

| (Annex-K).
. I'Correct to the extent that the appellant filed représentation on 06-01-2017 |
. which was sent to the Administrative Department along with comments '/ '

views of Dlrector General Office vide letter dated 22 02-2017 (Annex-—L)
The Admlnlstratlve Department further submltted his case to Govt. of
Khyber Pakhtunkhwa Finance Department for - consideration of the
competent autho’r‘ity..

The Finance Department considered his” case in the meeting held on

" 08-08-2017- under the Chairmanship of Additional Secretary (Regulation)

_ ! L
. . . . .0
Finance Department wherein his case was considered and reject the same

that the request of the officer for reoutanzatlon of contract period of service -

is not covered under the relevant Civil Servant Pension Rules ‘and
Government instructions (copy of letter dated 04-10-2017 & minutes of the

~ meeting dated. 08 08-2017 attached Annex-M&N)

L]
i ! 7



er? Yo ahsges erit lls bswshianos 264 \siorius Inadsqmos efi Jagvron! L2
Hadue ors o noibutfani nsrmavng Bns ol insvelat sit o gk al a2
omil ai Row insllagas st of batuainuminod zsw smis2 ot hrig 1t

- 2 PUUORR

teloqas odl Yo lesqas st basblenos vhodtius insisqmod 9t wmoonl A
efif To 69lg orlt \s0l9134T Lovody Bedreq 1t " borislgxe 25 omsz sl Lugtn bas
nsad zed Inslieqqee orit 25 225G 10 Jb0 bns 28) no bazsd j6n 2i ms*l:aqqr
bris efiem tosiduz 90 no yalog B8 2altn Wel ffiw 90nsb1oos M b«;;sa‘d

.broosy no Ishadar:

3nmé 10 mist 2id eleed; 9ayolgms 132{0q 26w tasllaaqs ot Joewosal .8

bswsved Jon 20 sohnaz Yo llagz ovd neswiad noHquisini Yo ncisnobhod 3o

193I8m 1s(duz 9} no notiuiien! nommovod bns 29109 Insvais aild 9Oy
223y0igme H6IN0I 122{01q 101 200 nsvia livid 101 Yino 2i 2sitt 52541 &5

mig 2 10 Laliitne fon 2i-Inslleqgs st eayolqms hetoig pniad fovconl D

Y6W YN8 ni bavivaob Jon brs

of bainsip Jon 26 iriph Ispst 2ir Y 6r instisgqs st to sulq 9t Joewocal .4
bne auelq o Juo 26l no bazed don 2 1ol 6 19RU2 fliw 5if Aol Insllegqqs srg

010291 no Isitajem

baviigab Jon B 29iut \wsl 0f palbi0s buiserl 2sw Insllagae &t foamoan] 3

YBW 16 0

IE3qgs ot 2het hajon sveds s waiv ni pigosy #srit bsverg 2t §i \90teedT

A

91252
swblnuibisd s 5()0( 30 Ivoo
IgsT :qeed 8 Aoesevil JWhOpA

weri2s9
mﬂ Insbniaqaost)

YEfo92

awrbinuzehlsq 1sdyid Yo\ vod
InamheqgaQ eaneniy

(2 .o} snsbnogqzaf)

bozimeib ad ylbnid ysm Ingllaqas s

4

\r'lsjs‘& f 19irlD
swridnuirsd 1 .o Jver)
( oW jnsbnoqgsff)

SR

S

swrilmrbisd adydd
(+0.041 2n3bnogzof)

AIB1052
ewrdnutrbis? vad g 3o oo

sswirzo4 Insrmhsqed nsmidaildeted

(3 .cH tnabnogaest)

oo,

1smepsneM 1o36W s n0

P
o Wk rdedp

e+ - b S wn

e S Al 2 S e o A anaa . S+ b viemsin: s e A s ® o o

. ym

- kv me

£y
-

P

- ]
.
A
"
[ R S R e e
g uniga

7

»

.
L i) ‘QW

" 9

R




L]

Appeal No. 424/2017

. - Government of Khyber Pakhtunkhwa through
- Chief Secretary, Civil Secretariat Peshawar.

- Khyber Pakhtunkhwa, Peshawar.

. The Secretary Establishment Khyber Pakhtunkhwa,

BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA, PESHAWAR

.

-~ Mr. Qayyum Khan : . | _
"~ Water Management Officer APPELLANT-'

- VERSUS

The Chief Secretary Civil Secretariat, Peshawar.

The Secretary Government of Khyber Pakhtunkhwa,
Agriculture, Livestock and Cooperative Department
Civil Secretariat, Peshawar. : RESPONDENTS

The Director General, On Farm Water Management

The Secretary Finance Khyber Pakhtunkhwa, Peshawar.

Peshawar

AFFIDAVIT . -
I Shamshad Hussain Diréctor General On Farm Water Management Khyber.. '

Pakhtunkhwa, Peshawar do hereby solemnly declare and affirm that the respondents _
have not suppressed the facts and actual position of the case from this Trlbunal The
comments of affidavit- and reply both are true and correct according to my knowiedge'
belief and nothing has been concealed from this Tribunal. |

Depdnent ?
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 (agrils mg:.noem) m BaBlc P,,s Sozle. o

for arpe;r::.cd ‘of on® 5.;=.r from the date

‘. the berms and o ndltlons aB “Llaid dow

Slx: Name and F*trer's I.ame

N01 T ..

Nr Naseer ,mmd s/o
" Shabir’ Ahqu. -

g

1-

‘é- Mr.‘c'),eg;fz’rh Khan- S/C
Ea;n LWal M;,r Skz

Yn.an Z,’Lauddm &{0 o '
- Mian Kar i Bald: L

g Mdh.amm“d Fah:un m:tta}c
i 8fo morhan.maa ﬁaim Khattak

------ .‘_-

-

Mr. E.J.dayat TS S/o B
Haj:. Shamroz .\\han-

mr Abdulleh. Ktisn s/o
" Ghulan hqhammad. « SR

A M. Javed. Iqbel s/o :
' Taj I-iohammad. & .

Mr.aaf:.q Ahmad. S/O
Ghulan Sarwr,r. T ‘_c

) * ) A ¥z Iuoﬁ?.’mmatl Yousai‘ S/O A

Liadda Khan- St e

-:5 o

10— KT, .Iamsned Ic'bal S/o o
Mall» Gbam Kaan. Cail :

om

'.: . ) 3--“"' On the:.r appom'tment, they

Fﬁ‘
1-‘ Nromoh'Mad Yowaf

Consequen‘a upon thc racmmendutlon cf ‘hna
t.la Gov.n.nor NKFE is placscd to appo1n‘b

the follow:.nb cond.m*tus, m order of morit,

n in the agreer\unt Ay exec:m,;ed by

. Tehs.l .pehr

" Eowshera. Carittv

¥ plo.bund Kuwsr c/o Fb.san
-, "’ousa I.und. KXhWar:. Hardan.

WP O Taheil
B Agencv Gl Rayet Kan Electno Stére.

as Wabter b-mng_,am nt 0f£ficers

17(23’(0—215 5450)on oontract bzsis

of their ‘$oiing over the ciargs on

them-*

Post .al'/?.ermax}ent Address

"y

V111:Shaga1 Shegrad I’, 0 Madyan
in 'D:Lsth Swat.

H.No.81/1..0. in front “of- ‘?.an.:u‘.y
Sls“lal o/s Lakki Gete Dznnts Citye

‘ Vlllego Damana P O‘F edyan,swat, .

c/o Azis X/Ray &: Clinio Heer
C:.v11 Hospital Jera ‘I8mail Khan.

Touss. Noe 1010/3/11 ear Jamia l‘lasaid

i, ~.~
[ 2S

Gloth

Villose & Pe O.Ghala.say Diett:Swat.

EY 0/0 De},u:xa Watoh cg }lab;un Bazar

D I. l\han. E "‘.."f .

eraln. Horth ‘Namnstana

Houue I\o.BC-—Defenob Offlcer ) e
Eoue:mg Soclet:,r ‘Defenoe,?esh;Cantt -

o
4- .
-

Thxs appom'tmant w111 no’c oenfer on t;em cny rlgnt of

Yoo e o}.faim:.n" aenlorn,ty or regular:.zatlon in- SQI‘V:LCG. e

.;re posted sgainet the posta mentioned

immed:\.ete efféct m tbe 1nterast of publlc -servmcex-'»»

, . . agaimst each with
e Ski, Na.me of Of":.cer T . Plaoe of postms
o “Fos. i . e "‘A”‘”‘f"':- e

e,
"; ilatar Mcnagem:nt Offlcar in the

office of .ésstt;]}n.reotor,‘fater
h’an.agemunt Ch:Ltral. ]

' datcr han,.gemont officer in t.xe
office Of ‘sssttsDirector, Water
Managament,ha'tta Sw,t. . :

Con'td. . 0P/2"

-+ et e K
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— 2 = .
3~ Mian Ziévtgg—Diﬁ' o T Water L‘n%em nt Gfficer,
o o office ef the Projeot D:.rectcr,
o S Troining Centre,DIXbans: i
L= Mr.}'xj,day-;-tﬁ‘-.li A ' Vister Managemant Cfficer,
o e : : Cffice of the Proaeot D:Lreotor,
. . CRBC Stag,e—]?i DIKhen. e
B .NI.Rai’iquhma-;d . .' R .-:.Watar hlanqgem “t Of 10:Ty -
» ST 4 gkficd of Asstt:Duector,
wol T T “watwr Menagamunt, Alpu:u,uwat.'
.  6- l&r.l?a'e.eer..}.hm-sd. Rater Manzgendnt officer,
s woon e : . Qffice of. Pro ject Dlractor,cm.

o . . . - cmsc Stage-11, DIKhen -
SR B Jegiebid Igbal’ , Heter hgnagemant offiocer;”
. L s SR S cffice of: Ass‘tt:D:reotor,

' ' W.:-'ber l\zanagemant Emat.

. &hr.A'bdullahk}:.an s © . Water Mnnagem_nt of f:.oér, N =
o T - - Office of ABs'H:sI):reeter; wA x;_};‘
R I T ; Yater Man:.gement,Mansehra. L S
PEES RO I AR TR -
T T 9. MrhGayum KLan S . Water: l&.enagemen‘b ‘officer)
g R L R o ‘office of ARERE. Dy.Du'ector, _
P o T TV B Water- Managsmeﬁt .ATL—‘I,Pea.xawar.
0w Mred avaid I_q‘q'al/_v.;.;n., . Water Mansgement., officeT, - ‘
S S - ..0ffies. of, “Froject: B:.:r.'ector, OFWM
5 ) . . Sfage-ll, ll.ha.n/ s T
PR, b Oéé"gé smca.mm a.ca*cr'mm
. mdsthO;SCb( .n)11(2)7o/mg/xc/ Dated Pﬂshtthaidé;u 1093
Boten .Gopy‘ foru ¢ad for’ m;ormutlcn and”. n/f.ct:.ol. to- thas_-, Cs

- PS5 %o anl"t'-'r for AgTi culture,WIFP. ‘
2- " -ASGGI'dt?I'y %0+ Go»’t ‘of IWFE,Services 3 'Gen r(,l Ad1"n|I)eptt. 4

/3._ D:Lrector,-.—-tert n»-gemcnt MuFF,PesliaWs T
. m.btr* ct Accou.nts Ofﬁcer,Chxtml. () Do :Bwate .. °

D40 pIXhan: (7)) D0 Mansehras. (8) acoount ant” “dénetal, L-'F?, esh.

oy Proaact Dlrector,Tra...nmg Centre, n{han. oo 1.}'.3
0= .. BTojaey. pirsotex, OREC Stage~Il, DIKhen. S
Aa&tthuector,ha’csr hrnz‘@ament Chitrel, Mdtta Swaty Alpuri Suat
_ Asstts']):.reotors Woter Manegeasnt , Huaty I\Lanohru. S

. D,f ‘D:Lrector,rla'bar I\'xan gemant(.srl,-l)l’as_uawgr.

¢cfficers goncerned. S They should report for Aoy’ ot bl placa )

: of poat_ng,s under- mtmt_tmn to ’Ghe Dlrector,hatar hanagumant ..nd
Vet . %higs . Dppaxtment « - v

a et .48+~ . . The Manager. Covernment’ Pr:.nt:.ng Pros s,NdE‘F,Pnshawar for

. _pu’bl:.oat:.en in tue next Goverment gazette. © v ,

L Off:t.ce ‘obder flle. (20) Parsongl filea of the crui‘lmd offioe:

F:.le 1\0.50..-(..0)3(3)5. Tt
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I.;U‘H R'M' “'
l'OOD. ICI)I"U'{.,,H\"" 'i‘OC-‘\ :\ND
. (‘DOM-rx_myQ,, SPA RTMENT . N BT
Dn"‘?‘.\.},r",smm pu 414 .f\qc)s'. G e !
ion . of thl..» Depax;{:me:nf
A2 ’1993 the. "’
. rtract per:.od of
appmnt e i‘ollowlng
- ‘:Jater Nanafremem: Of_ficers (Agr1cultural Englneer.,, ("m—’\?)
“on the oxisting terms & _condlt),Ohs _ : . E
T 5.%0. - pame _of the C,.i‘lcm. : o e e
1. Mr. Nur.eer I\hmad S RO T
. 2. - - Mr. Royyum Khan /‘# " - .
o1 %L Mr.mish 74a-ud-Din. o U R
i, M- Hidaya® AL : R
" 5. Mr. Abdu aiah Knab-
6.  Mr. Javed Igbal: :
0. Mz . Mohammad Fa'm. Khattak.
- B. We.Rafiq Anmad:
. ?\C.) : ‘;‘é l;iohammadI‘Iousaf . _
. A . amshed bal L .
. ETAT yT: OF MEFP
- AG RIicul TURD DEPARTVENT.
DR R .
o/Mem /XU pated 1.4.199% o
o aforma’t on & necessaTy action Lo the:
t[;r:.c\)lt ,I‘NF"I‘,Peﬂha.war. h o
-cret;ary{,{%\i?i"?, eshawal- . o -
I.anés:em'ent,_-“, p, FeshavaTl /x to Bib Jetter o
A2 4994, ‘ ; S
P;Pesh wale . s
Oﬁ‘icers/ pgency iccounts Officers
A Peshéwar.

T
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NSV PALE
"p'nou FFICE” (ESTT;) C
r‘wxcumun}a BPI‘RTME.N'L‘.,_;' :
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-k _‘ TA11 Di'sttTAccounts 'Ofricers/Agency

'GOVEPFMENT ‘OF W.VL.F.P:,
R L. wt.i UROOD, AGRICUTIURE, -LIVESTCC
o e COOP“RﬁTION DVPQA-MTNT.'

. v
- ——— -

DAT.ED P.EsrmwnR-,‘frm | '12,._7.‘1995."' -

L ."ffNomIFICATIom

3“ANo 509(93111(2)4Pm94 OIn contlnuatlon of this’ Department s
Not:.flcat:.ons of even No. ‘dated 19 7 4994 and 14 A, 1995, the
- Govennor NWFP is pleased to ex‘tend the contract penod of

‘appo:mtment upto . S ’1996 or t111 the avallab:.llty of selectees

\ .
f“.‘
S .

. of “the NW!?P Pabllc Serv:zce Commssmn wh:.chever is. earher,

1n respect of the follown.nrf Water Management Offlcers/(Agr:.cul‘Eu;'a:j_

Englneers) (BS-’I'?) on the exlsta.ng te Tms &' condltlons.

4. Mr.Naseer. Ahmad. ‘ i ';’;}'Z 4 L
-2 Mr.Oazyum Khan. - RN
©%,.Mian Zisuddin... R S
o ol Mr.Hidayat Ali.- oy
.-5. MeiAbdullah x(hanp.
6 orMr.Javed. Igbal.: !. .
7} Mr.Rafiq-Ahmad.-
= Mr.Mohammad Yousaf.-..-- T
9. “Mr.Jamshed Iqbale =i ... 4L e L
~10.Mr.Mohammad Fahim Khattak. T sl TRl
;/H’ Mr.Anjad .Saeed. . " R
12.Mr;Ahmad -Sheh.. =3 o L 3 ]
- 1%.Mr.Habibur Rehman. -
’Iu Mr.Nadeem Amir.. - pygel.l.
15.Hr.Shahid I"ielumoodm,., L e
116.Mr.Amir Rabbani..: A BB
W Mr.Amir l‘lohammad."_ RPN
18.Mr.Sultan-e~Room.. .- ¥ -
. e M9, ShaukaE ‘Masood. —= T
AR - 20.Mr,dafiz “ul- Naeem/

i

2
\'r'r"‘

P, - RIS ' ECREI‘APY '1‘0 GOVTOFx-x "»’
et S St .--.GRICULTURE DEPARTI‘F‘IJ’J..-';
.ENDST NO.oOu(AD)II(2)/MTG/70 . Dated 42, 7 1995.

C “Copy: forwardéd for Information &n/actlon to the:- .-
e I P.S.. %o Minister for Agr:.culture NP, :

2s -',B.o. to.Chief Secretary, WSk, - o g
. Director Viater Management,NVI'F,Peshawar w/r to hlS letter Lo
‘No.3700/3/43/Estt: /D‘Iu,dated 24.5.1995. o
-Accountant -General,NWFF, Peshawar. ~ = .

nccounto Officers in NWFPL™.

Officers concerned C/0 Director Water Mggagement I\M“P,Peshawar.'
%anager Govt: Printing. h:es..,Peshawar.

P.of the Officers. concerned. . ' '

P.o.“to Secretary Agrn.cul’cure.:
‘ Of;ice Order 44.11e.-‘,

("TIQAR ALTS &1) / :
. SSCTION ‘OFFICER (usm )
"AG'?ICUI.C‘U R% D.,P}.mvr.
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) _ . BETTER COPY ?
F) ; % '
GOVERNMENT OF NWFP i -
FOOD, AGRICULUTRE LIVESTOCK&COOP :
DEPARTMENT -

- gt

Ngtiﬁcation

wn

No. SOE(ADII(2)/70/Mtg: in continuation of this Department notification of even No. dated | ‘i
18-03-1997, the Government of NWFP is pleased to extend the contract period of appointment
with effect ffom 01-06-1997 to 31-05-1998 or combletion of the project which ever is earlier in
respect of the following Water Management Officer (Agriculture Engineer) BS-17 on the existing

terms and conditions.

1) Mr. Shahid Mehmood ‘ ' ‘ I
2) Mr. Hidayet Ali ‘ | |
3) Mr. Abdullah Khan | | - ll

4) Mr. Qayyum Khan
5) Mr. Said Muhammad

SECRETARY TO GOVT. OF NWFP £
FOOD, AGRICULUTRE LIVESTOCK & COOP:
DEPARTMENT |

ENDST. NO. SOE(AD)11(2)70/Mtg/ ~ Dated Pesh: the 16-07-1997.
Copy forwarded for information & n/action to:- :

1. The Director Water Management NWFP Peshawar w/r to his letter No. 4062,
dated 26-05-1997.

The Project Director ADC-SSP project Mardan. :

The District Accounts Officer Mardan. I
Officer concerned, o/o Project Director ADC-SSP Project Mardan '
The Manager Government of Printing Press, NWFP Pesh.

PS to Secretary Food and Agriculture Department. :
Personal filed of the officers. | | N
Office order file. ’ '

PNPUBWN

Sd/---
(NISAR ALI SHAH)
SECTION OFFICER (ESTABLISHMENT)

AR m s g

/
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IV"S'.EOGK.*
WL
NOTIFICA TIOI\.
NO. SOB(AD)II(ZL/M‘G;* /99/}(0. .v‘-f'he competen'
pleased’ to ‘extend the: con-t:ract peii &l
from 1/12/99 to 50/6/200@”i°e.‘§h Proj
Eollom.ng four o Water: Managemeh_.
'BPS-17 on the e11st1ng "terme 4
430z’ Qayyun’ Knan./ R
2)1"11‘ Abdull: h Khan. - ~
3)Mr,.Fida Mohammad. . e
4)Mr.n«dayat A11.~-“;»' 3
) o . o
. - £

Endat! No.BOE(AD)IL(Z}?O/Mtg /99/KC

'1-—The Du‘ector \nater Nanagement N‘:IEP,Pcshawar'

2-The Pro;ect Coodlnator,; ADC~SSP Hardhn.

3-The Chlef Plaun1n° foz.cer Agrn.cultur
. 4=The Da.stt Accour‘bs Offlcer Mardana

5-8)The officers concerned C/O Proa' { ‘
9)The Mager GOV’C Drlntlng Pres Pe..vhaWaf ST

Ak

.’\O)Person flles “of- ~hhe V:Offlcers.‘

Q- Aq)Office order rlleogjgfj

ST e gt ST ST e

,J © Copy i‘on:arded £or mi'ormat:.on and uecesé,éry': act:.on ax

e "'Deparftment I\I\II‘?,Pes}QWai‘; -

=
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e
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e
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S o i

"Gove rnment of N\NFL'J

- Agricullure, Livestock and Cooperalives
. Deparlinent.
Péshawar daled the, 24“‘ Novelrr.bet , 2004,
Noufication. & ' o o ‘ '
Ne. No. SOL(AD)N (4\ 70 20” ; On lhe mcormnerdahon of the Depallmental Se1echrm.

Commitlee, Government of NWFP, Agriculture, “Livestock & Cooperalives Dupastmentlls pleased o
appeint the- following cancidales against-lhe newly Crealed - posts -of Waler l\:’lanagc.nonl
Oliicers(Eng.) BPS-17 “purely on contract ‘basis in the project filled National. Paoqram for
unprovemenli linihg of waler courses in Pakistan (oro;ecl for NWFP) for period of one year, freim
the: date of-assuming the cl nrge of lhe post, rwlendabio to he remaining pro ject per oc subject 10
their sal lisfaclory p(:r[o{m?nuw o o g . .

1. .[\:1uqail un:N'lmmr S/o rfan- ud-_ .\/lllage TehsilPO Tm’ergal T\lloh lj_(ijguian_
Dls!i Dir Lower.. S A o

2. iL Lan Zeb SloAstam Khan Cio f«ssm['\nt Duecior Walﬂr i\:\c,.xagel_nenl Near Mail Lara
Stop Jeh'mgua Rmd Swabi. . : ' !

Abdul ihalik Io haz' Khan C/o D! Abdul Waiiab Vlltc.ge Amin iKhet (Choélxz_ara )P.C

3.
: Ghundll ala Tebsil T’lhll Nasnu Dtslt Karak
4. i\noh'\mmad Iulﬁﬁ &;fo [\Iad'u Khan Vrlhge Masti Kh_a‘.‘j‘BanQa PIO Kho]aki Killa
Tehsil T/Nagrali D1st{ Karak . - §~ ' S cl
5. 'Nl sar Ahmr:d biomrfaraz Ahmad. neuseNo CI445hear Go\lemment Py agy Schooi
L No streel Khuv‘lTS brothe:s Mohail'ah Kalrain. w"mad l Kh'n o
0. Abduilah Khan § obhud'n Muhammad Vlhaqe Jdllgd Clr)Usman Cloth Hour Lund
Khawal PO Lunr‘ Khawar Teh: Tak 1t Bhau Distt: M'uclan -
7. Aftab Ahma d Khan Si0 Abdul Ra:.hsd Kh'm Dns.L L I Knan UO Jna millah K!nn Al .
. FIA, Pes‘nwar Alr %onl ; ‘ _
e

" 8. Wohamniad Farcoq Khan S 0 Qatar Khan Mok: Tauakl i v hge and P.O L_eiijofe_
Distt: Swn‘-,lbi. : : .

), - Waseemuﬂah SIK. n‘V\ohdmmad g. 5_d V'iﬁage, Kac‘;tkot;gx_'sad~l;<han F.0 Torka Tehsil
and Dislrict Bannu. . o Lo R

o

10. Shahevn lqbal oioMn Kmhm Vlltage and P.O Hz "\ chT Iw. and Dib ¥ Charsadda.

1'l-' [\Joeen Uddm Slb Mohammad Mukhlar of Dir Lower

12. Hldayat/\h SI0 Hau Shamroz Khan Houge No. 1070/3 new iohalla near Jamia -
mosque: Nowsh ia Camt . | -

13, Tahlr Khan SIO Z: f’mlmh Distu\,l Chanql'n

W -" { ‘.4".':
Sl 1{‘.~ ﬁ Nasrap Village Nadar
15. Qia&.h ﬁ\hde ?qlr S"ub SeCio, EM gh{%’tkl“:l MéilOQQ O disit.-ivlardz.afn
16. Sh“lhld wlanmooo b’o[\a‘uhanumc lshaq.H o 38 ) Secle Sheildh Malloon Town
Ma‘dwn ‘ R
17.
;{» ! of Railway SignalC/S
g Disti. B m:.m. - - ‘

19, x\’lumr,«hmm S0 Saeed ’\t‘mxu “oeie folhe G'IS .i‘Jladhi_'f'eh;l(Ui:-:ﬂ;'hi

Miaiegn L

. ¥

oale Q_u)

\Tw X \""L/:;\,&

e
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00, ~Saeed Shah 5 ’onﬁ:l. Shah Dmt Mard. Teh Takhi Bna| P 0 Sat war Khan L.oiony
Mahal Jamra HashinagroKali. ' ;
21. Rafig Ahmad Ghunehas/o Gl‘}l,jl_am Sarwar Hous’e'.l‘-40.2¥528‘Moh:Roshan Chiragl - :
Dl Khan. - .o PR ' - '
/2 Molhamined Shoaib SfoMuhammad R am'ztgn Fouse No. T-145 Slicel Saddigue Ab"d .
- Near Mirch Mdndl Pes.nwal C:ly R S e
23. Mirza Muhamnmd S/)"]Uhdl nmad lnum Moh Naway Clhm vni & P O Shdmmngp_or :
.. Tehsil 'md r\lulf Swabi. ' S e
24, Jehan ZebSlol \Auqasd Jan Mugh Pati Houoe New Bazar Chiiral.” - | "
25. Said Muhdmmad Slo Mir Muham:md Vlllage and P O Urmat Dayc n Moh: Ah Khei - :
" Dislt. Pe shawar. . _ _ K L
28, Fazal Saltar SIO I\lasnr Ud Dln Khan VI“EICP Galkore PO f\hpn Tah: Dir Dlsl : Dlr .
- -Upper. P S ERERE 5
97, Abdus, Subhcm 5/0 /\b' ur Rc.zaq C/O Dl Azii ur-Rehman Village a'n‘d.'P.O Pania‘;ég}
- Distt DLKhan, 2 ‘
28. Munamnnd Tanir"s'/‘o Noor Wahab r/o‘f'-.=-?-'1|akéi}id Agency o
29. Mr. Muhammad Nadeem SIC i\/luh'ammu«‘ Khan anaqe ramaia thbH and District :
D.l. Khan 5 : _— '
3C. Amir Rabbani Slo Rohn.atulhh H No V!L{ual«'.l[d dem Abboidbdd f/’ L
31 Muimmmad Khalit Akbar olo Abdur R*mq ‘Mol: Isrmn fKhely \/llld(_]e Gaiin Dauhlea.i..:'_‘.
P.0 Gashl Kapma Tehsil and Jislt: Maldan ‘ '
- 32 Muhammad Uz: e Khian ':»/0 Mohubat l(lmn Moh Dan(h Vil '1gr= and P O Cha ba.ghf:
Dislt: Swal. ;o . : :
. . i | . o . . :
33, !lidayaiLlllah Sl l\uu1nm|.1ad tqbal I lousc '\Io 372 Armouu Colony Manlu Rogad.
NOWS!]EIB Canll. - i .5
- : K . T i
o : St ol !
34 Zulllqaa Ali §/0 Akbar /-\Il Klnn P.0 Kachi P'mnd Khan lvhdad hel House Hapif Town . ]' :
W’i(]dS Colony Dlydn Road Dt Khan. " “ ' I
35. Zahnd Khain.eq Slo Kha%eeq -uz- Zamcm House No 300D, Muham 2d Jan Slregl Bél‘,ﬁd. ' | B
36. Bakhl Jamair Slo Shad Dnuhammad Khan Clo Bilal Book Slore:Village-and PO Jo;&fiu
- TEhal! Daggar Dml Buner: = : : : o
94 ' . : = T Lopj
wuilah Slo Muhammau Hamf Moh'lﬂ ] Swer\d Khe! Teh and Disll: UMajwat. o / va

: 1) |- \w’-’*(
38. i\mj’ld Masood Slo Shmk*\ A unad Dab l\lo.‘l Bgahmd AraMa railia Road
'\A'msehra ' EE B 5
39 ’\/luhammad Rahmaiullah Khan Slo Rohullm Khan I°matu!lah -Biock Flat No._B_
- {C. A E.B) ohdml Roac! Wapda Co!ony Peshawcu o e
40, i(nayat?’iman Slo Shaht ‘_c-n\ran S{ree EIA ! lcmeom Vii Idge d
Dislt: Mardan, e

41. Aman khan Sio Pekhawaray iChari Vilage and 2.0 e Bab
.Jngal Dislt: Bunu ‘ P

12 enen




ek .

. . S
i - :

T 43, Atta Uilah Slo Mana' as Khan clo l\oor HNV New Madyan Poad \'ungom Da°fnct Swai

- 44, Muhammad Id:ess 9!0 Abdul Kabir Bacha Vlllage and P O [vhan ‘%rangola Fehsu
Adenzm Ulb[[ Dir, . o N o ;1

!'=i

- 45 1rfandllah /o Faqxr l\"uhan‘mad r<han(Laie) Amjad Sh dheed Colony V.llage and P O

Thana fvlalal(and Agenc.y , . 5 g
- 46, Zailul H'1q Slo Muhammad Zam'm V!llage burgnando B.O and Tenoil Lal Cztl a Dis'[t: o 3
: Dir Lower o : : _. D _ . R
a71. Amjacl AII Io Muhammad Salim Nloh -ilfal'l Abad lSalnn Abad P. D Bdtkhela

Malak'ind i\gency ' _ .

48, Shahdad Exhan Slo Ahdur Rashid i Mian-Mohammed ~Igbal H.No.172 Strpet -8 - ;
Seu,lor Ji'% Phate No.2 Hwydlabau shawar,. ‘ ' i

P ' P . L - ,:

2 . Their app‘oir{{{'i'\.ent‘shaﬂ be_e 'goverr'.ed Ly. .thé fol_!owin'g‘ terms and condiions; | " ) ' i
a. Their appom{men: shail be on contr:a.ct delS initially for pe:*ud of Ong year Fhe . *

. coniy cm qhafl stand '\ulumancaliy te_rmlnated on lhe expuy of the mt{sai penod S :_
. Fles.h conti act would” be executed 11 the services of any of the ab( vn ndmed. A i
;candsdates were urther requned ‘ . R

T 0.5 The appomlment ohall be subject 10 the medtcal f|ine 3S feo‘lo'ri by Il e:,stéjwq]ihg ' ‘
Memcal Boa.d ano sallsfaclow complellon of pre—ber\flco tram ng.

c. Twey shai! undergo One monlh pre selwce tfalnll‘l] in one of lhe ty ’rmin; ceiii'érs at
OFWM - training. ‘ cenlle D l. KhanlAgmu[turaZ © Training | - -Epi'sti{ute e i
Peshawar/A Jut,u!luml University. Pesh'lwar / NWFP Engineering| University : E
Pcshawa| Durmc \rammq lhey Shd” be patd slipe: nd aa per ﬂjproved PC-1.° %

. . . K ; - o |%— .

d. They qhml be govarned by such rules [oguntxona o Jers ac s and ordmanc_es ele E f!

i © refating to appowfment promolzon {ransfer, lzave, - TA \«ledlc I i\ éridéncc?_
‘ seniority, dhc:enc« & dlsmpllnr and cenduct ds have beenln ay be prcsuibed by
' the Government for the calegory of Governmom sery anls of thieir tatus, from tlme

& o tlme.and as inter prelcd by the ovemment.» “|

: 1 : A | '
NG T 8 Thear pay will be fl,(Ed in the BdolC Pay Sca!e 171 Rs 21L'465 15 510 hom lne '
- % date 0 Ilhelr taklng over the c}urge of lhe post ' : |

: ’ . :

.,.._fndtizons

'i ; .
55 ¢ Jurmg the penod
;;od was not fou'wo

= iem on the other.
1-sam’ equivalent (o he
nih, will be paid by the -

. L '
i) - By Government wdhoul pwueous nnuce ditls sa[‘j_,,.
- that they are urdit andfor i Iv o xc;man unf f

2 cons! bra'




B canordalos they should convey iheir: wmrngness nrdrvrdualiy and dltend office: of the: |Director

~ OFWM for signing the’ Contract Agreement “on”or before. 10. 12.2004 pos:trvr—'ly where
candidales shall be assrgned to-cne of the afore- mentroned traiining cénters by the. Direx
OFWM. In case of non subr ission of accoptance/ srgnmq of Conlract Agreemrnnt the

cancelled.

" stand

Endst: No. 1o, 'SOE(AD)11 (2) 70/ 2004.

P
c i
-

o

of il health or ‘physical drsabrhty fo drscirarge their dis lies. The deorsron of the
. Gove oment as to what constrt"«os consrderab!e perrod shall be mal . f

g Thev :,ha!l r;ot be \,nlt"’d oz
appom.mendpos ng.

i
i

_Traveyli.r‘}g Ilr*warum 22 r'\/ A"(“f\!d[“CBO lh%jr first
|

Nu,y or-all not con {*rnute lo G. P Fund and w'iz not be entilled to pension,f.fi'ﬂatoiiy
beneflls IR ; S ';L-j' ‘
b Thlo does not const titule jnter se s*nromy and the dopomlees sha!i nc‘t ho entltled .

lo se nrouly as aoamst any other Governmﬂm Sewa..‘ :

Ry

If the above lerms and conditions are accertabie to the abO\e rramed eiecled

After the
torate of.
offer will
Sr;,H—H- S
(LNBU LAH KHANY

{ | -~ GECRETARY ’\(‘Rittﬁl TURE
Drrleo F’e'?a\mr the 54“‘ Novenr er, 2004

2
. .

Copy of the above is rorwarrmd to the:-

. Accountant General fy: AFP, PeShu

2 Drrcr,torGenera‘ Heatth Services, NFP P& ahawa.,ale is rr—f‘quehied to !\rno.y arrang°

. for:an early medical exaiinalion ¢: ne-above hamed azpoiriees through the btand:ng .

LJ thrv Depar 1mcnl for

Medical Board and suopi/ their me rroal Bz(c"r’ll"talIOI' u:rfl
record . ’ - : y

his memo

o]

4. Duecfo. Co Farm Wc ier Management De walment N\r'!"P
' No 11674 dated 04- rﬂ 2004 with the 1equesr o, fumrsh~

sling p _
arlresl. E

All appo oree., as por Irsr gwen in para- o* the nolttic ron

‘ PS to Ciuu Seorotarj NWFP
- PS lo Minigter for Agrmultur(, NWFP. .
RS to ,\ddlttonal Chief Seacrelary ; P&D: depart'ncr
PS to oecretary \grrwlture :

10, FS o Spegial %ecret iy to Chler \Am.ster/ Pruvmﬂr lu,or

11, Master file:

D oo ~l g.‘:) o -

' F’\L-R ALI SHAF 1)

STION OF FICER rEsrT)

1 Posal of the
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1: ! ‘ T NTHD SUPRDMD COUR’I‘ OF PAKISTAN

oL S L : (Appellatc Junsdu:uon) . .

] PRESENT: -~ 1 |
RN : .- Mr. Justice Javed lqbal . L e . ;
: Mr. Justice Raja Fayyaz 'Ahmed . ' D o
1

.

- cu - Mr. Justxce Asif . Saeed Khan Khosa e

: -.1' . '
: ' Civil Agguals No. 834 to 837 'of 2010 . ot h
_i {On appcal [rom the judgment dated O1. 12.2009 “of the Peshawpr High Court,

 Petitions No. 1645/2007, 29/2009; 84/2009 a'1cl 43 of: 20091
.1 : L g1

: §

“ -
l ’ . Peshawar passed in Review Petitions ‘No. 64*68 69 and 66° o 2009 m Writ
o |~ ) ’

1

¥ v . Gmiernxhént of. North-Wcst Frontxer lProvmc:e ' through
TN e - ‘Secretary, Agnculture, .Live, Stock and gooperatives
® v . Department, Peshawar, etc. . o T
. (in all cases) S T . ._..Appellants
= -ll\‘ ' versus R . B s
K : ' : 3 ' : .
I 1. Abdullah Khan, etc in CA: 834/2010) l
S R ) Wakil KHan =~ - |(in'CA. 835/2010); X z
f RS T S Amir Rabbani  -|(in CA.836/2010k: . | 3
L o ‘ - 4. Atta-ul-Hag, ete. = [{in CA 837/2 (0340) R I R Cod
s . - ' , Lo ; 'i-' ..Respondents * - Lo
; ) : * . ‘ 1 ;
o b L For the appellants: - L: .
_ ", (in all cases) . . ' .
Lo B B " S
% e : For the rcspondcnts: I Mr..Gul Zag’iri;l(xan ‘_,ASC ‘with L .
1 L + (in:all cases) ~ Mr. Wasecm-gd-Dm Khattak ASC . ‘
;g 'i . : Date of hearing: . a :'01 03 2011 ! i
Lo .'i' ) y o . N . .. . ; ’.
Lo S A
RS . : S JUDGMEN'I‘
r't‘ ¢ : l
i o Asnf Saeed Khan Khosa, nde'_n_ts.fl. in " the
Lo =. . PRI
b : : prcbcnt appcals had been selccted‘ _ippom_trnent in" the
i ' ." ", ;o ; 3
; i prqs(:ubcd manner on or after "the- f y ‘2001 and'
i ’i - before :thc23r e.h dppomted'
i ] . . -
te : i : D .
: '% "on contract basis and upon cnactmcnt 2] of scctlon
'. SR R B ATT
: : i 1 ] @
g i i
F . : : .o -
.
. - i
‘ % . S
: . o Suprep 3
ot L -
= : : B IS ANA
N - L o .~ : 'S ‘ " :
." '!
. 1 |
-’ )I ,‘ “
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© Civit Appeats No. 834 10 837 672010~ . 9 .

-
P - . .

.19 of the North West Frontler Provmce (.ml Servants (Arnendment}
‘ Act 2005 they wcre “to be deemed to have been appomted on

regular basis but upon fazlure of the Provrncral Government to .

treat them‘as such they and _some others ﬁled dlfferent ert
' Petmons before the Peshawar ngh Court Peshawar whlch Wnt
| Pet1t10ns had ..been al'lowed by a learned Dwrsxon Bench of the sald
Coult through a consohdated Judgment dated 01 12 2009 wzth a’
d1reot10n ‘to. treat. the sald respondents as regula‘ crnployees On

Athat occasron the learned Addmonal Advocate Gener_al_ appearing

] for the Provmc1al Governmcnt had conceded tle =claih’1' of the

respondents and others to be treated as regular empldyees Instead

of challengmg that judgment ol the pCShaWcLI' Hrgh Court

Peshawar before thls Court the appellants heren chose to- flle

Revrew P,etmons before the Peshawar 1gh Court Peshawar but all

such Revrew PCtlthI‘lS were dxsmtsse by a learned D1v1sron Bench «f

of the said- Court through a olidated,_.fjudgment dated "

,01.1232009. ~The. s I::t-id oonSOlidat udgment dlsmxssmg the
g appellants Revrcw Piet1t10ns has been assa11cd by the -appellants

ohtaining _leave

2. - We have heard the learned co rthe parties at some

length ancl have gone through the re _reoord df ‘the case_with' -

thelr ass}rstance.

3. The mam contenuon of th e‘d" oo‘tlnsel' for the

appellants is . that the responden pI‘OJ(fCt ernployees

oo

ere, not entltled to.
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Civil Appeals No. 834 o g37of2010 = 3 "o

be regulanzed in bGl’VlCC and in this regarcl he has referrcd to the -

provisioos of the North-Wcst Frontxer Provmcc1 Employccs

0 : . - (Regularizatnon ‘of Servmes) Act 2009 Wwe havc hOWCVCI’ remamed

v . X . b
l
I

unhable to»subscnbecl to. ths submwsron of the learned counsel [or
the appeliants inasmuch as accordmg to . clausc (aa) of subse'ction_ .
.(1) of sectnon 2 of the North West Frontxer Provmce Employecs :

(Regulanzauon of Servxccs) Act,, 2009 “contract appomtmcnt

b

nieam appomtment of a duly quahﬁed person ma e otherw1sc

- than in accordancc w:th the prescnbed method of recru:tment it
is‘ admi'tted at all hands that thc appomtments of, the respondeots ’
: - were r_nade' | in ‘accot dance thh the prescrlbed method of
,r'ecrui.tment- and through the Departmental Selcctlo ‘Commxt,tee .

) e - and thiis, their case d d not attract Lhe above mermo 1ed'definition .

+ . S :a. o . L .
e eoof "conl.ract appomtment contamed m clause (aa) of mbsectron (1) )

l

]
o o
of sectron '2 of the sard “Act of 2009 3 lt.rnay be: Lrue that the’ ‘l
del'mition- of “emplo yee contamed in. clause [b) of subsecnon.(.l) of |

' section '2 of the said Act of 2009 excluded‘the empio ces appomted ‘

fora “pro_]ecl posL but bc[orc thc Pes] AWRT: ngh Co rt Peshawar '_ i

- as well as before lhlS! Lourt the appeliants have u terly falled to E
2 A
ploduce anythmg to estabhsh theu' a ertron_that -thc rcspondents g '|

)
H

' _ : hacl in fact bcen appomted for an All that the. .

2

appellants coum produce before the. Peshawar High Court,_:

Pcchawar in that rcgard werc somc salary_ shps and pay:olls but‘.
: ' .

be en accepted as proper

TEA

T such sa}ary shps or' payrolls could _riot“

e .substxtute for posmve ancl deﬁmte P

. L cspondente. appomtment or employment

4

s e

s omrt P KPR INA N par s e 8 PP

ot r—

|
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'1esponc1ents Wnt Petmons before the Peshawaz'

6. It is not dlsputed before us that’~"the ongmai consolidated

R -

_4'.' ' We ha.ve found that Lhc case of the respondents ‘was in fact

squarcly covcred by Lhc pr0v1510ns of subsectlon {2) of sectlon 19 of‘

. the North-West ‘Fronner Rrovmee Cw1l Servants .(A1nendment} Act,

2005 beoause “the reSpondents had been -appointed on co-nt'ralct

bams n a manner in aecoxd with ‘the prescubed procedure and

»

that they had’ been appomted between the perzod Wthh was
‘ e

catcxed for by the sald Act of 2005. In thls view ‘of ‘the matter we -

'have found thc learncd D:v;sxon ‘Bench of the Peshawar High

Court Peshawa.r to be qulte Just:hed in allowmg thc respondcnts

Wmt Pet1t10ns and._m dhnnssmg thc appellants Revu:w Petitions’ E

.

|
.c"
!
i

e gular employees

t . . ..
e : : s

c

S0 We»have unmislt’akatil'y‘noticed that _durilig the he'atiné of the -

‘HighA Court'

N :
Peshawar the. clalm'lof the respondents and the legal posltton

applicable to them hiad been conceded: ‘by.the 1earned Addltxonal

Advocate-G cncxdl appcanng for the Prov1nc1a1 G vernment ‘and,

'therefore, the appellants cannot’ be allowed at thxs stage to turn

_ and also m dlrectmg the appellants to ‘treat the resbondents as.

dround and to tly to wr1ggle out of Lhat concessmn whleh we have. L

otherwxse found to be qulte cor rect and faxr

.

ATTF

Su[lnt@!‘ !

Suprel

s Court o
SLAMABAD
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considered opinior_l. the = a’ppcllants' "Rcview chtitions 'had'.- been’

dmmnsed by the Eeshawar ngh Court Peshawar quite: correctly

.

as no error patcnt on the face of. the record had been pomted out S . ";

, o ' ': . by the appellants and Lhe consohdated Judgment passed by thc ’
| - Pcshawar High Court F"eshawar in the ert Pet1t10ns ifiled by. lhc
. . r
' : erpondean starids unchallcnged beforc thlS Couxt on its .merits
| 1 ' . } tnll datc .The appelll’cm.ts cannot- now. be allowed to’ ,assa;l the A :
) i e nm . - o _ S
| e . consohdated Judgmcnt passcd in the respondents Wit P_etiti'ons ;
. ; ’ . whnle dmrcgardmg the 1'1[,01.118 ol' Lhe law of llmxtanon. '
\ f' B F‘or'whjat ‘has ‘been’ tdiscgssed -above all these éépeals.- are’’
. ) ) . . : 'dis.misse'.d with np‘ ord.er as-:.to: costs. L A "-‘ -

o NO.

Lo f; #Lw{,///@,
SR R ' P
: 3y ‘ V ’/lt»ﬂv‘ 'kl'\~7>(») )
* ; S
' - . [rertiinny ‘i > L. .
o ng"m.ww; :
) i s 'p eme ‘Court of P2 H
IR 457 ISLAMABAD
ISLAMABAD . - " i - I
L 101.03.2011. ‘ ; s Ce
. . Not approued for reportmcL b ////// .
N . J' i/t -,f".// CiviiCrninyi
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' GOVERNMENT OF KHYBER PAK UN:'(HWA"‘A Y
AGRIL: LIVESTOCK AND COOP: DEPTT: & .. [
Dated Peshawar, the 7/6/2011
NOTIFICATION. | | S . .
NO. SOE (AD) 17-131/2009.- In pursuance to the judgement of the Hon' able
Supreme Court of Pakistan in civil appeals No. 834 to 837 of 2010, the Competent - '
authority is pleased to regularize: the services of the following Water Management
Officers (BS-17) appointed on-contract basis in the project *National Program for
_Improvement of Watercourses in Pakistan (Khyber'Pakhtunkhwa Component) as"
provided' under section-19 sub-section (2) of the NWFP Employees (Regularization’
of Services) Act, 2005 with effect from 24-11-2004:-
o Sl No. | Name of Officer - T
1. | Mr. Wajid Ali T .;
2. Mr. Atta-ul-Haq T /g
s Mr. Farmanuliah - 1[
Ta.” 'Wﬂij‘e’éb’-ﬁ?ﬁiéﬁ%aﬁ"""' ‘ .
5. Mr. Wakeel Kaan B '1
6. Mr.Muhammaa Shanid Nawaz
7 Tr. Abdullet: Khan
8. 77| Mr. Aftab Ahmad Khan -
"79. | Mr. Shahid Mahmoad
710, | Mr. Ghulam Eils T
11 e Qayyam Khan
-5 |'Vir Rafiq Ahmad Ghuncha . | N
7713, ) M. Said Muhammad . _17
T T Wahammiad Nedeem
1S, Mr. Amir Rabbani o
16 "M?."iﬁd'ﬁhéﬁ&“""""
2. Terms & Conditions of their regularization in service are as under:-
i Their services will be considered reqular but without pensionary or.
Gratuity benefits in term of Section-19-of the NWFP Civil Servant ACt,
1973 as amended vide NWFP Civil Servants (Amendment) Act, 2005. .
They will however be entitled to contribute to Contributory Provident
Fund in such a manner and at such rates as prescribed Dy the
Government.
i~ Their services will'be liable for termination on ONe month’s notice from
either side. In case of resignation withou¢ notice, two month’s
pay/allowances shall be refunded to Government.
iil. They will-be .governed under such rules and regulations as may be
issued from time to'time by the Government. '
iv. In case of misconduct, they will be procceded ‘agai'n:'sl'.lﬁc NWFP
Removal from Service” (Spe_cial powers) Ordinance, 2000 and the
Rules framed there under from time to time. - -
.V Charge report should bemsutmitted by the officers concerned.
T ammthter bR T A VT R A o



A - - - &%t
;—‘ ‘/:‘ ‘ - . C ' . . . 2.} \_-. : .
- - . . . : ! Y . N . L«{ .
> SN Vi Their posting orders will be issued subsequently. after approal of the ?q——- IR
: e _ competent authority. ’ ' : . L
. SECRETARY AGRICULTURE.
; Endst. of even No. & Date. ‘
Copy forwarded for information and necessary action to:- -
F‘? | The Registrar, Hon' able Peshawar High Court, Peshawar. . - e
2. The Director General, On-Farm Water Management, Khyber Pakhtunkhwa, o C
, - Peshawar. _ ‘ .
3. The Accountant General, Khyber Pakhtunkhwa, Peshawar.
4. The Director General, (National Program) Water Management, Khyber
pakhtunkhwa, Peshawar. .
5. The Manager, Government Printing Press, Feshawar. .
6. All the District Officers / Deputy Directors, On-Farm Water Management, in
Khyber Pakhtunkhwa. : -
| 7. All the District Accounts Officers, in Khyber Pakhtunkhwa.
8. Officers concerned. _ :
“r ‘ R (SAKHI-UR-REHMAN)
SECTION OFFICER-ESTT:
3
) \\ .
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DIREC TORA TE GENERAL
ON FARM WATER MANA GEMENT 3 -
KH YBER PAKHTUNKHWA PESHAWAR . ==

/DG/Estt/OFWM 'dated Peshawar the, J 2 2 %Z 2017

The Section Officer (Estt:)

Govt. of Khyber Pakhtunkhwa

Agriculture, Livestock & Coop: Deptt:
~ Peshawar

Subject:- APPLICATION FOR PENSION PURPOSE IN RESPECT OF MR _QAYYUM KHAN
WMO FOR CONDONATION OF INTERRUPTION BEI'WEEN THE TWO PERIODS.
OF SERVICE

Memo, _ . .
Reference your letter No. SOE(AD)/17-I31/2016/WM dated 10-02-2017 on
~ the subject c1ted above. ' '

&

In this regard it is stated that prior to appointment in “National Program for.

Improvement/Lining of Watercourses Project Khyber pakhtunkhwa Component” Mr. Qayyum
Khan was previously appointed as Water Management Officers on contract basis for a period of
one year vide Government of Khyber Pakhtunkhwa, Agncuiture, Livestock & Cooperative
: Department Peshawar notification dated 20-12-1993 and was posted in o/o the Deputy Director
ATL Peshawar (Annex-A). ‘ I
His contract service was extended from time'to time till 30-06-2001vide
Government of Khyber pakhtunkhwa, Agrlculture, leestock & Cooperative Department .
Peshawar notification dated 20-03- 2000 and further extension beyond 30-06-2001 was not
granted due to completion of Swabi Scarp Project Mardan (Relevant documents of the above
_ mentioned period attached as Annex-B).
In 2004 Mr. Qayyum Khan was appointed as Water Management Officer in
the pro;ect titled “National - Program for Improvement/Llnlng of Watercourses (Khyber
. Pakhtunkhwa Component)”.vide Notification dated 24-11-2004 on contract basis for a period of

one year extendable for further period on satlsfactory performance (Annex-C).

Mr. Qayyum Khan while serving in NPIWCs project filed writ petition for =~
regularization of his services which was deuded in favour of the applicant. In compliance to
the decision of Hon’ble Supreme Court of Pakistan his services was reqularized vide notification
dated 07-06-2011 (Annex-D).

At present Mr. Qayyum Khan is servmg as Water Management Officer (BS-17)
in ofo District Dlrector On Farm Water- Management Peshawar and submitted the sub]ected .
application (Copy attached (Annex-E) '

The above noted factual pOSItIOﬂ is submitted for favour of perusal and with

the request that the case may be sent to Law, Finance & Establishment Department for advice

N /\ Director General

On Farm Water Management
_Khyber Pakhtunkhwa, Peshawar

please.




- GOVERNMENT OF KHYBER PAKHTUNKHWA
AGRICULTURE LIVESTOCK & COOPERATIVE
DEPARTMENT - N

NO.SOE(AD)/17-131/2016/ WM
Dated Peshawar, the October 4, 2017

~The Director General,
On Farm Water Management,
Khyber Paklhitunkhwa, Peshawar

©  SUBIECT- - APPLICATION FOR PENSION PURPOSE IN RESPECT OF MROAYYUM KHAN
K | WATER: MANAGEMENT OFFICER FOR. CONDONA' TION_OF INTERRUPTION
: ' BETWEEN THE TWOQ PERIODS OF SERVICE -

I am dirccted to refer to your lefter No.673 dated 22/02/2017 on the subjcct noted above
and to inform that as per minutes of the meeting held on 08.08.2017under the Chanmanshlp of Addl:
'Qccx etary (Regulauon) Finance Department that the request of the officer for regulanzatnon of contract

period of service is not covered uudex the relevant Cwnl Servant Pensio

ules and Government
Instructions (copy cnclosed).

Encl: As above

. : - SECTION OFFICER-ESTT:
* Endst. of even No. & Date. o

Copy for information to:

1. P.S to Scc1eta1y Agriculture dcpa1 tment.
2. _PAtoDS (Admn), Agucultme Depaltment.

it Wi L ST TR L e I R e e e e s e SRS i g o e, e

SECTION'QFFICER-ESTT:

No. ﬁ?{& | /DG/OFWM dated Peshawar the, @z, /ﬁ’/ -/2017

. Copy of the dbove along with mmutes of the meetmg ‘dated - 08-08- 2017 is forwarded to District D|rect01
OFWM Peshawar -with reference to his- letter No. ‘678/DD/OFWM dated 06-01-2017 for favour o

mformatton and further necessary action
P Director e%l

On Farm Water Managément
Khyber Pakhtunkhwa, Peshawar




V.-

[l | ~ MINUTES OF THE MEETING REGARDING CONDONATION OF INTERURTION "

b : (o« BETWEEN TWO SPELL OF SERVICES IN R/O MR. QAYYUM KHNN’WA"FE
MANAGEMENT OFFICER

A Meetmg regarding the sub]ect matter was held on 08/08/20].7 at 1200 Hours
under the chairmanship of Additional* Finance Secretary (Regulatlon) Finance Department in

his office.
" The Following participants attended the meeting:-
1) Mr. Musharraf Khan Marwat, - In Chair ,
: Additional Finance Secretary (Reg) Department -
2) Mr. Nasir Aman, . Member
Deputy Secretary (Reg) Establlshment Deptt
3) Mr. Masood-ul-Hassan - o Member .
- Section Officer (Opinion- II) L
Law Department.
([r--’" . . - X . o
4 , Mr Javed Igbal, == - © - . Member .
- DISkt:Director, On Form Water Management ' <
Agriculture Department
5) "Dr. Mir Ahmad Khan, ‘ - ' Member
Section Officer (Establishment)
Agriculture, Live Stock & Dairy Development Deptt.
6) . Mr.Moazzam Khan . Member

Section officer (SR-II),
Finance Department.

The meeting started with recitation of Hoty Quran.
‘  The chair briefed the participants about the detail of the case. Mr. Masood-ul-
Haesan, Law Department was of the view that Rule 2.3 of Civil Servants Pension Rules &
o~ Government Instructions 2006, is only for Civil Servants and not for Project or contract
employees. Therefore apphcatlon of Rules 2. 12 of PenSIon Rules in the instant case is out of
* question.. The Dlrector On Form Water Management Khyber Pakhtunkhwa was also of the
view that there is no documentary proof of GP fund deductlon from the pay of the off cer .'
being Civil Servant. , a
Mr. Nasir Aman Deputy Secretary (Reg) Estabhshment Department was of the
view that under the relevant Pen5|on Rules, the Admlnlstratlve Department has to fill gap
between two spell of Services, whereas in the mstant case, the period between 1993 to 2001
is a non- quallfying service and between 2001 to 2004 is a non-service period, therefore, the
request for regulanzatlon of contract penod is not covered under the relevant Pension Rules
and Govt. Instructions. '
After threadbare discussion, the forum unanimously agreed that the request
of the officer for regulanzatron of contract perlod of service is not covered under the

| relevant ClVll Servant Pensron Rules & Government Instructlon

The meet;ng ended wrth a vote of thanks to and from the chalr
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BEFORE THE KPK.SERVICE TRIBUNAL, PESHAWAR. -
Service Appeal No. 424/2017

Mr. Qayyum Khan . o vs Govtof'KPKetc

ooooooooooooo

------------------

'RESPECTFULLY SHEWETH:

Preliminary Objections:

(I-V) All objections raised by the 'respondents are -irioorreci_ and .
baseless. Rather the respondents are estopped to raise any -
objection due to their own conduct.

FACTS:

1:. Admitted correct by the respondents. Therefore no c’fomrheiifs."‘"-i%

BETE

2 . Admitted correct by the respondents So no comments. -;

3 Incorrect. While Para-3 of the appeal is correct. The ﬁrst speli of the
' appellant was from 1993 to 2001 (more than 7 years). :

4 Partially admitted correct by the respondents. However it is added

that no refusal order has been convened to the|appellant till date and

" as a matter of fact and law after the lapse of 90 days the de0151on
making authorlty was become functus officio. :

5 Incorrect. While Para-5 of the appeal is correct. Moreover as explain
in Para-4 above.

GROUNDS:

A) Incorrect. While Para-A of grounds of the 'appeal is correct.
Moreover the respondents have not communicated any rejection

order to the appellant till-date, however, after the lapse of 90 days ..

the decision making authorrty was becomes functus ofﬁ01o

N LIPS
H A1



B) Incorrect. While Para-B of grounds of the appeal -is correct. As
evident from the pension rules any “spell of 5 years or more as

. .countable towards the second spell for the purpose jof: pension
‘therefore contention of the appellant is correct whereas date of

i respondent is incorrect.
C) ~Incorrect. While Patra-C'df 'grdunds.of the appeal is correct.
D) .Incorrect. While Para-D of grounds of the appeal is correct.
- E) Ilncorrect. While Para—E of grounds ot the appe-al is corfeét.

F) Legal.

It is, therefore, most humbly prayed that the appeal of
appellant may kmdly be accepted as prayed for. :

- o APPELLANT |
Through: =~ \74\1@1 |
(M. ASIF YOUSAFZAI)
ADVOCATE SUPREME COURT
&

(TAIMUR ALI KHAN) |
ADVPCATE HIGH COURT

AFFIDAVIT -

It is affirmed and declared that the contents of rejoinder and

appeal are true and correct to the best of my knowledge and belief and S

nothing has been concealed from Hon’able tribunal.

e

DEPON



