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30.03.2021 Nemo for appellant.

Kabir Ullah Khattak learned Additional Advocate 

General for respondents present.

Case was called time and again but neither appellant 
nor his counsel turned up.

In view of above, instant appeal is hereby dismissed 

in default for non-prosecution. No order as to costs. File 

be consigned to the record room.

Announced.
30.03.2021

%

(Atiq ur Rehman Wazir) 
Member (E)

(Ro^a Rehman) 
/Memb^ (J)
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- 14.iO.2020 Junior counsel for petitioner present.

Mr; Kabir Uilah Khattak learned Additional Advocate General

fcr respondents present.

Arguments on application heard. Record perused.

Application in hand was filed for restoration of appeal which

V/3S dismissed in default on 18.02.2020.

As, per record, appeal was dismissed in default on

18.02.2020 whereas application seeking restoration was filed

on 25.02.2020 which is well within time hence stands

accepted. File stands restored. It be properly registered. This

application stands consigned to the record room, copy whereof

be placed on original file. To come up for arguments in the

main appeal pn^25.12.2020 before D.B.

(Mian Muhamm^) 
Member (E)

\
1 t

28.12.2020 Due to summer vacation 

30.03.2021 for the same as before.

case is adjourned to/



%Form-A

FORM OF ORDER SHEET ;
Court of

Appeal's Restoration Application No.

Order or other proceedings with signature of judgeDate of 
order
Proceedings

S.No..

321

The application for restoration of appeal No. 424/2017 

submitted by Mr. Muhamrriad Asif YouSafzai Advocate may be 

entered in the relevant register and put up to the Court for 

proper order please.

25.02.2020
1

1
f

i ,
REGISTRAR \

This restoration application is entrusted to ®. Bench to be 

put up there on ^ Lf

2

\

MEMBER

t

Due to public holidays on account of Covid-19, the case 

is adjourned. To come up for the same on 28.07.2020 before 

D.B.

21.0^ .2020

f

Due to CO\/ID19, the case is adjourned to 14.10.2020 fir 

same as before.
28.0^2020

the
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BEFORE THE KHYBER PAKHTUNKHWA, SERVICE TRIBUNAL.
PESHAWAR,

APPEAL NO.424/2017

Mr. Qayum Khan V/S Agriculture Deptt:

APPLICATION FOR RESTORATION OF APPEAL NO.
424/2017 WHICH WAS DISMISSED ON DEFAULT VIDE

ORDER DATED 18.02,2018 RECEIVED BY THE APPELLANT
ON 21,02,2020.

RESPECTFULLY SHEWETH:

1. That the instant appeal No. 424/2017 was filed before this Honorable 
Tribunal.

That the instant appeal was in Argument stage at principle Bench 
Peshawar, on date 18.02.2020 the counsel for the appellant waiting 

, for the bench. The counsel wait till 10 O’ Clock but the bench>II

2.

was
not started and put attendance with the reader and then move to Civil 
Court for recording evidence in case title “Naveed iqbal vs Edwards 
college” in court room no.40 and the case was called and dismissed 
on default on today 18.02.2020 before 12’oclock this fact came to the 
knowledge of the counsel when he back from the Civil Court At 12’ 
o’ Clock. Copy of order is attached as annexure-A.

3. , That it is in the interest of justice that the appeal should be dealt on 
merit rather to dismiss on default. -H

It is therefore, most humbly prayed, that the instant 
appeal No. 424/2017 may be restore on the acceptance of this 
application.

APPELLANT

Through:

(SYED NOMAN ALI BUKHARI) 
ADVOCATE, HIGH COURT 

PESHAWAR.
t



AFFIDAVIT

It is affirmed and declared that the contents of application are true and 
correct to the best of my knowledge and belief. t

D •NENT

C

ComrsiwsJonir ,h
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before the kpK SERvrrE tribtjnai
PESHAWAR

appeal NO. /20ft7//^" /l/J I \ r:I f
l-X- ,\

\
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*■'7Mr.Qayyum Khan, Water Management Officer, .,\ 

District On-Farm Water Management,
District Peshawar. . . '

\. •• /• /
V?- ■$/

K- \
'v~

r ' J

Oiary Nt>.^

Slk5^/\Dated

(Appellant)
VERSUS

The Government of KPK through Chief Secret 
Peshawar. ary, Civil Secretariat

2. The Chief Secretary Civil Secretari

The Secretary Agriculture Livestock 

Civil Secretariat, Peshawar.

riat, Peshawar .

>3.
and Cooperative Department\

A. The Director General Form of Water Man 

KPK, Peshawar.

^5. The.Secretary Finance, KPK, Peshawar.'

The Secretary Establishment, KPK, Peshawar.

agement Government of

/6.

(Respondents)
I

"7?IcnOR® raiBDNALS.
CONSIDER THE respondents TOCONSIDER THE RESPONDENTS TO CONDONF thit
interruption between the two periods ^oe
Sf -ENSION^PuJi^SuNDE”

RCEES. r'7c\rTToT%S'o“:N™Xr“"ON

'■.r
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r2;12.2019 Lawyers are on strike on the tall of Kliyber Pakhtunklw/a Bar 

Council. Adjourn, lo come-up for further proceeclings/ai| ' ipents 

on 18.02.2020 before D.B.
r< .

7.
Meniocr

/
,<*•

^ >V-.tr

18.02.2020 Appellant absent. Learned counsel for the appellant 

Attorney 

present. Case called for 

no one appeared.on behalf of appellant, 

service appeal is dismissed in 

File be consigned to the record

absent. Mr. Zia 'Ullah learned Deputy District 

alongwith Tayyab Gul Assistant 
several times but

Consequently the present
defauIt/No oVier as to costs.
room.

(Mian MuharmmS) 

Member

ANNOUNCFn.
18.02.2020

(Muhammad Hamid Mughal) 
Member

•

N’Jmbcr ©1

___

"roet;!___
NniHcC GV :C 

Diiiirrcrc. ;

LO.-L...

. -5

.. V
V.. . •

I



-v>/.•/
-V

I
; ,. ■ ■•*.

.*»
1/V

•f

12.12.2019 Lawyers are ox\ strike on the call of Kliyber Pakhtunkhfe'Bat'
■ZV^

■;

Council. Adjourn. To come up for further proceedmgs/aMimcnts 

on 1 §.02.2020 hcfeeP.B.

2,
Mpinber

1':

Membei/
■''/r-

' M'
>

.1z... i

18.02.2020 Appellant absent. Learned counsel for the appellant
.rb ■

absent. Mr. Zia Ullah learned Deputy District Attorney 

alongwith Tayyab Gul Assistant present. Case , called for 

several times but lio one appeared on behalf of appellant. 

Consequently the present service appeal is dismissed in 
default/No''o]Vler as to costs. File be consigned to the record 

room.

•r •

'V .
n.

.

/ .V
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(Mian Muham^d) 
Member

(Muhammad Hamid Mughal) 
Member

.y-f-

ANNQUNCED.\
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18.02.2020r'
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Junior to counsel for the appellant and Mr. Riaz Khan 

Paindakhel learned Assistant Advocate General for the 

respondents present. Junior to counsel for the appellant 

requested for adjournment ^as senior counsel for the

05.07.2019

Ifisilw
Hill?■ / ,

appellant is not in attendance.^ Adjourn. To come up 

arguments on 13.09.2019 before D.B.
'■Vup
'"ills9

'MemberMember

'SS
*

ipAppellant in person present. Mr., Kabir Ullah Khattak learned 

Additional AdVocate General alongwith Sana Ullah Admin Officer' 

present. Appellant seeks adjournment as his counsel is not in. 

attendance. Adjourn. To come up for arguments on 03.10.2019^|^^^0; 

before D.B.

13.09.2019

■SiSfi
. *!

11^

m1'
‘iillS,Member Member i'-?

'iiil;
^SiB?

Bii
Learned counsel for the appellant and Mr. Zia Ullah learned 

Deputy District Attorney present. Learned counsel for the appellant 

seeks adjournment. Adjourn. To come up for arguments on 

12.12.2019 before D.B.

03.10.2019

■iiiil'laiP
j

MemberMember

*
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Appellant with counsel and Mr. Riaz Paindakheil learned 

Asst: AG for the respondents present. Learned counsel for 

the appellant requests for adjournment. Adjoumftfro come up 

for arguments on 05.04.2019 before D.B

20.02.2019

Chainpan

05.04.2019 Learned counsel for the appellant and Mr. Muhammad 

Jan learned Deputy District Attorney alongwith Mr. Sana 

' Ullah Admin Officer for the respondents present.

Learned counsel for the appellant requests for 

adjournment in order to further prepare the brief.

Adjourned to 28.05.2019 before D.B.
s

Chairman

Mr. Taimur Ali Khan, Advocate for the appellant and Mr. 

Muhammad Yousaf, Assistant alongwith Mr. Riaz Ahmad Paindakheil, 

Assistant AG for the respondents present. Learned counsel for the appellant 

requested for adjournment. Adjourned to 05.07.2019 for arguments before 

D.B.

28.05.2019

A

(M. AMIN^KHAN KUNDI) 
MEMBER

(HUSSAIN SHAH) 
MEMBER

t'
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02.08.2018 Junior to counsel for the appellant and Mr. Kabir Ullah Khattak 

learned Additional Advocate General present. Junior to counsel for the 

appellant requested, for adjournment as senior is not in attendance. 
Adjourned. To come up for arguments on 26.09.2018 before D.B.

C4

(Ahma/i Hassan) 
Member

(Muhammad Hamid Mughal) 
Member

26.09.2018 Learned counsel for the appellant present. Mr. 

Sanaullah, Admin Officer alongwith Mr. Kabirullah Khattak, 

Addl: AG for the respondents present. Counsel for the 

appellant seeks adjournment. Granted. Case to come up for 

arguments on i 3.11.2018 before D.B.

(Ahmad Hassan) 
Member

(M. Amin Khan Kundi) 
Member-

' i

Due to retirement of Hon’able Chairman, the Tribunal is 

defunct. Therefore, the case is ^ adjourned for the same on
13.11.2018

28.12.2018 before D.B.

Jo

•' j
j
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Learned counsel for the appellant and Mr. Kabir 

Ullah Khattak, Learned Additional Advocate General 
alongwith Rabat Shah Account Officer, for respondents 

present. Written reply submitted on behalf of respondent 
No.2 to 6 and,the rest of.the'respondehts relied upon the 

same. Adjourned. To come up for arguments/rejoinder on 

22.03.2018 before D.B

19.01.2018

•i (Muhammad HamidMughal)

22.03.2018 Learned counsel for the appellant present. Mr. Muhammad Jan,
learned Deputy District Attorney alongwith Tayyab Gul Assistant and 
Sana Ullah, Admin Officer for the respondents present. L^earned 
counsel for the appellant submitted rejoinder which js placed on file 
and seeks adjournment. ; Adjourn. To' come up for arguments 
22.05.20P8 before D.B

on

sN e>^

(Muhammad Amin Kundi) 
Member

(Muhammad Hamid Mughal) 
Member

.

- -v.

22.05:2018 Junior counsel tor ihe appellant and Mr. Zia Ullah, DOA 

alongvviih Mr. Tayyab GuL Assistant for the respondents present.

ArguinciUs Gt>uld not'''%e iieard due io incornpicte bench 

Adjourned, 'to come up for arguments 02.8.2018 before D.B.

V.

/'<
(Muhammad Ai.nin Khan K.uiidi) 

Member
-v:

tiscAA..*' ' 1
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Service Appeal No. 424/2017
D V

Counsel for the appellant present. Mr. Usman Ghani, 
District Attorney^alongwith Mr. Tayyab Gul, Assistant for the 

respondents also present. Written 'reply on behalf of 

respondents not submitted. Learned District Attorney 

y requested for further , adjournment. Adjourned. To come up 

for written reply/comments on 19.12.2017 before S.B.

22.11.2017

t

1(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

y

Learned counsel for the appellant 
jSresent. Mr. Riaz Painda Kheil, learned Assistant 
Advocate General along with Mr. Tayyab Gul,

19.12.2017

Assistant for the respondents present. Written 

reply not submitted. Representative of the
file written I

respondents seeks time to 

r^eply/commentj). Granted. To come up for 

written reply/comments on 04.01.2018 Before I

S.B

(Muharnm^Hamid Mughal) 

MEMBER
y.

Clerk of the counsel for appellant present and 

Assistant AG alongwith Mr. Tayyab GuI, Assisant for the 

respondents present: Written reply on behalf of respondents 

not submitted. Requested for adjourmuent. Adjourned. Last 
opportunity granted. To cbrhe up lor written reply/comments 

on 19.01.2018 before S.B.

04.01.2018

t

t

(GuiZen^han) 
■ MerirbeT (E)

II

.^-v.
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13.09.2017 Counsel for the appellant seeks adjournment. Granted. 

To come up for preliminary hearing on 11.10.2017 before S.B.

Counsel for the appellafii present. Preliminary arguirients 

heard and case file perused. The appellant was appointed as Water 

Management Officer (BPS;-i7) in Agriculture Department on 

contract basis vide notification dated 20.12.1993. From time to 

time his contract appoir.tment was extended by the Provincial

Government. Vide noih'lcation dated 07.06.2011, services of the
/ - ' ■

appellant were r&|^Lilarized after promulgation of Khyber

Pakhtunkhwa Employees Regularization Act 2005 w.e.f
/ . ■

24.11.2004. Tifere is a break of'break of 7 years 6 months ifi the 

stint of^^tvice from 20.12.‘‘[993 to 24.11.2004. He preferred 

dep^/iental appeal on 06.01.2017 which was not responded 

w^diin stipulated period' ' hence, the instant serviee appeal. 

Apparently the appel:,.-.'ri‘is barred by time. When learned counsel 

for the appellant was cohfronted on the point that why he failed to 

agitate this issue in time, he was unable to give any plausible 

explanation? Reliance was placed on judgment of Peshawar High 

Court, Peshawa/ rendered in writ petition no. 3394-P/2016 dated 

22.06.2016 wherein the issue of length of service has been 

decided.'

11.10.2017

Points urged need consideration. Admit subject to all legal 

objections. Appellant is directed to deposit of security and process 

fee within 10 days, notices be issued to the respondents for written 

reply/comments for 22.11.2017 before S.B.

Appel’^'ni: Deposited
)Ge3a Fee •,Secijrey §

V

V

(AHMAD HASSAN) 
MEMBER

-.H'
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Counsel for the appellant present and requested for 

adjournment. Adjourned. To come up for preliminary hearing on

06.07.2017 before S,B.

, 01.06.2017

(Ahmad Hassan) 
Member

\
v^
\\

\
\

Counsel for the appellant present and requested for
.\

adjournment. Adjourned. To come up for preliminary hearing on 
31.07.2017 b\foreS.B.

06.07.2017

\
(Ahmad Hassan) 

Member
\'

Counsel for the appellant present. He seeks 
adjournment. Adjourned., T^come up for preliminary 

hearing on 21.08.2017 before S.B.

31.07.2017

No one is present on behalf of the appellant. The 

Hon'ble Member is on leave, therefore, case to come for 

preliminary hearing on 13/9/2017 before SB,

21/8/2017

1
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r\‘ ^Form- A

FORM OF ORDER SHEET
Court of

6^
424/2017Case No.

Date of order 
proceedings

Order or other proceedings with signature of judge or MagistrateS.No.

2 31

03/05/2017 The appeal of Mr. Qayyum Khan presented today by 

Mr. Muhammad Asif Yousafzai Advocate, may be entered in the 

Institution Register and put up to the Worthy Chairman for 

proper order please.

1

REGISTKAf

2- This case is entrusted to S. Bench for preliminary hearing 

to be put up there onr n-U H-Cn

CH

18.05.2017 Counsel for the appellant present. Counsel for the appell mt 

requested for adjournment. Request accepted. To come up for 

preliminary hearing on 01.06.2017 before S.B. ■ ■ :o

(Ahmad Hassan) 
Member

i-
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

SERVICE APPEAL NO. /2017

Mr.Qayyum Khan VS Agriculture Department

INDEX

S.NO. DOCUMENTS ANNEXURE PAGE
1. Memo of Appeal 1-4
2. Copy of appointment order -A- 05
3. Copy of Extension Order 

Copy of Service Certificate
-B- 06-13

4. -C- 14-15
5. Copy of Notification dt. 24.09.2004

Copy of Notification dt. 07.06.2011
-D- 16-19

6. -E- 20-21
Copy of departmental appeal dt. 
6,1,20177. • ._F- 22-23

Copy of Director General Comments 
dt. 22.2.20178. -G- 24

Copy of letter establishment 
department dt 10.03.20179. -H- 25

9. Vakalat nama 26

APPELLANT
THROUGH;

(M.ASIF YOUSAFZAI) 

(ADVOCATE SUPREIvrFjCOURT),

(TAIMUR ALI KHAN) 

(ADVOCATE HIGH CORT),
&

(SYED NOMAN ALI BUKHRI) 

ADVOCTE PESHAWAR.

A,



• V
BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

APPEAL NO. /2017

Mr.Qayyum Khan, Water Management Officer, 
District On-Farm Water Managemen .,
District Peshawar.

(Appellant)

VERSUS

1. The Government of KPK through Chief Secretary, Civil Secretariat 
Peshawar.

2. The Chief Secretary Civil Secretariat, Peshawar

3. The Secretary Agrieulture Livestock and Cooperative Department 
. Civil Secretariat, Peshawar.

4. The Director General Form of Water Management Government of 

KPK, Peshawar.

5. The Secretary Finance, KPK, Peshawar.

6. The Secretai-y Establishment, KPK, Peshawar.

(Respondents)

APPEAL UNDER SECTION 4 OF THE SERVICE TRIBUNALS, 
1974 ACT FOR DIRECTING THE RESPONDENTS TO 

CONSIDER THE RESPONDENTS TO CONDONE THE 

INTERRUPTION BETWEEN THE TWO PERIODS OF 

QUALIFYING SERVICES FOR PENSION PURPOSE UNDER 

RULES 2.12 (1) AND RULES 2.3 CIVIL SERVICES PENSION 

RULES. AND AGAINST NOT TAKING ANY ACTION ON 

DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN 

THE STATUTORY PERIOD OF (90) DAYS 1



PRAYER:

THAT ON THE ACCEPTANCE OF THIS APPEAL, THE 

RESPONDENTS MAY BE DIRECTED TO CONDONE THE 

INTERRUPTION BETWEEN THE TWO PERIODS OF 

QUALIFYING SERVICES FOR PENSION PURPOSE UNDER 

RULES 2.12 (1) AND RULES 2.3 CIVIL SERVICES PENSION 

RULES. ANY OTHER REMEDY WHICH THIS AUGUST 

TRIBUNAL DEEMS FIT AND APPOPRIATE THAT MAY 

ALSO BE AWARADED IN FAVOUR OF APPELLANT.

RESPECTFULLY SHEWETH:

FACTS:

1. That the appellant was appointed as Water Management Officer in 
(BPS-17) on contract basis in the Agriculture Department vide 
notification dated 20.12.1993. The appellant’s contract was extended 
from time to time vide notifications dated 1.1 1.1995, 12.07.1995, 
18.03.1997, 16.07.1997, 17.10.1998, 2.06.1999, 20.03.2000, till 
30.06.2001. Copies of appointment order, extension order and 
service certificate are attached as Annexure-A, B, C.

2. That vide notification dated 24.11.2004 the appellant was appointed 
as Water Management Officer in BPS-17 on contract basis and later 
on vide notification dated 07.06.2011 the appellant service was 
regularized under (NWFP) Employees Regularization of Service 
Act,2005 w.e.f 24.11.2004. Copies of notification are attached as 
Annexure-D, & E.

3. That from the above mention breakup, it clear that the appellant first 
service spell from 20.12.1993 to 24.11.2004 consisted of
year six months .

seven

4. That the appellant filed representation for condonation of interruption 
between the two periods on 06.01.2017. The said appeal was sent to 
Director General Office and then to Secretary Agriculture office. The 
Director General office submitted his comments to the Secretai7 
Agriculture and Livestock and Cooperative Department 
22.02.2017, and lastly the case of the appellant was referred to 
Establishment department and Establishment Department further 
directed to solicit the Finance Deptt: to finalize the issue. Copies of

on



departmental appeal, Director General comments and letter to 
establishment department are attached as Annexure-F, G, & H.

5. That despite the lapse of the statutory period of the 90 days, no fruit 
full action has been taken nor order pass on the departmental appeal 
till date. Hence the present appeal on the following grounds amongst 
the others.

GROUNDS:

A) That not condoning the interrupted period between the two periods 

of the service and not taking action of departmental appeal of the 

appellant within statutory period 90 days is against the law, facts, 
norms of justice and material on record, therefore not tenable and 

liable to be set aside.

B) That the appellant first spell of seiwice was consisted of seven year 

six months therefore, the appellant his legally entitled to his claim 

under pension rules 2.12 (1) and rules 2.3 of the West Pakistan 

Civil Services pension rule

C) That the appellant has a genuine claim and under pension rules he is 

entitled to be granted condonation of interruption between the two 

periods of qualifying service for the pension purposes.

D) That if the legal right was not granted to appellant then the appellant 
would suffer a lot for having less pensionary benefits than that to 

which he is otherwise legally entitled.

E) That the appellant has not been treated according to law, rule and 

lingering on without any Justification.

F) That the-appellant seeks permission to advance others grounds and 

proofs at the time of hearing.



It is, therefore most humbly prayed that the appeal of the 

appellant may be accepted as prayed for.
!
t

APPELLANT
Qayydm Khan

THROUGH:

(M.ASIF YOUSAFZAl) 
(ADVOCATE SUPRE;^ COURT)

(TAIMUR ALI KHAN) 

(ADVOCATE HIGH CORT)

&

(SYED NOMAN ALI BUKHRI) 

ADVOCTE PESHAWAR.

i
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DATPD rP.Sil/VAAR/nili: 11 .1.1995. M.

NCTIFICATION.
A;

In continuation of this DepartmGnt ^ . 
dated 20.12.1995, -the

NO.OQECABmCPAVO/Htf^./K.C.
'N^tificotion of even Fo.55''^S6-86 
Governor, IWP is pleased to extend the contract period of 
■appointment' upto 51*5.1995 iri respect of the following' 
Water 11ana-:^ement Officers (Agricultural Engineers) (BS-I?) 

on the existing terms cl conditions;-
S.Po. Pane of the Ofriccr.
1. Mr.Nuneer Ahmad.
2. . Mr. •'^ayyum Khan.^

Mr.Mi'an Zia-ud-Din.
. Mr.-Hidayat kli./ji

Mr.Abduftiah Khan.
Mr.Javed Iqbal.
Mr. Mohammad Fahim Khattalc. 

8. Mr.Rafiq Ahmad.
, Mr.Mohammad Yousaf.
5 10. Mr. Jamshed .Iqbal^,...^

r/

/ 5.
* "k-

5.

I
SECEETAFY TO GOVT: OF WFP 
AGRICUTTURE DEPARTMENT.

■: 'I v.M

11.1.1995.
■ action to the:-

DotedEnd St:No.SOE(AD)11(2)70/Mtg./K.C.
C.oT’Y forwarded for information necessary

Minister for Agricul.ture,WFPjPeBhawar.P.G. to . _
P.S. to Chief Secretary,WFP,Peshawar. iptter '

:■ / -.5 ' Director Water Management,^WFP,Peshawar w/r to hid 1
No.lOA-74, dated 15.12.199^*

.Accounts O^ice.s

6 Ottfcils concerned C/0 Director Water Manae;ement.Peshawar. ■■ 
7. ItoaReMcov^rPrinting Press.Peshawar for publrcatrpn 

n r\ 4-h« nrs'jrt 1 ssuG of Govt. Gazette • ,
8 P?B. to Secretory Food,Agriculture,Livestock and .

•* CoopiDeptf.Pcshawnr. ^
9. Personal Files of the•Oi^icers.

Office Ollier File^/^

1.
2.

/'i- 4,
5.

iii'r

10.

■ I

Is OFFICER (ESTT:) Sc’-vrM'TON '•^ICllITUPE department. i'.

/
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_ / a,- 9 4
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Office of the
DISTRICT COMPTROLLER OF ACCOUNTS 

■ M^
Ph/Fax ^ 0937-9230066.

No.DCA/PR-l/ Dated: 29/10/2011

CERTIFICATF.

It is certified that iMr. Qayyum Khan, . itx-Water Management 
contract basis in Agficulttirc Department, and recci.ved 

transfer from the Audit Circle D.I. Khan on 14M9-1995 has continued i:o draw ■ . 
his ])a) 6c allowances till 30--06-2001 on the slxenglh of extension in contraci.
peiiod granted by 1J^e Government of NWl'P, Agriculture Departtneirt Com 

dme to time.

Officer (BPS-t7) on on

District C^nptrmer of Accounts, 
\, Mardan.
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Government of NWFP.'

■ iAgricullure, Livestock and Cooperatives 
' ■ •. Dcportinonl

■ Pesliawar daled llie,24“' Novemoer

■. r-'
•IL
v\.- ■
\2004.

No. i\'o. SOE(AD)1.r(2} 70/2004 c.^ n . .
Coniniiliee, Government of NWFP Agriculture^ Live-lort'r'r‘’''°'- ‘^®P3''‘'iiental Selection 
'■'rilJoiui lliu following cnndidales nniinm n’^ „ ‘^^P'^Amenl is pleased to
OI!icors[E,rg,).ePS-17 pur^ ^ Water Miiagenienl,

Nnprovcnioril/lining of water courses in PN'kinn rn- ' p National Program for
Ike date of assoFningrilfe d'idrge'of ilie post'exlendSe In ^
IlieirnnlisfaclerypeTformance ' ^ ■ ^endaole to the remaining project period siihipci

(0■I

1. iVlnqsii-un-NasecrS/o.Irfnn- 
Disll: Dir Lower.'

w!-Oin Village Jehsil P.O Timcrgara Moh: Miagulan

i.ent Near Mall Lara
;

;
Abdul Malik S/oGhazi'Khan C/o iV
Ghundi Kala Tehsil Tahti Nasrali

3,

• .li: Karak. --
i

• • .>-c-

^ Khaw“’Si" C/oUsman

iMiawai I .u Lund Khawar r eh: TakW Bhai Dislt: Mardan. . ■
I-': . Clolh Hot/se’Lu/ici

-f

'V'' ml "tSS; c/0 h.= AO. ■

' ‘’i s!a“SdB™°““““ ="■’I”■’»»A.«00To„.t.M

'7,/10.' Shaheen Iqbal S/oMir Khaiam Vlllage-and P.O Haji 2ai Tehsil

11. Mocon Uddiri S/0 Iviolinnini.nd Iviukhlnr of Dir Lower.' ■

i-

'i

j;

■ ■ ' f|
. ;';u

and Disll: Charsadda.

12.
■ 1°'W3 new lvlohallanearJamia

Uiiii; N;;,:;-] S/0 Tiularulijli

)
i?

•• lanj};,;.

Anwar SaeecJ S/0 Mohibullnh Klinn. Di;;ll; 
Kila P.O Man^eeni Banda.. '

. • 14;
Knrak rehsii Teht-c-Nasra(iyiIlaqe Nadar

Qiash Ahmad S/0 f4qir Saib.seclor, E/91 Sheikh Malloon T. 15.
own dlsIL Mardan'

^ '®W,g ,mNo.30d Sector C Sheikh M / .

6'^1 ’

altoon Town ». .V ,1^ Ghiilam Bilal S.'G'Karim Dad Khan P.O P

>0Qayyum Khan S/0 A'ki Mir Shah.
Disll. Eannu.'.

K). IvlunirAhiviadS/oSuoad
Disil:0.( Khan.

area, D.I.Khan. i- , • •

Nouse Mo..31/LG in fronl of Railv/ay SignnlC/S

^^i^d^>:iiLrio.;!u: GI-lG;No.;nNulachi Tidi Kul^

‘:!

>•.
■'H . ' ;

/ I' ■ .1
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-'''Jj^iliar£!;ahDisll:feaftl;inTchTak 
i/icin.;i ja.'Vifa i-lashinagro Kzj'li..
Sjceci i/ '' l-'.O S;illar Kiiaii Colonyi

HaiKl Ahinnil GhunchaS/o Ghiilarn Sarwar Woiisc.Mo ?5?8 
u.!..Kn3n, , ■ MoliiRochan Cliiragli. .

:
!

.'-.a MoluirfiOied Slioaib $/oJv1ijhammad Rc:;;V:
Near iViirch iVbndi Peshawar Ci[y. ■

Mir^a Hul\a:ninad. S/oMuliommad Inan'i ivloh; 
iciisil jjid DRii; Swabi.

^ Jelinn Zob S/o MuqaId Jan Mugh Pali Houso New Bazar Chilrab

.(^)Saic) Muhammad S/o MirMahamrriad ViHao 
■ .f; Dislt, Resliavvar. ■ ■ ■■■ ^

Y'-fe

'in House Mo. l-MS Sireel Saijdique Abad

r23,
Nawa.y Cliam Viil; p.O Shahmansoori-

■ .'21. i

;
1

e.and P.O-Unnar Payan Moh:AJj Khel ■.

JO Nasir Ud Din Khan. Village Galkone P.O Osheri Teh; Dir Disll: Dir ■. '

, " ,27. Abdus Subhan .S/O-AbdurRazag. C/O'Dr Aziz 
Disll: D.l.Khaa.

i-
I-Upper. ■ ' 1

. i:
1-.

uc-Rchnian Village and P.O Paniala

■ . 23, Muhammad Tahir S/O Noo/Wahab r/o Malakantf Agency.' ■ ;

■ ■ 20.

s
I

i

ozarAbbolabad •

Moh:'Dr

;|3. Hidayalullah S/o Muhammad Iqbal House No 
j ■ i^owsheraCand. ‘ • - • '

,9

Dandn Village and P.O Charbagh',. n
■.•/I

372 Armour'Colony Manki Road'

^TTesT^D J i.

-■k
ad Khel House Hanif Town ' . .j

an
I

35;•:

. .. 3b‘,
VI: Slore Viliago and P.O Jowar,.

■;

u
Irianullah S/o Muhammad ^anif Mohaliah Saeed Khel Teh and Disll: L/Mawal, 

' Behind Ara Mach

37.

38, .• . ^
ine Shailia Road •

; ‘

39.' 1-

>

‘ -V '

i

' f *vT*Vi “J

■ Viiinge end P,0 GujraiTeh
V

and .VI'ics

^ 1 ^Aman Idtan'S/o PeKhawaray Khan villan 
h '.Oaggar Disll: Buner. . ' ' '

^3. Ihsan Ullnh Khan S/O Said K.tiuniar Khan Vill 
Hani’u:

: ■.•Jl" : ' . ■t:
i:

f

i!

igu c
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-3-
•■.-.■■jrl'l/W Newivladyan Roacj MingoraDislriclSwal. ■ 

Idress-S/o Abdul Kabi, Jpcha Village and.P.O Mian BrangolaTehsib ;

iad Shahaed Colony VillagG.and.P.O ' ■

f.: , ■ 43: AUa Ullah S/o Manarai) Kliarl C/0 

[Viunamniad
Adcnzai DisU: Dir. ■ • .

, I,-(anullah S/o'Faqir Muhammad'Khan(Lale) Amj
Tliana ivlalakand. Agency. . . ■

. j . ■ . 46. ZailulKaq do Muham^Za^^n Village Burghando R.O and Tehsil Lai QillapisU

' Dir Lower. ■ > . ■
. 47. Am,ad Ali S/o' Muhammad Salim Moh: Irfan Abad /Salim Abad P.O Balkhola ^

Malakand Agency.’ _ . ^
4S Shahdad'kLn S/o Abdur Rashid C/0 Mian Mohammed -Iqbal H,No.172 Slreel -8 

Sector J/3 Phase No.2 Hayalabad Peshawar. ,

A,

■45

1

I

ppoinlmenl shall be governed by Ihe following terms and condilions;' ... ■

n Their aDOoinlmenl shall be on conlracl basis inilially for a' period of One year. The ■ . 

conlracl'rshall stand automatically' terminated on. the ° ,̂ '
. Fresh contract would bb executed if the sendees of any .of the above named

, candidates were (urlher'requiio.n. ■ ,

b. LThe appointment shall be suLioct,to. the . . . ^ . .. ..
■' Medical Board and satisfactory, completion of pre-serv.ice training. - , ^ ^ y

They shall undergo Qne month pre-serviceTrmty^in one ol the training centers 
OFWm' iraining^A^rtZZrKh^Agricullural . Training ^. Insti e

Peshawar/Agriculturai University' Peshawar / NWFP Engineering University ^ 
PeshaLar. During training, they shall be paid stipend as per approved PC-1. .

,1

Their a
!

■

'i;

!■

medical fitness report by the standing , _ .
• H. ■\.

■ ii.

I

. f C.

••

d They shall be governed by such rules, regulations, orders, acts and ordinances etc 

' ■ rela ing to appointment,-.promo.tion; Iransier,, leave., T.A., Medical AHen.dance
.inc A S ffidplin. P.- c.,Pucl » n» b«n,„, « p»=c.« h 

Geemmsd lor.lti! tdisor, o.l Go.etnme»tsmanls d Kit sous, t™ “

■ to lime and as interpreted by IheGovernmenl. • ■ ._.■

?<

. the

Rs.' 6210-465-15510 from theL " -e. Their pay will be fixed in the Basic Pay Scale 17 i.e 

date Ol Iheir laking over the charge oi.lhe post.
:

1 . ■ '-i/

i
,'T\ f, Their services shall'be liable 10 .torminatior, on ithefoHowing conditions;,. , . ,,

i 'At any time witooul'nolice am: without assigning any reasons'dunng ponod ■, 
of their conlracl aopoinlmen; it their v.-'ork; during this period was not -found .

satisfactory. . ....

T.' : • ■

•. . I

J i-

>r; - ii On One month notice by (heiGovernrnenl on one side and by Them on-lhe other 
In case the notice on either side is less Ihnn One rnonlh, a sum equivalen o e 

pay lor the period by v/liich the notice (alls sliorl of One rnonlh, will be paid by to 

Government lo thorn or in lieu thereof One nionlh pay shall be forfeilou

iii) Ey Government without previous 

that they arc unfit and/or likely lo remain unlit lor

n

I
1

1.. )
notice if it is satisfied on material evidence

considerable'period byreasons • .ra
•■T'r
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of 111 hsal'h or physical disabiliiy lo discharge Iheir'duiiesi 'The decisiqn of'ihe 
Guver.'inionl as lo vdial conslilulps considerable period shall be final. ■ ' ■ '

;;h2il not be enlilled lo any Traveling Aliowonce/Daily Allowance on'their firsi 
appoinjmsnl/posting.' ■

They :il',al! no[ coi'.lhbule lo G.P Fund and will nol bo enlilled lo pension qraluilv 
beneiils. ... ' ■ ' ■

I. This uoes not constitule inter sc seniorily. and the appointees, shall.not be enlilled
■ . .. lo seniority as against any other Government Servant. ■ ' .

i.

Tf'.cy Ig- j

(
• I-/,

I

■;

;

J »*
i. 3... If the above terms • and conditions

p “■ before ■la^.SOOd' posilivolyy where afiorll^ii ' -■
- ' ■ OFWM case nf mn °s"f ■“ training centers by the Dlrecllte of '
^ submission, of accepiance/signing of Conlracl AgreemenI, Ihe offer will '

Sd/‘J'++*1'
(ZAIBULLAH KHAN)

SECRETARYAGRICULTUKE 
Dated Pesh.awar the, 24^^ November. 2004

;

i

1 ■

I
i.(•

[•

;
I*

Endst; No. No. SOE(AD).tT'(2) 70/2004.
■ ‘Copy of Ihe above is forvv'arded lo the;-

1. Accountant General', NWFP, Peshawar.

2. ■ Oireclor General Health Sewces, MWF.p Peshawar, He is requested lo kindiy arrange , ■
0 an early medical examinalion of Ihe above named appoinlees through Ihe Standinq

. Medical Board and supply their medical examinalion cerlificatss lo this Department for

3. , Director General, Federal Water management ceil almarkaz F-8 Islamabad.

P'l Management Deparlment NWFP, Peshawar w/r to his memi'
nhn baled. 04-10-200r!: wilh Ihe requesl lo'furnish Ihe posling proposal of llie ' 
above appoinlees on successful complelion of the Iraining at Ihe earliesl.

All appointees as per list given in pnra-1 oflhe notification. . - , ■■
6. PS to Chief Secretary. NWFP. . ' O.'; ’ ' ■
7. PS lo Minister for Agriculture, NWFP. - 
B. PS loAddilional Chief Secretary FAf: department'
9. PS lo Secretary Agriculture.

I

■'F u'

;
r

,1'

?
;■

:
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■ ■:■^1 ■■■

F-'ii' :>■
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(AKHTERALISH.AH)
SECTION OFFJGER'IESTT.)

i

7
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‘ATTESTED!

f: •I'i '.A..■d
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GOVERNMENT OF KHYBER PAKHTUNKHWA’ :
■ -AGRlL: LIVESTOCK AND COOP: DEPTT:'' ■

• V-^:
Dated Peshawar, the 7/6/201T)*

“J ' •

NOTIFICATION.
NO. SOE 17-131/2009.- In pursuance to the judgement of the . Hon' able ■
Supreme Court of Pakistan in civil appeals. No.. 834 to 837 of 2010, the- Competent 
authority is pleased to regularize the services of the following Water Management 
Officers (BS-17) appointed on.contract basis in the.,project "National Program for 

improvement of Watercourses in'Pakista'.n;KKhyber Pakhtunkhwa Component) as
■y.;-

provided under , .section-19 sub-section (2.):;pf the NWFP Employees (Regularization 

of Services) Act, 2005 with effect from' 2.4-11-2004
SL No

■ •

Name of Officer

Mr. Wajid All1.
, -T-j—

Mr. Atta-ul-Hag2

Mr. Farmanullah3

Mr. Mujeeb'UrtRehman 

Mr. Wakeel Khan

4.
S. ;

Mr.Muhammad Shahid Nawaz• 6. ■

Mr. Abdullah Khan .7. i.

Mr. Aftab Ahmad Khan8.

Mr. Shahid Mehmood9. :
Mr. Ghulam Bilai10. i

Mr. Qayyum Khan11.

Mr. Rafiq Ahmad Ghuncha12.

Mr. Said Muhammad13.

Mr. Muhammad Nadeem• 14.

Mr. Amir Rabbani15.
Mr. Zahid Khaliq16;

;
Terms & Conditions of their regularization in service are as under:-
i. Their services will be considered regular but without pensionary or 

Gratuity benefits in terni of Section-1'9 of the ,NWFP-Civil Seivant Act,
1973 as amended vide NWFP) Civil Servants (Amendment) Act, 2005.
They Will however be entitled;to contribute to Contributory'Provident j 
Fund in Such a manner and at suth rates-^as .prescribed , by the . j ' 
Government.

Their services will'be liable for t'erminatibn on one month's notice from .; 
either' side. In case of resignation' without notice, two month's 
pay/allowances shall be refunded to G.Qvernment.

2.
I

■I

■vV.: r

f:
They will be governed under such rules'and regulations as may be 
issued from time to time by the Government.

In case of misconduct, they will be proceeded . against tiie NWFP 
Removal from Service'(Special Powers) .Ordinance,. 2000 :■ and. the ,. | 
Rules framed there under from time to time. ..

Charge report should be submitted by the officers concerned

111.

iv.

i;
V. :



., ■w Their posting orders will be issued subsequently after approval of the 
competent authority.'jr'.

SECRETARY AGRICULTURE.

Endst. of even No. &. Date.

Copy forwarded'for Information and necessary action to:-

The Registrar, Hon' able Peshawar High Court, Peshawar,
TheyDirector General, On-Farm .Water Management, Kbyber-Pakhtunkhwa,. ,.i . 
Peshawar. • '.

.The Accountant General, Khyber Pakhtunkhwa,H^eshawar'-:V- 
The Director -General,. (National :program');-Water-. Management,.,.;.Xhyber.. ,.| 
Pakhtunkhwa, Peshawar.
The Manager, Government Printing Press, Peshawar.. ..
All the District Officers / .Deputy Directors, On-Farm Water-Management, .in 
Khyber Pakhtunkhwa. i '■
Ail the District Accounts Officers, in' Khyber Pakhtunkhwa.
Officers concerned.

1. ir'

2.
i

3.
• 4.

■ 'r
5.
6.

7.
S.

. (SAKHI-UR^EHMAN) 

SECTION OFFICER-ESTT: ■ '

• .j

I
] . '
J

;

•;
;

ESTED

;
!

f*

«■) ;
.V

■i

.y.

;
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ON FARM WATER MANAGEMENT DEPARTMENT 

DISTRICT PESHAWAR
19-Jamrud Road, ATI Campus Peshawar (Ph: 091-9224232)

No. /DD/OFWM
^//P /

J
Dated /2 /2017

To

The Director General,
On-Farm Water Management, 
Khyber Pakhtunkhwa, Peshawar.

SUBJECT: THROUGH PROPER CHANNEL APFLICATON FOR PENSION
PURPOSE EV RESPECT OF MR.OAYYUM KHAN WMO FOR
CONDONATION OF INTERUPTION BETWEEN THF rwn
PERIODS OF QUALIFYING SERVICES.

Memo; -

Enclose please find herewith the original application of Mr. Qayyum 

Khan, Water Management Officer along with the Annexure I-V for onward submission to 

the concerned quarters.

icr Direi
On-Farm Water Management, 

District Peshawar,
CC

Mr, Qayyum Khan, Water Management Officer of this office for 
information, i

TESTED



I" ■
h'^- /

To.A

The Secretary,
Agriculture Livestock and Coop: Deptt; 
Government of Khyber Pakhtunkhwa, 
Peshawar.

/
W.

THROUGH: PROPER CHANNEL.

CONDONATION OF INTERRUPTION, BETWEEN THE TWO PERIODS 
OF QUALIFYING SERVICES FOR PENSION PROPOSES UNDER THE 
RULE 2.12 (1) AND RULE 2.3 OF THE WEST PAKISTAN CIVIL 
SERVICES PENSION RULES.

SUBJECT:

Respected Sir,

With due respect, I want to bring it to your kind notice the following facts.

Initially I was appointed as Water Management Officer (BS-17) in On-Farm 

Water Management Agriculture Department on contract basis, vide Notification 

No. SOE (AD) II (2)70/Mtg/KC dated 20-12-1993. (Notification attached as ■ 
Annex-I)

I served the Department in the same position as Water M^agement Officer upto 

30-06-2001. Thus my T' service spell of qualifying temporary service is of 7 

years and 6 months. (Relevant Notification and documents attached as Annex-II) 

My services were terminated without any reason.

After a break of 3 years and 4 months, I was reappointed as Water Management 

Officer BS-17 in On-Farm Water Management Agriculture Department vide 

Notification No. SOE (AD) II (2j70/2004, dated 24-11-2004. (Notification 

attached as Annex-Ill)

My services were regularized as Water Management Officer through Notification 

No. SOE (AD) 17-131/2009 dated 07-06-2011, with effect from 24-11-2004. 
(Notification attached as Annex-IV)

At present I am serving the Department as Water Management Officer (BS-17) in 

office of the District Director, On-Farm Water Management, District Peshawar 
and now my 2"'* spell of regular qualifying service period is over 12 years.

1)

11)

iii)
iv)

V)

VI)

Therefore it is requested that my service spell of 7 years and 6 months 

may be treated as qualifying service for pension and the same may be counted with the 

2"'“ spell of qualifying sendee of more than 12 years and thus the condonation of 

interruption between the two spells of temporary / officiating service may be regulated 

under Rule 2.12 (1) and Rule 2.3 of the west Pakistan Civil services of pension Rules (the 

Government instructions and illustrations are attached for ready reference as Annex-V) 
Thanks.

7\ i »cSTED
•(QAYYVU KHAN),

Water Management Officer, 
0/0 District Director, 
On-Fann Water Management. 
District Peshawar.Dated: /2017,



AGnUJULTUIlt;

i^o,___^_21S /DG/Estt/OFWM dated Peshawar the. Si SL/3. 7 2017
To,

The Section Officer (Estt;)
Govt, of Khyber Pakhtunkhwa 
Agriculture, Livestock & Coop: Deptt:
Peshawar

APPLICATION FOR PENSION PURPOSE IN RESPECTTOF MR. OAYYUM KHAM 
WMO FOR CONDONATION OF TMTFRRi iPTrnM BETWEEN THE TAA/O PFRTonQ 
OF SERVICE ^ ^

Subject:-

Memo,
, Reference your letter No. SOE(AD)/17-131/2016/WM dated 10-02-2017

the subject cited above. on

In this regard it is stated that prior to appointment in "National Program for 
Improvement/Lining of Watercourses Project Khyber Pakhtunkhwa Component" Mr. Qayyum 

Khan was previously appointed as Water Management Officers on contract basis for a period of
year vide Government of Khyber Pakhtunkhwa, Agriculture, Livestock & Cooperative 

Department Peshawar notification dated 20-12-1993 and was posted in o/o the Deputy Director 

ATL-I Peshawar (Annex-A).

one

His contract service was extended, from time to time till 30-06-2001vide 

Government of Khyber Pakhtunkhwa, Agriculture, Livestock & Cooperative Department 

Peshawar notification dated 20-03-2000 and further extension beyond 30-06-2001 was not 
granted due to completion of Swabi Scarp Project Mardan (Relevant documents of the above 

mentioned period attached as Annex-B).

In 2004 Mr. Qayyum Khan was appointed as Water Management Officer in
the project titled "National Program for Improvement/Lining of Watercourses (Khyber 
Pakhtunkhwa Component)" vide Notification dated 24-11-2004 on contract basis for a period of
one year extendable for further period on satisfactory performance (Annex-C).

Mr. Qayyum Khan while serving in NPIWCs project filed writ petition 

regularization of his sen/ices which was decided in favour of the applicant. In compliance to

the decision of Hon'ble Supreme Court of Pakistan his services was regularized vide notification 

dated 07-06-2011 (Annex-D).

for

At present Mr. Qayyum Khan is serving as Water Management Officer (BS-17) 
in o/o District Director On Farm Water Management Peshawar and submitted 

application (Copy attached (Annex-E).

The above noted factual position is submitted for favour of perusal and with
the request that the case may be sent to Law, Finance & Establishment Department for advice 

please.

the subjected

./op:\ \ esTED
Director General
On Farm Water Management 
Khyber Pakhtunkhwa, Peshawar



I i

Government of Khyber Pakhtunkhwa 

Agriculture Livestock & Cooperative 

Department

NO.SOE(AD)/17-131/WM/2016 
Dated Peshawar, die March 10,2017

To
The Secretary to Government of Khyber PakJitunkhwa, 
Establishment Department.

Subject:,, APPLICATION FOR PENSION PURPOSE IN RRSPKCT OF MR,OAYYHlv[
KHAN WATER MANAGEMENT OFFTCRR FOR CONDONATION OF
interruption between thf. two periods of SHRVTCF,

Dear Sir,

I arn directed to refer to the subject noted above and to enclose herewith copy of 

Director Genera], On Farai Water Management, Khyber Pakhtunkhwa Peshawar letter No.221 

dated 19/01/2017 and No.673 dated 22/02/2017 and copy of application filed by Mr. Qayum 

Khan Water Management Officer for condonation of Interruption between the two periods of 

service with the submission that the officer was appointed as Water Management Officer CBS-17 

in OFWM, on contract basis dated 20.12.1993 (Annex-I)'. He served upto 30.06.2001 fpr 

year and six month (Ahnex-IL). He-was terminated due to closure of project. After tiiree year he 

was reappointed as WMO in Water Management Department on 24.11.2004 (Aimex-III). The 

services of the officer were regularized as WMO vide dated 07.6.2011 w.e.f 24.11.2004 (^^ex-/ 

IV) and still he is working as WMO (BS-17) in O/o District Director OFWM, Peshawar and 

his 2''** spell of regular qualifying service period is over 12 years, ^

The officer therefore requested that his 1" service spell of 7 year and 6 months may 

be treated a qualifying service for pension and the same may be counted with the 2"^^ spell of 

qualifying service of more than 12 years and thus the condonation of interruption between the 

■ two spells of temporary/officiating sei^dced may be regulated under Rule 2.12(1) and Rule 2.3 of 

the West Pakistan Civil Services of Pension Rules (Annex-V)'.

It is further to inform that as per report of DG OFWM, the officer prior to 

appointment in “National Program for Improvement/Lining of Watercourses Project Khyber 

Paklitunkhwa comporient” was appointed as WMO on contract basis for a period of one year 

20.12.1993 and was posted in O/o Deputy Director Area Team Leader-I, Peshawar (^te^x-VI).

His contract service was extended from time to time till 30.06.2001 vide dated 

20.3.2000 and further extension beyond 30.6.2001 was not granted due to completion of Swabi 
Scarp Project Mardan (A.nnex-VII);

seven

now

on
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In 2004, the officer was appointed as WMO in project titled National Program for 
Improvement/Lining of Watercourses vi^e dated 24.11.2004 on contract basis for a period of one 

yeaf extendable for further period on satisfactory performance (f^niiiex-yill).-

Mr.Qayyum Khan while setting in NPIWCs project filed writ petition for 
re|j.ilarization of his services which was decided in favour of the applicant. In compliance to the 

decision his services were regularized dated 7.6.2011 (^imex^IX)l

I am therefore directed to request for soliciting the advice of the Establishment 
Department that- whether the project contract service for seven years six followed by broken 

period of 03 years can be treated as qualifying service for pension/gratuity please,
End’: As above

Yours faithfully,

. 'Vo/
(SADAQAT ULLAH) 

SECTION OFFICER-ESTT:
Endst. of even No. & Date.

Copy for information to:

DG OFWM, Khyber Pakhtunkhwa Peshawar 

P.S to Secretary Agriculture department.

1,

3. /.....

(c.L] r)
SECTION OFFICER-ESTT:
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720/?^NO.

IN THE COURT OF

(Appellant)
(Petitioner)
(Plaintiff)

VERSUS

_ (Respondent) 

(Defendant)

i/y^, 7My)

Do hereby appoint and constitute M. Asif Yousafzai, Advocate Supreme Court
Peshawar, to appear, plead, act, compromise, withdraw or refer to arbitration for 
me/us as my/our Counsel/Advocate in the above noted matter, without any liability for 
his default and with the authority to engage/appoint any other Advocate/Counsei on 
my/our costs.

I/We authorize the said Advocate to deposit, withdraw and receive on my/our behalf all 
sums and amounts payable or deposited on my/our account in the above noted matter. 
The Advocate/Counsel is also at liberty to leave my/our case at any stage of the 
proceedings, if his any fee left unpaid or is outstanding against me/us.

Dated 720

ACCEPT •--.o

M ASIF YOUSAFZAI 
Advocate Supreme Court 

Peshawar.

TaimuFAli Khan
Advocate High Court

Syed Nauman Ali Bukhari
Advocate

• IS

II
nOFFICE: i

■

Room # FR-8, 4*^^ Floor, 
Bilour Plaza, Peshawar, 
Cantt: Peshawar
Cell: (0333-9103240) L
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TN THE PESHAWAR fflGH COURT,
PESHAWAR,

[Judicial Departmentl.

Writ Petition No.3394“P/2016

; nnte nf hearing:- 22.06.20_1_7

Amir Zeb Widower of Mst. Asiya Shafi by
Mr. Khush Pil Khan. Advocate.

Petitioner(s):-

i
Respondent ni^trict Account Offic-er, Nowshera &.,0S

nfVt^.rs bv Sved Oaisar Ali Shah. AAG.

■nrPGMENT

ROOH-UL-AAITN khan. J:- Through this Common

decide the followingjudgment, we. propose to 

Constitutional Petitions filed under Article 199. of the

Constitution of Islamic Republic of Pakistan, 1973 

(the Constitution), as identical questions of law and facts 

involved therein and the writ sought by the petitionersare

is also one and the same.

Writ Petition No.3394-P/2016 
(Amir Zeb Vs District Account Officers Nowshera

1.

etc)
Writ Petition No.2867-P/20162.
Mst. Akhtar Bibi Vs District Education Officer (M)
Kohat etc).
Writ Petition No.3X43-P/2014
(Muhammad Shah Zaib etc Vs Govt of Khyber
Pakhtunkhwa through Chief Secretary and others)

■Si 4. ■ Writ Petition No.2872-P/2014.
Hakeem Khan through LRs Vs Govt of KPK
through Sectary Elementary & Secondary 
Education, Peshawar etc)
Writ Petition No.l339-P/2014 
(Mst. Rani Vs Sub-Division Education Officer etc). 
Writ Petition No.55-P/2015 
(Mst. Bibi Bitqees Vs Govt of KPK through 
Secretary Finance, Peshawar).

3.

5. *

6.
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2. Amir Zeb petitioner in W.P. No.3394-P/2016 is the 

widower of Isist. Asiya Shafi (late). His grievance is that 

on 28.02.2003, his wife was initially appointed as PTC on 

contract basis and, later on, by virtue of. Khyber 

Pakhtunkhwa Civil Servants (Ainendmenl) Act, 2005, her 

service was regularized. On 31.07.2015, during her 

service, she met her natural death, therefore, he being her 

widower/LR applied for payment of her all admissible 

retirement benefits, in pursuance whereof, 

encashment, GP fund ^d other admissible funds were paid 

to him by the respondents, but his pension claim 

refused by the respc^ndents on the ground of lack of 

prescribed length of her regular service, excluding the 

period of her service on contract, hence, this petition.

Mst. Akhtar Bibi, the petitioner in Writ Petition 

NO.2867-P/2016, is the widow of (late) Lai Din Class-IV 

employee. She has averred in her writ petition that her late 

husband was initially appointed as Chowkidar 

01.10.1995 on contract basis, however, later on, his service 

was regularized vide Notification No.BOl-1-22/2007-08 

dated 05.08.2008. On 15.05.2010, the deceased died 

J / during his service, so she applied for her pension but the 

same was refused to her on. the ground that the regular 

service of the deceased employee was less than the 

prescribed length of regular service, hence, this petition.

leave

was

3.

on
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Muhammad Shah Zaib and Muhammad Afnan4.

Aiam ai'e the LRs of deceased Fakliar Alain. Their

grievance is that their deceased father was appointed as

Chowkidar on 13.01.1998 in Mother Child Health Centre

Tank, who, later on, during his service was murdered, for

which FIR was registered against the accused. Petitioners 

applied for retirement of the deceased. Vide notification 

dated 31.12.2013, the deceased was retired from service on 

account of his death w.e.f. 21.10.2013. The family pension 

of the deceased was prepared and processed, however, theI .
same was refused to the petitioners, hence, this petition.

Petitioners in Writ Petition No.2872-P/2014, are5.

the LRs of deceased Hakeem Khan Class-1 V employee, 

who died during pendency of the .instant writ petition. 

:Grievance of the petitioners is that their predecessor was 

appointed as Chowkidar on fixed pay in Education 

Department on 24.04.1-993. Vide order dated 29.01.2008, 

service of the deceased alongwith his counterparts was 

regularized by virtue of Khyber Pakhtunkhwa Civil 

Servants (Amendment) Act, 2013 w.e.f, 30.06.2001. On 

attaining the age of superannuation, the deceased got 

retired on 31.12.2012, so petitioner applied for grant of his

pension but the same was refused, hence, this petition.

Mst. Rani, petitioner in Writ Petition6.

NO.1339-P/2014, is the widow of Syed Imtiaz Ali Shah

(late) Class-IV employee. She has averred in her wait

I

... ...
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petition that on 15.01.1996 her late husband was appointed

as Chowkidar in the respondents department on adhoc

basis/fixed pay, whose service was, later on, regularized ori 

30.07.2008. During his service, the deceased met his 

natural death on 15.01.2012, hence, the petitioner applied 

for her pensionary benefits, but the same was refused on 

the ground that though service of the deceased was 

regularized but without pension gratuity, hence, this

petition.

7. Mst. Bibi Bilqees, petitioner in Writ Petition 

NO.55-P/2015, is the widow of Saif ur Rehman deceased. 

Her grievance is that her deceased.husband was initially 

^appointed as Chowkidar on 09.07.1995 in Public Health 

Department Nowshera on contract basis, however, his 

service was regularized on 01.07.2008. The deceased died 

during his service on 05.05.2012, so when petitioner 

applied for his pensionary benefits, the same was refused 

to her on the ground that the deceased was lacking the 

prescribed length of regular service, hence, this petition.

8. Respondents in the above writ petitions have filed 

their respective Para-wise comments, wherein they have 

/ admitted the fact that the pensions have been refused to the

petitioners/LRs of the deceased employees because they 

lacking the prescribed length of their regular service, 

whereas period of adhoc or contract service cannot be 

counted towards regular service for the purpose of pension.

/

. were
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The learned Addl. A.G^ also questioned the maintainability of

the writ petitions on the ground that section 19 (2) of the

Khyber Pakhtunkhwa Civil Servant Acts deal with right of 

pension of deceased civil servant, which' squarely falls in 

Chapter-ll, pertaining to termS: and conditions of service, 

therefore, jurisdiction of this Court under Article 212 of the 

Constitution is barred.

9. Having heard the arguments of learned counsel for 

the parties, record depicts that undisputedly the deceased 

employees were the Civil Servants and instant writ 

petitions have been filed by their LRs qua their pensions. 

Since the controversy pertains to pension of the deceased 

employees which according to the contention of worthy 

Law Officer is one of the terms and conditions of a civil 

servant under section 19 (2) of the Civil Servants Act, 

1973, hence, before determining the eligibility of the 

deceased employees to the pension or otherwise, we, 

would like to first meet the legal question qua 

maintainability of the instant writ petitions on the ground 

of lack of jurisdiction of this Court under Article 212 of 

the Constitution. To answer the question, it would be 

♦ advantageous to have a look over the definition of “Civil
//Servant” as contemplated under section 2(b) of Khyber

Pakhtunkhwa Civil Servants Acts, 1973 and section 2 (a)

of Khyber Paklitunkhwa Service Tribunal Act, 1974. For 

the sake of convenience and ready reference, definition
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given in both the Statute are reproduced below one after 

the other
^.i\

2(b) civil servant” means a person who is a member 
of a civil service^of the Province, or who holds a civil 
post in connection with the affairs of the Province, but 
does not include—

(i) A person who is on deputation to the Province from the 
Federation of any other Province or other authority;

(ii) A person who is employed on contract or on work charged 
basis, or who is paid from contingencies; or

(iii) A person who is a f'worker”. or "workman” as defined in the 
Factories Act, 1934 (Act XXY of 1934), or the Workman’s 
Compensation Act,-1923 (Act Vll of 1923)”.

“S.2(a) “Civil Servant” means a person who is or has 
b_e_cn a civil servant within the meaning of the Khyber 
Pakhtunkhwa Civil Servants Act, 1973 (Khyber 
Pakhtuiikhwa ActNo.XVIll of 1973), but does not include 
a civil servant c|overed by the Khyber Pakhtunkhwa 
Subordinate Judiciary Service Tribunal Act, 1991;]

As per the definitions of a “civil servant” given in the two

Statutes referred to above, the petitioners neither holding

any civil post in connection with the affairs of the Province

nor have been remained as civil servants, thus, do not fall

within the definition of “civil servant”.

Though section 19(2) of the Khyber Pakhtunkhwa 

Civil Servants Acts, 1972, in the event of death of a civil 

servant, whether before or after retirement conferred a 

right of pension on his/her family who shall be entitled to 

receive such pension or gratuity or both as prescribed by 

Rules. It is also undeniable fact that pension and gratuity 

, fall within the ambit of terms and conditions of a civil 

^ / servant, but a legal question would arise as to whether the 

legal heirs i.e. family of a deceased civil servant would be 

competent to agitate his/her/their grievance regarding 

pension before the Service Tribunal, particularly, when

10.
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he/she/they do not fall within the definition of Civil

..J Servant. The Service Tribunals have been constituted

under Article 212 of the Constitution for dealing with the 

grievances of civil servants and not for their legal heirs. 

The question regarding filing appeal by the legal heirs of

I . . .deceased’s civil .seiVant and jurisdiction of Service 

Tribunal, cropped up Dcfore the Hon’ble Supreme Court in 

case titled, “Muhammad Nawaz Special Secretary 

Cabinet Division through his Legal Heirs Vs Ministry 

of Finance Government of Pakistan through its

Secretary , Islamabad” (1991 SCMR 1192), which was

set at naught in the following words:-

“A ‘civil servant’ has been defined in section 
2(b) of the Civil Servants Act, 1973. A right . 
of appeal under the Service Tribunals Act, 
1973 has been given to a civil servant 
aggrieved by any final order whether original 
or appellate made by a departmental authority 
in respect of any of the terms and conditions 
of his serve. The appellants admittedly are the 
legal heirs of the deceased civil servant and 
there being no provision in the service 
Tribunals Act of 1973 to provide any remedy 
to the successors-in-interest of a civil servant, 
the learned Tribunal, in our view, was correct 
in holding that the appeal before it stood 
abated and the same is hereby maintained”.

In case titled, “Rakhshinda Habib Vs Federation of Pakistan

and others” (2014 PLC (C.S) 247), one Habib ur Rehman

Director General in Ministry of Foreign Affairs, aggrieved by

his supersession filed appeal before the worthy Service 

Tribunal, but unfortunately, during pendency of appeal he died.

therefore, his appeal before the Federal Service Tribunal

Islamabad was abated. Rakhshinda Habib, the widow of
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deceased then filed constitution petition No.1021 of 2010 •

before the Islamabad High Court, but the same was dismissed

vide judgment dated 13.06.2013, against which she preferred

/aforesaid appeal before the Hon’ble Supreme Court, which

allowed and it was held by the worthy apex court that;-

“That civil servant could not be promoted after his 

death, however, pensionary benefits of promotion 

could be extended to the legal heirs of the 

deceased employees”.

Going through the law on the subject and deriving 

wisdom from the principles laid down by the Honble apex 

Court in the judgments (supra), we are . firm in our view 

that petitioners/legal heirs of the deceased employees have 

locus standi to file these petitions because the pensionary 

benefits, are inheritable which under sectiori 19 (2) of the 

Khyber Pakhtunklnva Civil Servant Act, on the demise of a 

civil servants, devolves upon the legal heirs. The 

petitioners, as stated earlier, being LRs of the deceased 

• ■ civil servants do not fall within the definition of “Civil 

Servant”, and they having no remedy under section 4 of 

the Service Tribunal Act to file appeal before the Service 

Tribunal, the bar under Article 212 of the Constitution is 

attracted to the writ petitions filed by them and this 

. .Court under Article 199 of the Constitution is vested with 

the jurisdiction to entertain their petitions. Resultantly, the 

objection regarding non-maintainability of the petitions 

stands rejected.

■T

was

11.

•1

not

//
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Adverting to question of entitlement of the 

'deceased employees lo the .pension, we, would like to

12.

ieproduce the relevant rules of the West Pakistan Civil

Seivices Pensions Rules, 1963 below, as these would
I ’ ■ ’
I

advantageous in resolving the controversy:-

“2.2. Beginning of service- Subject to 
any special rules the service of 
Government servant begins to qualify for 
pension when he takes over charge of the 
post to which lie is first appointed.”

Rule 2.3 Temporary and officiating 
service—Temporary and officiating 
service shall count for pension as 
indicated below:-

(i) Government servants borne on temporary 
establishment who have rendered more 
than five years continuous temporary 
service for the purpose of pension or 
gratuity; and

(ii) Temporal^' and officiating service followed 
by confirmation shall also count for 
pension or gratuity.

13. The rules ibid reveal that the service of

government servant begins to qualify for pension from the 

very first day. of his/lier taking over the charge, irrespective , 

of the fact whether his/her appointment and entry in to

service was temporary or regular. It is also clear from

sub-rule (i) that continuous temporary service of a civil! 

servant shall also be counted for the purpose of pension and; 
gratuity and, by virtue of sub rule (ii), temporary anJ

^ ^officiating service followed by confirmation shall bC: 

counted for pension and gratuity. It is undeniable fact that 

the NWFP Civil Servant (Amendment Bill), 2005 was ; 

passed by the provincial- assembly on 5‘^ July 2005 and



10

assented by the Governor of the Province on 12^' July 2005 

whereby section 19 was amended and all the employees of

the Provincial Government selected for appointment in the 

prescribed manner to the post on or after I“ day of July

2001, but on contract basis were deemed to be appointed .
i.

on regular basis. They were declared Civil Servants,

however, were held disentitled for the pensionary benefits.

Section 19 of Khyber Pakhtunkhwa Civil Servants Act,

1973 was further amended by Kliyber Pakhtunkhwa Civil

Servants (Amendment) Act, 2013. The text of section 19 (4)

(proviso 1 and 2) are reproduced as.beiow:-

”Provided that those who are appointed in the 
prescribed manner to a service or post on or. 
after the P‘ July. 2001 till 2July, 2005 on 

V contract basis shall be deemed to have been
, i appointed on regular basis:

Provided further that the amount of 
Contributory Provident Fund subscribed by 
the civil servant shall be transferred to his 
General Provident Fund. ”

From bare reading of section 19 of Amendment 

Act, 2005 and 2013 respectively, it is manifest that the 

persons selected for appointment on contract basis shall be 

deemed as regular employee and subsequently were held 

entitled for pensionary benefits. The deceased employees 

have completed the prescribed length of service as their 

service towards pension shall be counted from the first day 

of tlieir appointment and not from the date of regularization 

of their service.

14.
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15. We deem it appropriate to mention here that 

question of interpretation and true import of the

pension was raised before the august Supreme Court of 

Pakistan in case titled “Government of NWFP through 

Secretary to Goverhment of NWFP Communication <& 

Works Department, Peshawar Vs Muhammad Said 

Khan and others (PLD 1973 Supreme Court of Pakistan 

514) wherein it was held that:

h. b

term

‘'It must now be taken as well settled that a 
person who enters government service has 
also something to look forward after his 
retirement to what are called retirement 
benefits, grant of pension being the most 
valuable of such benefits. It is equally well 
settled that pension like salary of a civil 
sei-^ant is no. longer a bounty but a right 
acquired after putting a satisfactory service 
for the prescribed minimum period. A 
fortiori, it cannot be reduced or refused 
arbitrarily except to the extent and in the 
manner provided in the relevant rules^"

In case tilled “Secretary to Govt: of the Punjab, 

Finance Department Vs IVI. Ismail Taycr and 269 

others” 2015 PLC (CS) 296, the august Supreme Court of 

Pakistan was pleased to held that the pensionary benefits is 

not a bounty or ex-gratia payment but a right acquired in 

consideration of past service. Such right to pension is 

conferred by law and cannot be arbitrarily abridged or 

reduced except in accordance with such law as it is the 

vested right and legitimate expectation of retired civil

servant.
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17 For what has been discussed above, we by 

allowing these writ petitions, issue a writ to the respondents

departments'to pay pension of the deceased employees to 

the petitioners/LRs of the'deceased.

1.

Announced:
I22.06.2017

iS^Sf/4jA/fU/ PJl
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BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA, PESHAWAR
V'^

Appeal No. 424/2017

Mr. Qayyum Khan 
Water Management Officer APPELLANT

VERSUS

1. Government of Khyber Pakhtunkhwa through 
Chief Secretary, Civil Secretariat Peshawar.

2. The Chief Secretary Civil Secretariat, Peshawar.
3. The Secretary Government of Khyber Pakhtunkhwa, 

Agriculture, Livestock and Cooperative Department 
Civil Secretariat, Peshawar.

4. The Director Generai, On Farm Water Management 
Khyber Pakhtunkhwa, Peshawar.

5. The Secretary Finance Khyber Pakhtunkhwa, Peshawar.
6. The Secretary Establishment Khyber Pakhtunkhwa, 

Peshawar
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L BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR♦■r.

Ifir
In the matter of Service Appeal No. 424/2017 of Mr. Qayyum Khan Water Management 

Officer o/o District Director On Farm Water Management District Peshawar..:

'"v:

[■

Appellant
;■

VERSUS

1. Government of Khyber Pakhtunkhwa through Chief Secretary, Civil Secretariat Peshawar.

2. The Chief Secretary Civil Secretariat, Peshawar
3. The Secretary Government of Khyber Pakhtunkhwa, Agriculture, Livestock and Cooperative 

Department Civil Secretariat, Peshawar.
4. The Director General, On Farm Water Management Khyber Pakhtunkhwa, Peshawar.

5. The Secretary Finance Khyber Pakhtunkhwa, Peshawar.

6. The Secretary Establishment Khyber Pakhtunkhwa, Peshawar,

V

I
Respondents

PARA WISE rOMMENTS ON BEHALF OF RESPONDENTS

Respectfully Shewith:

Preliminary Objectionsf
1. That the appeal is badly time bared in the eyes of Law.
2. That the appellant has got no locus standi or cause of action against the replying 

respondents.
3. That the appeal is premature.
4. That no discrimination/injustice have been done to the appellant.

5. That due to concealment of material fact and misstatement, the appeal is liable to be 

dismissed.

% 1

i

I

CQMMEl^TS

1. Correct to the extent that the appellant Mr. Qayyum Khan along with others 

were appointed as Water Management Officers on contract basis in 

different developmental projects like OFWM Phase-III, (World Bank 

Assisted), SIAP Mardan, CRBC Stage-III, D.I.Khan and OECF Japan on 

contract basis for a period of one year vide Govt, of Khyber Pakhtunkhwa, 

Agriculture, Livestock & Coop: Department Peshawar notification 

SOE(AD)II(2)70/MTG/K.C. dated 20-12-1993 (Annex-A). The 

contractual project service of the appellant was extendable on need basis 

subject to satisfactory performance. His contract was extended from time to 

time i.e. vide notifications dated 11-01-1995, 12-07-1995, 18-03-1997, 

16-07-1997, 07-10-1998, 02-06-1999 and lastly extended vide notification 

dated 20-03-2000 till 30-06-2001 and further extension beyond 30-06-2001 

was not granted due to completion of Swabi Scarp Project Mardan (Annex- 

B,C,D,E,F,G & H).

I

i

No.

f

r
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2. In the year 2004, the Agriculture Department advertised certain posts of

Water Management Officers (BS-17) for recruitment against the project
/««

posts in Project titled "National Program for Improvement/Lining of Water 
Courses (Khyb^r Pakhtunkhwa Component)" and on recommendation of 

Departmental Selection Committee the appellant along with others was 

appointed as Water Management Officer (BS-17) vide Govt, of Khyber 

Pakhtunkhwa, Agriculture, Livestock & Coop: Department notification dated 

24-11-2004 (Annex-I) as fresh candidate as per terms and conditions 

specified for recruitments against the project posts for a period one year 

extendable on need basis subject to satisfactory performance.

3. Incorrect, in the 1^*^ spell of service the appellant was appointed on 

20-12-1993 on contract basis as explained in Para-1 above against the 

project post for a period of one year and his contract was extended from

^ time to time'and last extension was granted up to 30-06-2001 i.e. 

completion date of Swabi Scarp Project Mardan.

It is further submitted that the appellant Mr. Qayyum Khan in 2"^^ spell of 

service i.e. from 24-11-2004 while serving in-the project titled "National- 

Program for Improvement/Lining of Watercourses (Khyber Pakhtunkhwa 

Component) filed writ petition for-regularization of his service which was 

decided in favour of the appellant and in compliance to the decision dated 

01-03-2011 of the august Supreme Court of Pakistan (Annex-3) the service 

of the appellant was regularized vide notification dated 07-06-2011 

(Annex-K).
4. Correct to the extent that the appellant filed representation on 06-01-2017 

^ which was sent to the Administrative Department along with comments /

views of Director General Office vide letter dated 22-02-2017 (Annex-L). 
The Administrative Department further submitted his case to Govt, of 

Khyber Pakhtunkhwa Finance Department for ' consideration of the 

competent authority.

The Finance Department considered his'case in‘the meeting held on 

08-08-2017 under the Chairmanship of Additional Secretary (Regulation) 

Finance Department wherein his case was considered and reject the same 

that the request of the officer for regularization of contract period of service 

is not covered under the relevant Civil Servant Pension Rules and 

Government instructions (copy of letter dated 04-10-2017 & minutes of the 

meeting dated 08-08-2017 attached Annex-M&N).
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BEFORE THE SERVICE TRIBUNAL^ KHYBER PAKHTUNKHWA. PESHAWARr

Appeal No. 424/2017

Mr. Qayyum Khan 
Water Management Officer APPELLANT

VERSUSV

1. Government of Khyber Pakhtunkhwa through 
Chief Secretary, Civil Secretariat Peshawar.

2. The Chief Secretary Civil Secretariat, Peshawar.
3. The Secretary Government of Khyber Pakhtunkhwa, 

Agriculture, Livestock and Cooperative Department 
Civil Secretariat, Peshawar.

4. The Director General, On Farm Water Management 
Khyber Pakhtunkhwa, Peshawar.

5. The Secretary Finance Khyber Pakhtunkhwa, Peshawar.
6. The Secretary Establishment Khyber Pakhtunkhwa, 

Peshawar

■!

RESPONDENTS

AFFIDAVIT
K

I Shamshad Hussain Director General On Farm Water Management Khyber 

Pakhtunkhwa, Peshawar do hereby solemnly declare and affirm that the respondents 

have not suppressed the facts and actual position of the case from this Tribunal. The 

comments of affidavit and reply both are true and correct according to my knowledge, 

belief and nothing has been concealed from this Tribunal.

\ •

s.
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GOVERNMENT OF NWFP 
FOOD, AGRICULUTRE LIVESTOCK & COOP: 

DEPARTMENT
i-

Notification

No. SOE(ADII(2)/70/Mtg: in continuation of this Department notification of even No. dated | 
18-03-1997, the Government of NWFP is pleased to extend the contract period of appointment ^ 
with effect from 01-06-1997 to 31-05-1998 or completion of the project which ever is earlier in 

respect of the following Water Management Officer (Agriculture Engineer) BS-17 on the existing 

terms and conditions.

i1) Mr. Shahid Mehmood
2) Mr. Hidayet Ali
3) Mr. Abdullah Khan
4) Mr. Qayyum Khan
5) Mr. Said Muhammad

!
4
'4

I

i:'.
fSECRETARY TO GOVT. OF NWFP

FOOD, AGRICULUTRE LIVESTOCK 8i COOP: 
DEPARTMENT

>•

iENDST. NO. SOE(AD)11(2)70/Mtg/
Copy forwarded for information 8i n/action to:-

Dated Pesh: the 16-07-1997.

1. The Director Water Management NWFP Peshawar w/r to his letter No. 4062, 
dated 26-05-1997.

2. The Project Director ADC-SSP project Mardan.
3. The District Accounts Officer Mardan.
4. Officer concerned, o/o Project Director ADC-SSP Project Mardan.
5. The Manager Government of Printing Press, NWFP Pesh.
6. PS to Secretary Food and Agriculture Department.
7. Personal filed of the officers.
8. Office order file.

■

f

■4
4

I

Sd/—
(NISARALI SHAH)

SECTION OFFICER (ESTABLISHMENT)

j

*
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Governnient of NVVFP ■ 
Agricullure. Uveslock and Cooperallves 

Oeparlmeni ',
Peshawar dated the.24ii’ November, 2004.

4

D) 11 ,21 70 / 2004 ' On the recon,rnerOalion ,of the Deparlmental SelecUon.

sss.rs?-jj ““ ss
. iheir salisfactory performance.

1

i'.
i

vliaeulan •1,; Muqsil-unrNaseer S/o Jlrfao-ud-:: e Village .Tehsil P.O Ti.verggra Wloh 

Dislt: Dir Lower.. - '
Zeb S/oAslam Khan C/o AssLant Director Water Ivtanagen.enl Niar Mall Lara 

Slop Jehangira Road Swabi
2. Jenan

v; I kbdul Waiiab Village Amin Khei (Chockara )P.C
3 Abdul (vlalik S/oGliazi Khan C/o Dr.

Ghundi Kala Tehsii TalUi Nasrali Dis 1: Karak,

aki K.illa ,ad Tulail S/o Nadar Khan Vtllage Masli KhaiVBanda P/0 Ktio
4. ivloham.m

Tehsii r/Nasrali Distl: Karak
,mary School5 Nisar Ahmad S/oSarfaraz Ahmad kAseNo. C/445 near Government P, 

. No. 5 streef Khawrs brothers Mohaifeh Katrain walla dAKhan. ,
I

'louse LundClothfi Abdullah Khan S/oGhi.iam. Muhammad Village .jaiiga C/oUsman 
Khavvar P.O Lund KhawarTelr. TakitBhai Disk; Maidan

t

D.l.-Khan. C/O-lna nrullah Ktmn ADAftab Ahmad Khan S/O Abdul Raslikd Khan Disit 
FIA, Peshawar./Mr F'orl. ,

■

=•.0 Lahorerarooq Khan S/O Oalar Khan Nloh; Tauskham Milage and

Village, KachkolAsad Ipran F.C) Tdrka fehsii 

ji Zai Tehsili and Bis ,t; Charsadda.

B. Mohamiitad 
Distl; S'wabi,

i •
h

ii ^
Si ■f • 9,; Waseemuilah S/O k/lohammad S..._ed 

and District Bannu.

Shaheen Iqbal S/oMir Khalam Village and P.O Haji

!•
i

10.

Moeen Uddin S/0."Mohammad Mukiilar of Dir Lower.a 11..
Khan House No. 1070/3:new Wlohalla near J^mio. ;

iA'^'tb,12. HidayatAli S/O Haji Shamroz 
; mosque Nowshera Gantt.

- 13. Tahir Khan S/O Zafaruliah District Shangla.

'A •••

#■I>

14. Anwar Seeed S/O Mohibullah Khan, Dislt: Karak Tehsght-e-Nasra^ Village Nadar

Kila P.O Manzeeni Banda. i

15. Qiash Ahmad S/O Faqir Saib secloi

,2

E/h1 SlvMkh Mailoori'jTofvvn distt. Mardan
r-l ,, ■ kSfe/L. . V.

_ _ I^ f *1 I n j1 ^ I flot

it
)!

own, .1

16. Shahid Maiimood t 
/ ^ Mardan.,4

Ghulam Bilal S/D Karim Dad Kiian'P.O Pamv, D.klriiatkjrm ;17.i::

, 5'/LG inSpii iOf.Railvioy SignalO/SQayyuni Khan S/Q Awai Mir S.ha: • House-NoL !i';:

■I
:

.Ik:
19, Munir Ahmad S/O Saeed Ahmad J“ koslie to lhe GH3 Nqi^lplacl,! leli-Kulachi

1

— I — -|—~;-i——««| «•
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/
/

/V• •! /
/.. "

i- /

20. Saeed Shah S/oJaffar Shah OisU;, Mard.'. :- Teh Takhl Bhai P.O SaUar Khan Colony .•
Mahal Jamra HashtnagroKali.

21. Rafiq Ahmad GhunchaS/o Ghulam Samar House.No.2528'Moh:Roshan Chiragl'i
D.I. Khan. • ' •

22. Mol'iarnined Slioaib S/oMuhaminad Rain^qn House No. i-l45 Slreel Saddique Abad .
■ Near Mirch Mandi Peshawar Cily.' . ■ j. , '

23. Mirza Muhammad .S/oMuharnmad inanVMbh; Naway Cham Vill; &. P.O Shahm 
. Tehsi! and.Dish: Swabi. .

24. Jelian Zeb S/o Muqaiddan Mugh Pali House New Bazar Chiiral.

25. Said Muhammad S/o Mir Muhammad Village and P.O Urmar Payan MohiAli hhel
'■ Dislt. Peshawar.. • ■ ' ; ' •

: ■ i . .■
26. Fazal SallarS/0 Masir'Ud Din.Khan.. Village Gaikore P.O Osheri Teh: Dir DisU
■ Upper.

27. Abdus Subhan S/O-Abuur Razaq. C/0 Dr. AziZur-Rehman Village and P.O Paniala;
■ ■ . Disll: Dd.khan. ' ' .-.K

28. Muhammad Tahir S/O No'or.Wa-hab r/o-:'r:-;lakand Agency.

■29. Mr.-Muhammad Nadeem S/O Muhammari Khan. Village Pahiaja Tehsil and D sliicl 
D.l.Khan:

30. Amir Rabbani S.^o Rehinalulia.h !-i.Ho.448;|3.arala Bazar Abbolabad 0-^

31. Muhammad Khalil Akbar S/o Abdur Rafiq ;Moh: Ismail Khel,Village Garhi Daulal Zai.^ '■ - 
P.O Garhi Kapura Tehsii andOizH: Mardqn.,

32'.' Muhammad Uzair Klian S,/o Mohaba! Khan Moii; Danda Vtllagd and P.O Cha bagh 
Disll: Swal.

33. Midaya'lullah S/o Muhammad Iqbal House:No. 372 Armoui'.Colony fvjanki Ro.iid 

Now'shera CanU.
I - • ■ • i ■ i

' I • :;!
34. Zulfiqar All S/O Akbar Ail Khan P.O K.achi Paind Khan Mida,d:.Klie! Hquse Hanif Town ,

Waqas.Colony ' Diyai Road D.l Khan.,' '

f .

M

I

II
I

1
I g:
■M . ansoor .
II .0■ pl; m I

: M A/

■ j.'
3: • .:i ■

'•r,‘

.!!f;
0:ri DirR • •;

I

i|i'

2
•II

a. ,;

Hrli '*'■

>I i"-
L■:OS'

af-

:;■

17;il:1 ;0
k i' II*

r

'.k: ;;

I.1 I. 35. Zahid Khaleeq S/o Khaleeq-uz- Zaman House No.30/D,Muhammad Jan Slrejet Banqu.

36. Bakhl Jam.air S/o Shad.Muhammad Khan G/p Bilal Boo!c,Slore::V.iilace and PjO Jowar
■ Tehsii Daggar Disll; Buner: ■ ^ ' ■*'

I: M

i•B: L :' M 
■■ if .p-i 'r MlI

7. lilaiVullah S/o,Muhammad Hanif Mohati it i .Saeed Khel Teh .add'Disll; L/Mafwat.i
iO 38. Amjad Masood S/o Sheikh.Ahmad Dab lMrj.1 Behind Ara MaGHi'nkS tailia Road , 

Mansehra. '■ i . . . A i A ' i'kk''IM
AT":v

.39. Muhammad Ralimalullah Khan.S/o Rohullah Khan lsmatLiilah'.LSdd--Block Flat N0..6 
' (C.A.E.B) Sham! Road-Wapda Colony Peshawar.

40. Kiiayal Zaman S/o Shahi-Zaman SlreelH.A Hqkeem Villageand 
Disll; Mardan.

i
8”-
m 41. Aman khan S/o Pekhawaray !<hari Village anolP.O Pir FP'.iba.Pag.A 

• Daggar Dislt: Buner.
iKalay Tehsii^ •

ra: RiP
i 42. ihs.an Ullah Khan 5/0 Said IVriumar Kd'iaii Vitlane and P.O KoTiBelR'Ahsil aiid Disll:i%i.i; O .

• ''-'7 irfd I ^ P;- v:



1 i/
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1
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■

•:
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43. Alla Ullah S/o Manaras Khan C/0 Moor H/W New Madyan Road Mingora Disthcl Swat.

44. Muhammad jdress S/o Abdul Kabir Bacha'Village and P:0 Mian Brangola Tehsil 
Adenzai Distl: Dir.

.
!;; . r'a!

45. Irfanullah S/o Faqir Muhammad - Khan(Late)-Amjad Sl^aheed Colony Village and P.O 
Thana Malakand Agency. , .

■ i ;
; 46. Zailu! Haq S/o Muhammad Zaman Village Burghando P.O and Tehsil Lai Qila Distl: 

Dir Lower. | • ' ' • • i. - - - - '

i

■;

47. Amjad All S/o Muhammad Salim MolV: Irfan Abad /Salim Abad P.O Batkheia 
Malakand Agency.* '

I • ’

48. S.hahdadjdian S/o Abdur Rashid C/0 Mian'Mohammed -Iqbal H.No.172 'Str:;el-8 -
Sector J/3'Phase No.2 Hayatabad’O-ohawar.. .

. Their app'ointfnenl shall be governed oylhe following terms and conditions: ■ ', /

• I

I-

'i
'j f

■1
I

a. Their appointment shall be on contract basis initially for a period of One year. The . 
, coniracl shall sland aulornatiGaliy terminated on the. expiry of ihe initiaL period. ■

, Fresh contract would be executed if the services of any of th.e ab(ive named, 
candidates were further required., •'

f

1
!

, b.'' The appointment shall be subject to. the medical fitness report by II
. Medical Board and satisfactory completion of pre-service training.

;■

10, standing .i
t

(c:
c. They shall undergo One month pre^service training in one of the training centers at 

training ,centre '■|D.l.K-han/Agncu!turai ■ ' Training ■ Institute
Peshawar/AghcuHurai University.'iPeshawar / NWFP Engineering University ,, I 

^ Peshawar, During training; they shall be paid stipend asper approved PC-1..' ’

’ ■ ■ 4 .
d. They shall be governed by such rules;,regulations, oiders, act^ and ordinances etc 

■; relating to appointment, promotion', transfer, leave, TtA.i lyledical Attendance,
; seniority, efticier^cy & discipline .and cendu'et as have been/may be prescribed by 

^ the Government for the calegoiv of ,Governm.ent servants of their status, from time
•: to- timeiand as interpreted bythe Government.

OFWM i. >;

!

; •

5^ ....

]
ifC* •';

^' e. Their pay wilt be fixed in the Basic'fay Scale .17 i.e. Rs;62,1Cj-465-15$10 from the 

* dateofjtheirtakingoverthechargeof.thepost.,: !
i r>

I

■ w

!•
hf.; Their sqh/ices shall be liable to termination on the foilQVvihg;condit!ons;| >4' I

i. At ally time without iiotice^and without assigning anyrreasons during the. period 

of their contract appointment if their work during this:'p.epocl was not found 
satisfactory.

t-

i
•. •

I :>
i:

ii. On One month notice by the Govemment on oi'’,e side/ahd bydliem on the other. ,. 
In case the notice on either side is lessithan One monilp;a sjm'equivalent to. the 

pay fonlhe period by.which ttie notice failS;Si;crt of OneTnpB'h.'.will be paid by the 

Government to Iho:'!! or in lieu thereof One rriontf: oay sfeil'lk teifeited.

.... i.' ■ K-:: 4 SAs: x, ,■ :
iii) .By Governmant without previous notice-if it.:s satisfied .on materia! evidence' • 
tl'iat they' are unfit and/5r lilrely to rejnairi: unfit fc-r a conSiderabte period bv reasons

• ■■ 'TTjf.- S ■

1^.<■



/7^f
ri~j

h

V

r-

I

• -4-
! ) '

of ill healfh. or physical disability to discharge, iheir di.ities. Tiie decision of the 

Govenirnent as to what coiistih'ies.considerable period shall be final. . ’ j

g. - The'/ shall riot be eriLilled ’io - Jrave!i!|g 'Al!owance/D3i!y Allowance on.Iheii; first 

appOiniment/posting. :

h. They shall not conlribute to G.P. Fund and wiii not be entitled to pension, gratuity

.benefits.'.' ^
' ■. ■": ■ ■ ■■■ ■' ■ ■ '■ 1^ -t

i. This does not constitute inter se senibrjity and the appointees- shall net be entitled ^

■ to seniority as against any other Government Gervanc

■'.T •
, i.i

|c
t

1 ■
V,r

■\\ .

r

I .1

■ If the above Germs and'conditions are.yapceptabie to .the abo'/e, n.amed s.elecled 
candidates, they :shou!d:.convey their;'willingness jncjividually and .attend ohice; of the .P.ifecto!

^ OrWI'd for signing the Conlracf Agreem.ent on'or before. 10-.12.2u04 positively, where aftei the 
candidates shall be '.assigned tO'One of the afore- mentioned^training centers by the. Direc torate of 
OFWM. In ease'of noh submission of acceptance/.signing of Contract Agreement, tlio offer will 
stand cancelled. h . . i - ■ ■

•'3

• ' ■ •. Sd/-Hv-i-
' . .(ZajqullaH.khA'!)- :

■ ■ TF.CRETARyA(?.RSCL)L.TijRE' 
Dated Peshawar the, 24“' Moveiriber, 2004

. ;. ;
.•7

Enclst: No..No..:SOE(AD)11 .(2) 70 / 2004. ;
'Copy of.the above is fon/^aroed to the;- .

1. Accountant iG.eneral; ImvVFP, Peshc-^nr.. f
Director General Health Services, nwvFP Peshawar, He is reguestqd to kincjly^rrarige 
foinan early medical examination c^- thorough the.Standing '
Medical Board and supply.lhtir rnec.ical exarninatioi! cerufiCcites.lo jihis DepQi‘|menl for . 
record. I

i ' i ■ .J-
3. Director General, Federal Water management cell airnaGaz FyS Islamabad,

4. .Direcfor,;Gn Farm Water Management Dcparlrnent NWFPiilgltapaFw/r !p tils memo 
.Np..11674 bated. .04-1:0-2004 with the request to. furnish'|]bi:posting proposal of the 
abov.e appointees on successful completion of the.ii'aining a|:tli&^e|arliesl.

5. Ail app.ointee3 -as per \\s[ given in para^l o! the notilication.dG;

t

f

I2 !

j

t

\

j ^ I!
\-6. ’■ PS to Chief Secretary, NWFP.

7. . PS to Minister for Agriculture. NWFP.
8. pS to Additional' Chief Secretary P&D-departmeni.

. 9. PS to Secretary'Agiicuiture. . . j-
10, PS to’.Special Secretaiyto Chief Minister/ Provincial Coord'inplpr
11. Master f'tle.' • l •

!
.'.aV I.

■
I]

:
■ /

li'.

;
. ?}I

■ ;^-p-

'-SlfAKHTl^RWL! SHAH)
' ■ Vg|Tf.ON OFFICER(ESTT.)I

}

i
I

:: A
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TN THE gTTPRF.ME COURT OF PAKISTAN 
(Appellate Jurisdiction); ;

1
I !PRESENT;

Mr. Justice Javed Iqbal .
Mr. Justice Raja Fayyaz Ahmed
Mr. Justice Asif S.aeed Khan Khosa

.7 • i

Gouit,

• •I
‘

Secretary, Agriculture, Live. St^ck an ^ P ,
Department, Peshawar, etc. ,,.Appsllcinis
(in all cases)

•1

, :• Vlv- \
:
\

v.i i*3S^,. c/ersus

:5
. 'i 1

1. Abdullah Khan, etc (m CA.
2: Wahil Kfian ■ (m CA. ''

' 3. Amir Rabbani : \ - -
. 4. Attd-Ul-Haq, etc. ■: (in.CA. 837/2^^);;.. ;

■ ■■ ■ '■

:..' ■.. ■ i
Qazi MuhamroaidiAnwar, ASC ;

--. ■lift-*:.--

E:SlS5|p?y
" : ■■■■ip;..

:"‘W‘ l|*Sr 

tSI#

p„.p„. pppp..«“'p

, „ co„™. b.>i. ...i “‘ATTfff]/

;^irstrife- .

iiisi:'

1 •r•,
• ■• t

Respondents
•'•■» »a •;

t
{ >

For the appellants;
. (in all cases) . . ;

•*
(

:
i 1

i
\ . For the respondents: 

(.in. all cases) ■ .
ASC .- !

1
i\ i:-

. 1Date of hearing: .I i :
■ »,: i i

;I

)
t r '

I
;.

■ the
A<;if Saeed Khari Khosa,..iL.» ; I !!

;
I

I- •
prcscribcfel; manner onj or?I >

].■ I • •'i
1

!1 . !‘

ri! •
t!

\

m,j

s
• Supr^e Cour^

I *
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t

\
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/ ^a3Civil Appeals No. 83>! (0 837 dr2010 • . 2 . •

.'• ■■ Vi..••' Vv :V;p' • ^
T' , 19 of the North-West Frontier Province Civil Servants (Amendment) ' 

^ Act. 2005 the3^■we^e:■to be deemed to; have been appointed 

■ regular basis 'but upoir failure of the' Provincia;! Government 

•. treat them . as such they and

■:-/

on
ik

to .i
. some others filed different Writ 

Petitions before the Peshawar High Court, Peshawar which Writ.
I

Petitions had'been aflowed by a learned. Division Benchdf the said 

Court through a ccjnsolidated judgmefit dated 01.12.2009 

direction to. treat, the said respondents as regular employees. On 

that occasion the ‘learned Additional 'Advocate-G.qneral' appearing 

. for the Provincial government had..conceded, tlve mlairh'of the ■

• respondents and others to be treated as regular employees. Instead ; 

of challenging tHai judgment of the ■ Peshawar, High . Court, :

Peshawar before this' Court the appellants here n ,chose to file i
■ ■ yfv;'; ' '.f,.t- - ■ . '!

Review Petitions before the Peshawar High Court, Peshawar but ail '!•

Division Bench ■ .

»

; with a'

'

'.-'V ■
1

0

k

.3 ■ ' .fi
;

such Review Petitions'were dismissed; by. 'a learned
,, I '■ '. V viV.; ■ .

of ■ the said Court through - a .consolidated . judgment dated i •.
'avAav;., i.'

;. y

I
01.12.2009. .The>' said consolidated^-Judgment dismissing the-f ,

•V
appellants’ Review Betitiohs, has beeh-'-assailed by

■ '■'.■■■■ ! ' ' ■'J'VVVV'.r/V ■
before this Court through the present appeals'after

of the Court on 14.09.2010

the appellants i . ,.“i;• !
obta,ining leave

i
i 3 •

ri

■■f i: . ■

■ ^ 'Iv

We have heard the learned counsel for the parties at some
V ■ -3 ' ^ :v

length and have gont^ through the relevankrecord df the case with ' '

. their assistance.

2.
;

I '3
■

i. :
i

3.. The main contention of the'Aiearned" counsel for. the '•
if

■;; Li appellants is; that the' respondentsfwqfki'.project employeesil ••
,'5 : %

• -1. ■ appointed on contractual.basis and, thusf th6y were not entitled to ■
'V■ .' S5iii-iv: 1. ^. ATT

t•:
5

V u
■■■

■>

i
i • r

. Superifit&nyi 
Siuprem K?chh=

ISLAMABAD:

f

'4 •.1 ''.‘kv:

4

/ •* —.v u,*.r-i!
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r310 837 01-2010
Civil Appeals No. 834

■ p,o„tier P^vinccj ■Employees
( !

li'M •• -r

• of ' the North-West
' . . l' . j. 20.09. We have, howev'er,' remained

, , (Regularrzafon of S . . counsel form
i'/ ' ■•

provisions oi,

i

uhable to-subscribed to.Uiisr

; .- .
the appe^l^ints

; (1) of section 2 of th^ North-West

: (Regu«.on °""T“^"'\^lpersorr .made "Otherwise

■ . than in accordance with me p

■Frontter'.Province-: Employees ■
.t \ .

'.■contract appointment”• i

.!
1s■\

If!i
1 !

1•. i ' respondents ,

Method of ; -

i

i $:
1;

'V, were the Departmental-selection Commtttee
recruitment and throughi- • i

of 2009tlt\m^,be' .ji«e-

I- v• !
.; . and, thus, their case 0i

i

{
t

that the ' |. of “contract appoi.»
4 .

of -the said Act-i. of section *2

t^rly failed to

I
t ■■ ■

1

dermitioh of “employee ointed !i
; .

; j
\ ‘ section
!

for‘a“pi'oi‘^c'^ P°^ •! t

before -this; Court the appellgg "
as well as

p„du« .OTIW”S «»

fact been appointed . P

1 • All that the 

- High Court,

but .
coum.;pWe before; ,:||pesha.ar

„„ -iala^-slips arid payrolls
Peshawar, in that reg^d were as proper |

; such salary slips or ;payroUs CO... ,

and definit^^F^4-4^-

intmentor employment;-|;

■ ■

.'i

"SM

• !had in

appellants
.1

1 .
1 t

1

■ 14 .-‘p- I

nature of the 1ii- ■ ;
f for .positive; i . substitute! ; '

;*f

pendents’ appoi t

. res
' •! .! Suferi^lfi; • :

.1I !
!

I .
U‘

!-I i i1 I .

.414 f'14-; ■:
• ■ ■

■ ■ 1 i

.• •• -.-rh.
.V

. I

■ ■

.f
I l-

I I.5!:•
■ I

Vf ;4:^
• \ ■*i tta

i
i j
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> %.n,.
•/ ■■

- -r- •

')Qlt *:?-V
• Civil AppcnisNo. 834 ioB37of20l0 '. ,4

pi'^1
t 4: We have found that the case of the respondents was in fact

i-/ squarely covered by the provisions of subsection (2) qf section. 19'of'

. the North-West Frontier Province- Civil Servants (Amendment) Act, 

2005 because the respondents had- been -appointed on contract 

basis in a manner in accord with the prescribed procedure and

that they • had'been i appointed between the ;period which was
! • ' ■ ' i ■

catered for by the said Act of 2005. In this view 'ofjthe matter

have found the learned Division Bench of the Peshawar High 

Court, . Peshawar to be quite justified in allowing the respondents’ 

Writ Petitions and. in! dismissing the appellants' Review Petitions ■ 

and a|so in directing; the appellants to treat the respondents as

/
/■

I

;
f

(
we

r

■;

J

regular employees.'i ,
i

hearing of the ' :5.' *• We-have unrnis.takably noticed that during the
I *'1

respondents'' Writ Petitions before the, Peshawa:

Peshawar the- claim of the respondents and the 

applicable to them had teen conceded: by-the learjned Additional

' f
i

High, Court,:
I

;-'legal position :
!!

1 i

Advocate-Gcncral appearing for the-.Provincial' Go/ernment'and 

therefore, the appellants canriof be allowed at this stage to turn 

around and to try to ;wriggle out of that-concessibn 

otherwise found to be quite correct and dair. i

I i.

I
; !

i

; which we have!

;i
?

It is not disputed before us that the, original consolidated i6.
I •

judgment passed by the Peshawar High-Court, Peshawar in the

respondents’ Writ Petitions had not beenVassailed b]' the appellants
i *1

I

i

before this Court and -they have npw.f,approached this Court . ■

challenging the consolidated judgmqnf ^passed by the . Peshawar 

.High Court, Peshawar dismissing their :!Review Petitions.-In our
■ • ■ ■' • ft.

i
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'f; it'sCivil Appcnis No. B3'l lo 837 or20IO 5t.
\r-

r i
t

1

considered opinion. the ■ appellants’ Review .Petitions ha4 been

. dismissed by the Peshawar .High Court,'Peshawar quite correctly

as no error patent on the face of .the-record had been pointed out 

'. by the appellants and [fie consolidated judgment paped by the 

■■ Peshawar High Court, Peshawar in-the W^it Petitions!filed by,the 

. respondents stands unchaUenged before this Court.on its-merits '

m .:

'ji/y
fir .■...

-*•

' -I-till date.'.The appellants cannot now be-allowed to',assail the

rit Petitions •1 iconsolidated judgment passed in the. respondents’ 

■while disregarding the rigours of the law of limitation-.
•■.t-

I
I

.!
I

appeals- are'en discussed above all these 

as .to costs.

For what .has be7. 'i »
i'

dismissed with no order! . • I
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hUr'rCHWAT' GOVERNMENT OF KHYBhK PAKI ,
AGRIL: livestock AND COOP; DEPTT:

^1
■•I

• • ,/^'.,v-
I - Dated Peshawar, the 7/6/2011
C.>;

NinTTFICATlON.
NO. FOF fADI 17-131/200.9^ In

court of Pakison la ci.il appeals No. 834 to 837 of 2010, the Competent

authorlt, is pleased to regularise W. services of the following water Management
contract basis in the project "National Program for

Pakhtunkhwa Component) as

Hon' ablepursuance to the judgement of the

,.Supreme
i.

orncers (BS-17) appointed 

Improvement of Watercourses 

provided under sectIon-19 sub-section 

of Services) Act, 2005 with effect from 24-11-2004:-

on
in Pakistan (Khyber

(2) of the NWFP Employees (Regularization

Name of Officei;SI. No.
I

Mr. Wajid Ali1.
Mr. Atta-ul-Haq2.
Mr. Farmanul'ah
Mr. Mujeeb-ur-Rehman

Mr. Wakeel Ktian 
Mr.Muhammlid Shahid Nawaz 

Mr. Abdulilfi Khan 

TTr. Aftab Ahmad Khan 
TTr^Shahid^ehmoDd ^

Mr. GhularrTEiilb’

Mr. Qoyyum Kluin 

Mr. Rahq Ahmad Ghuncha 

Said Muhammad 

”fTr. Muhamnuid Nadeem 

Mr. Amir Rabl)ani 

'Mr.'ZahTd’Khariq

3.

5.

'6.
V'

7.

8.

9.

10.
!il. .

12. --i

13.

14.
t'

15.

16.

in service are as under.-r:::r:r::~^,s-?Sv!=K 

s r s^r? . *11 «= ,s pmscipop», «=
Government.

Terms2.

month's notice frorri 
two month's

'p“llowa«s sh“l UP refunded to G.vetnment.

and regulations as may beS-’

governed under such rules 
to time by the Government.Thciy will be 

issued from time
I III.

I

Rules framed there under from time to time.

submitted by the officers concerned.

IV.

Charge' report should bei V.f;

—c;
tn.'■
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i.':r; /:•«■

[k 2-i> ' liI''i
issued subsequently after appro‘'3l of the

.'I
y Their posting orders will be 

competent authority.
* Vi.

V-

SECRETARY AGRICULTURE.

Fndst. of even No. & Dat^

Copy forwarded for information and necessary action to;-

Peshawar. ,, uThe Accountant General, Khyber Pakhtunkhwa, Peshawar,
■ The Director General, (National Program) Water Management, Khyber 

Pakhtunkhwa, Peshawar.

S^^DisSt irounts Officers, in Khyber Pakhtunkhwa.

Officers concerned.

■;

1.
2.

3.
4.

5.
6.

7.
8.

>
• V4

(SAKHI-OlTREHMArJ) 
SECTION OFFICER-ESTT:(

i

i.

:•
i

('I:! H

I ■
;*
I

I\
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I
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i
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f2:,E!“K2 s-j.. .'•H^

directorate general
ON FARM WATER MANAGEMENT 

^ ^ KHYBER PAKHTUNKHWA PESHA WAR

si'.- P.-1l -‘-v17

ri

2Jj^oi7dated Peshawar the/_ji^■ii £J3 /DG/Estt/OFWMNo.■?

To,
The Section Officer (Estt:)
Govt, of Khyber Pakhtunkhwa 
Agriculture, Livestock &. Coop: Deptt:
Peshawar
A DPI Trfl-nnM FOR PENSTON PURPOSE TN RESPECT OF p
wMo FOR rnMnoNA-noN OF tnterruptton between the two periods

OF SERVICE
Reference your letter No. SOE(AD)/17-131/2016/WM dated 10-02-2017 on

Subject:-

Memo,

the subject cited above.

In this
regard it is stated that prior to appointment in "National Program for.

Project Khyber Pakhtunkhwa Component" Mr. Qayyum
contract basis for a period of

Improvement/Lining of Watercourses
previously appointed as Water Management Officers

Pakhtunkhwa, Agriculture, Livestock & Cooperative
on

Khan was
vide Government of Khyber 

Department Peshawar notification dated 20-12-1993 and
one year

posted in o/o the Deputy Directorwas

ATL-I Peshawar (Annex-A).
time to time till 30-06-2001videcontract service was extended from 

Government of Khyber Pakhtunkhwa, Agriculture, Livestock & Cooperative Department 

Peshawar notification dated 20-03-2000 and further extension beyond 30-06-2001 was not 

granted due to completion of Swabi Scarp Project Mardan (Relevant documents of the above

mentioned period attached as Annex-B).
In 2004 Mr. Qayyum Khan was appointed as

His

Water Management Officer in 

of Watercourses (Khyberthe project titled "National Program for Improvement/Lining
Notification dated 24-11-2004 on contract basis for a period of

Pakhtunkhwa Component)" vide
extendable for further period on satisfactory performance (Annex-C).

while serving in NPIWCs project filed writ petition for
one year

Mr. Qayyum Khan
regularization of his services which was decided in favour of the applicant. In compliance to 

the decision of Hon'ble Supreme Court of Pakistan his services was regularized vide notification

dated 07-06-2011 (Annex-D).
At present Mr. Qayyum Khan is serving as Water Management Officer (BS-17)

in 0/0 District Director On Farm Water Management Peshawar and submitted the subjected

application (Copy attached (Annex-E).
The above noted factual position is submitted for favour of perusal and with

the request that the case may be sent to Law, Finance & Establishment Department for advice 

please.

;■

\rf
A Director General
D\ On Farm Water Management 
\ . Khyber Pakhtunkhwa, Peshawar



i\:: GoVERNTVijENT OF KIHYBER PAIOTTONKjHWA 

Agriculture Livestock & Cooperative 
Department

#

¥A.. .“

NO.SOE(AD)/17-131 /2016/ WM 
Dated Peshawar, the October 4, 2017

To

, 'I'hc Director General,
/ On Farm Water Management, 

Khyber Paklitunkliwa, Peshawar

SUBJECT:- APPLICATION FOR PENSION PURPOSE IN RESPECT OF MR.OAYYUM ICHAN 
WATER MANAGEMENT OFFICER FOR CONDONATION OF INTERRUPTION 
BETWEEN THE TWO PERIODS OF SERVICE

I am directed to refer to your letter No.673 dated 22/02/2017 on the subjecl noted above 
and to inform that as per minutes of the meeting held on 08.08.2017undcr the Chairmanship of Addl: 
Sccrelai7 (Regulation) Finance Department that Uie request of the officer for regularization of contract
period of service is not covered under the relevant Civil Servant PensiojuJInies and. Government

Instructions (copy enclosed). 
Enel: As above

/

SECTION On-ICER-ESTT;
Endst. of even No. & Date.

Copy for information to:

P.S to Secretary Agriculture department.
PA to DS (Admn), Agriculture Department.

1.
2.

SECTIONUFFICER-ESn':

No. ^01 I JDG/OFWM dated Peshawar the, /2017
minutes of the meeting dated 08-08-2017 is forwarded to District Director 

£SraM^r^^;,22^,Sof 06-01-2017 for fovour oi

Director
On Farm Water Management 
Khyber Pakhtunkhwa, Peshawar

T.



r
MINUTES OF THE MEETING REGARDING CONDONATION OF^NTERURTION"

^ BETWEEN TWO SPELL OF SERVICES IN R/O MR. OAYYUM KHANivAlERs;
MANAGEMENT OFFICER

A Meeting regarding the subject matter was held on 08/08/2017 at lAOO Hours 

under the chairmanship of Additional Finance Secretary (Regulation) Finance Department in 

his office.

The Following participants attended the meeting:-

1) Mr. Musharraf Khan Marwat,
Additional Finance Secretary (Reg) Department.

In Chair

2) Mr. Nasir Aman,
Deputy Secretary (Reg) Establishment Deptt,

Member

3) Mr. Masood-ul-Hassan
Section Officer (Opinion-II) 
Law Department.

Member

Mr. Javed Iqbal,
DISt^Director, On Form Water Management, 
Agriculture Department.

4 Member

5) Dr. Mir Ahmad Khan,
Section Officer (Establishment)
Agriculture, Live Stock & Dairy Development Deptt.

Member

6) Mr.Moazzam Khan
Section officer (SR-II), 
Finance Department.

Member

The meeting started with recitation of Holy Quran.

The chair briefed the participants about the detail of the case. Mr, Masood-ul- 

Hassan, Law Department was of the view that Rule 2.3 of Civil Servants Pension Rules & 

Government Instructions 2006, is only for Civil Servants and not for Project or contract 

employees. Therefore, application of Rules 2.12 of Pension Rules in the instant case is out of 

question. The Director On Form Water Management, Khyber Pakhtunkhwa was also of the 

view that there is no documentary proof of GP fund deduction from the pay of the officer 

being Civil Servant.

Mr. Nasir Aman Deputy Secretary (Reg.) Establishment Department was of the 

view that under the relevant Pension Rules, the Administrative Department has to fill gap 

between two spell of Services, whereas in the instant case, the period between 1993 to 2001 

is a non-qualifying service and between 2001 to 2004 is a non-service period, therefore, the 

request for regularization of contract period: is not covered under the relevant Pension Rules 

and Govt. Instructions.

After threadbare discussion, the forum unanimously agreed that the request 

of the officer for regularization of contract, period of service is not covered under the

relevant Civil Servant Pension Rules & Government Instruction.

The meeting ended with a vote of thanks to and from the chair,

A
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RF.FORE THE KPK,SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. 424/2017

Govt: bf KPK etcMr. Qayyum Khan vs

Y

REJOINDER ON BEHALF OF APPELLANT

RESPECTFULLY SHEWETH;

Preliminary Objections:

All objections raised by the respondents are incorrect and 
baseless. Rather the respondents are estopped to raise any 

objection due to their own conduct.

(I-V)

FACTS:

i V-I1 Admitted correct by the respondents. Therefore no comments.

2 Admitted correct by the respondents. So no comments.

3 Incorrect. While Para-3 of the appeal is correct. The first spell of the 
appellant was from 1993 to 2001 (more than 7 years).

5,

\

4 Partially admitted correct by the respondents. However it is added 
that no refusal order has been convened to the) appellant till date and 

matter of fact and law after the lapse of 90 days the decisionas a
making authority was become functus officio.

5 Incorrect. While Para-5 of the appeal is correct. Moreover as explain 

in Para-4 above.

GROUNDS:

A) Incorrect. While Para-A of grounds of the appeal is correct. 
Moreover the respondents have not communicated any rejection 
order to the appellant till date, however, after the lapse of 90 days 

the decision making authority was becomes functus officio.

•!

'I
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;

Incorrect. While Para-B of grounds of the appeal is correct. As 

evident from the pension rules any spell of 5 years 
countable towards the second spell for the purppse i of: pension 

therefore contention of the appellant is correct whereas date of 

respondent is incorrect.

C) Incorrect. While Para-C of grounds of the appeal is correct.

D) Incorrect. While Para-D of grounds of the appeal is correct.

E) Incorrect. While Para-E of grounds of the appeal is correct.

B) or more as

i,

F) Legal.

It is, therefore, most humbly prayed that the appeal of
appellant may kindly be accepted as prayed for. j

APPELLANT
i

Through:

(M. ASIF YOUSAFZAI) 
ADVOCATE SUPREME COURT

.■

<&

(TAIMUR ALI KHAN) 
ADVPCATE HIGH COURT

AFFIDAVIT

It is affirmed and declared that the contents of rejoinder and 
appeal are true and correct to the best of my knowledge and belief and 
nothing has been concealed from Hon’able tribunal.

DEPONENT

f

1


