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Implementation Petition No. 335/2023

S.No.

Date of order
proceedings

2

25.05.2023

Order or other prc')ce(-;di}gs'-\x;ii-l:l_;i‘gh-;)Luré of judge

submitted today by Mr. Imtiaz Ali Khan Marwat
Advocate. It is fixed for implementation report hefore
touring Single Bench at D.l.Khan on

Original file be requisitioned. AAG has noted the next

date.
By the order of Chairman ;
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- The execution petition of Mr. Aman Ullah




BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR, CAMP AT D.LKHAN.

Implementatlon / Execution Petition No;%) of 2023,
In Judgment dated 21/03/2023 in Service appeal No. 509/ 2022

Aman Ullah ..........Petitioner/ Appellant
VERSUS |
Inspector General of Police etc ......... Respondents
- INDEX
No. | Particulars- L Annexure | Pages .- |
1 | Grounds of Implementation
| /JExecution Petition along| - o / —-3
with affidavit. |
Copy of service appeal A LI___Q
Copy of judgment dated B 1.
21/03/2023 |\ lo-1T
4 | Copy of application - C . /3
15 | wasalat plama -k q |
Your Humble Petitioner
Am%lah'
Through Counsel
‘Dated32l/ 05/2023 '

Imtiaz Ali Khan Warwat
‘Advocate District Bar, DIKhan,
Cell#0346-7847274.
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA
'SERVICE TRIBUNAL PESHAWAR, CAMP AT D.L.KHAN.

. Implementatlon /Execut1on Petition Nog}b of 2023.

In Judgment dated 21 / 03/2023 in Service appeal No. 509/ 2022

Khwa
type Paklito
‘“-"Z;:_;’x fee I FRFTLELEY .

By No- 56/
57 12025

l).;lc..d

'Aman Ullah son of Jamal Din Caste Marwat Re31dent
- of Mouzam, Tehsil & District Dera Ismail Khan, Ex-

Head Constable No_ 1017, DIKhan.

ceeesee.. . Petitioner

VERSUS

1 Inspector ‘General of Police, Khyber Pakhtunkhwa

- Peshawar.
2. Regional Police Offlcer DIKhan.

3. District Police Officer, Dera Ismail Khan.

.......... ...Respondents

IMPLEMENTATION _ PETITION/EXECUTION
PETITION  OF _ JUDGMENT _ DATED
21/03/2023 IN SERVICE APPEAL NO.
509/2022 WHEREBY THE HONOURABLE
SERVICE _ TRIBUNAL _ SET-ASIDE _ THE
PUNISHMENT OF DISMISSAL AWARDED TO
PETITIONER / APPELLANT AND DIRECTED
RESPONDENTS TO REINSTATE APPELLANT
/ PETITIONER FROM THE DATE OF
DISMISSAL ___ALONG. __ WITH ALL
'CONSEQUENTIAL _BENEFITS _AND THE
INACTION ON THE PART OF RESPONDENTS
' TO COMPLY THE JUDGMENT.




C

Respectfully Sheweth:-

Brief facts of the case are:

. That the present petltloner lodged a service
| appeal No. 509/ 222 ageunst 1mpugned order No.
2138/EC dated 17/05/2021 whereby present

petitioner / appellant was dlsmlssed from

' SCI'VlCC

That the Honourable Service Tribunal acceptéd
the  service appeal vide judgment dated
21/03/ 2023, set aside the impugned order of

dismissal from service and directed to reinstate

the petitioner / appellant from date of dismissal

with all benefits / consequential benefits. Copy
of service appeal is enclosed as Annexure “A”

and judgment dated 21/03/2023 is enclosed as

Annexure “B”.

That the petitioner '/ ._app"ellant submitted an
application along with co_py of judgment for
implementation / ° compliance, but the

respondents are reluctant to obey the directions

so far. Copy of application is enclosed as

Annexure “C”,

. That the petitjoher has no other remedy, but to

file the instant implementation petition.



' ‘Dated;2/05/2023

3

- 5. That counsel for the petitioner / appellant may -
kindly be allowed to raise additional grounds

during the course of arguments,

In view 6f thé above, it is, therefbre, ‘r'nbs't
respectfully prdyed that on acceptance fhis
peiition, fhe Jjudgment dated 21/03/2023 in
- Service Appeal No. 509/2022 may kmdly be

got 1mplemented to ensure the Justice.

Your Humble Petitioner

An;%lah

Through Counsel

Ty
Imtiaz Ali Khan Marwat
Advocate District Bar, DIKhan,
Cell#0346-7847274.
AFFIDAVIT:- |

I, Aman Ullah son of Jamal Din Caste Marwat Resident of
‘Mouzam, Tehsil & District Dera Ismail Khan, Ex- Head
Constable No. 1017, DIKhan, the petitioner, do hereby
~ solemnly affirm and declare on OATH that the contents of the
same are true and correct to the best of my knowledge and -
‘belief and * that nothing has been concealed from this

honorable court. '

Deponent
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BEFORE T'+IE HONOURABLE, KHYBER PAKHI UNKHWA SERVICE TRIBUNAL
3 . - PESHAWAR.

Service Ap:éal No. 572 /2022 . ”MB“‘ A

Aman Uliah s/o Jamal Din Caste Marwat r/o Moaram Tehs:l and District DIKhan
Ex-Head Cr:nstabie No. 1017, DIKhan . '_ (Appe]!ant)
Versus . i '

1. Inspector General of Police, Khyber Pakhtunkhwa Peshawar.
2. Regional Police Officer, Dera Ismail Khan.

3. District “olice Off!cer, Dera Ismail Khan. :.;.. ‘ ..(Respondents)
INDEX *
| S.No. | De«cription of documents ‘ : Annexure | Pages
1. | Memo: of Appeal s - 14
2. | Afficlavit . - 5
3. | Application for condonatlon of delay ; - 6
4. | Cor Y of FIR ' ' A 7
5. | Cory of DD No. 55 dated 12.4.21 B 8
6. | Cojy of Charge Sheet & Summary of Allegation C 9-10
7. | Copy of Bail/Superdari order dated 15.4.21 D 11-13
8. Coi‘s of DD no. 19, dated 15.4.21 E 14
9. | Cory of Enquiry Report g F 15-16
10. - Cop:y of Punishment order No. 2138/EC, dated G 17
' 17.05.21 : :
11. | Copy of departmental appeal and RPO orclc’r No. ‘ H 18-20
3193/ES, dated 28.07.21 ‘ ‘
12. | Copy of application of appellant for transfer of enquiry | 0 21-22
13. | Copy of DPO letter No. 4863/EC, dated 28:7.121 J 23-25
forwardmg Denovo enquiry to RPO DlKhar ‘
14. | Copy of RPO DIKhan order 5243/ES, dated 36 12.21 K 26-27
reJectmg departmental appeal 3
15. | Copy of Revision Petition.. - ” L 28
16. | Wal:alat Nama 1. - 29
Your Humbale Appellant
% AMAN ULLAH
L ' "~ Through Counsel
Dated: d /2022 Imtiaz Ali Khan

Advocate District BAR ASSOCIATION DIKhan
iiob: 03467847274
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EFORE TI4E HONOURABLE KHYBER PAKH} UNKI-IWA SERVICE TRIBUNAI.

. PESHAWAR

W o. -

Aman Ullal s/o Jamal Din Caste Marwat r/o Moazam, Tehsil and District DIKhan

Ex-Head Ccrstable No. 1017, DIKhan : . ...(Appellant)

1.

Versus

Inspect( ¥ General of Police, Khyber Pakhtunkhwa Peshawar

2. Reglonal Police Officer, Dera Ismail Khan

3.

Dlstnct Police Officer, Dera Ismail Khan. - o - ...(Respondents)’

o

APP’EAL U/S 4 OF THE KP SERVICE TF:""'BUNAL ACT 1974
“AGAINST THE IMPUGNED ORDER Np.‘. 2138/EC, DATED -
117.)5.21 OF DPO DIKHAN WHEREBY APPELLANT WAS
D!SM!SSEI‘) FROM. SERVICE AND AGUINST IMPUGNED
" ORDER NO. 5243, DATED 06.12.21: WHEREBY THE

DEPARTMENTAL APPEAL OF APPELI.ANI' WAS REJECTED
FOi: NO GOOD GROUNDS |

Respectfully 3 heweth

- 1.

That the appellant is natyrally bonaflde c:tlzen of Islamic Republic of Pakistan
and huils from respectable!family of DIKhan.

That he - appe!lant was appomted as Constable in Police Department on

©17.01.1995 and performed him duties wuth full zest and devotion and gamed

promc tion to the rank of Head Constable in < ue course of service.

That jurmg service appellant remained posted at various stations and .

checkposts and’ performed dutles to the enti e satisfaction of senior officers.
That ushile posted as 1/C Check- post Hathala DiKhan appellant was confined in
quarte guard: Police Lines DIKhan vide DD R¢ port No. 67 dated 03.04.2021 with

. the false allegatlons that a Truck. carrymg nan-custom paid rice has passed the

check: 3ost ”Hathala" which was lntercepted at “Chehkan”by SHO PS Saddar



10.

11.
12,

13.

15.

. e T i

| and cise FIR No. 164, dated 03 04.2021 l/S 419/420/468/471/162 PPC was

regist::red against Truck driver and a smuggf r. Copy of FIRs is Annexure “A”,

~ That rwpellant remained in quarter guardffor 10 days and was released on
12.04.21 vide DD No. 55 dated 12. 04.21 Cop of which is; :Annexure “B". ‘
" That ir: the meanwhile Charge Sheet along w:th Summary of allegations was

issued vide No. 1593-94, dated 02.04. 2021 on two allegations:
i.  That appel!ant allowed a Truck carrylngr NCP-rice 875 bags.

i That appellant was transferred from C.P. Hathala to P.S. Paharpur on

(2.04.21 but did not proceed to new pJace of posting.

Copy of Charge Sheet & Summary of AFlegatlons is Annexure “C”.
That ;\ppellant submitted comprehensive reply to the Charge Sheet that the
Truck was not carrying NCP rice as the loca! police has failed to hand over the
Truck to Custom Authorities and the Court of Addl: Session Judge has also
allow:ud the case-property to the owner vide order dated 15.04.2021. Copy is
Annesure “D” while DD report No. 19 dated 15.04.2021 is Annexure “E”.
That the Enquury Officer submitted enquiry report recommending pumshment
of recduction in Rank to the appellant. Copy Annexure “F”.
That ot agreeing with the recommendatién: of Enquiry Officer DPO' DiKhan
(Respondent No.3) awarded punlshment af dismissal from service to the
appellant. Copy is Annexure “G”.
That uppellant lodged departmental appeat to Respondent No. 2 RPO DIKhan

~ who crdered Denovo Enqwry vide order Nc 3199/ES dated 28.07. 2021 Copy »

Anne> ure“H”.

That 3ppellant submitted 'separate appli(iation for transfer“of enquiry to

anoth :r officer but no action was taken. Copv Annexure “1”.
That f.espondent No. 3 DPO DIKhan forwarded the denovo enquiry report to
RPO Dlkhan (Respondent No. 2) for perusal and orders Copy Annexure “J”.

That RPO DiKhan vide order No. 5243,  dated 06.12.2021 rejected the -

depar mental appeal of appellarit through Stereotype order, Copy is Annexure
“K” Cc py which was received to appellant on 22.12.2021.

That ‘celing aggrieved appellant lodged "a Revision Petition to the IGP,
Respoident No.1 for setting aside smpugned dismissal order and appellate
order but no actlon yet taken within the pmscrlbed period. Copy is Annexure

' HL" ' -
T s N~ .

e

That appellant has no other adequate remedy except to frle the mstant Service
Appeal in this Honourable Tribunal on the fol. owmg grounds, inter-alia.

GROUNDS:

d.

rW

That -irnpugned dismissal order dated 171 5 2021 and departmental appeal
order dated 06 12.2021 are against the* 1aw, facts, norms of justice and
mate ial on record therefore, not tenable and liable to he set-aside.

- That “he |mpugned dismissal order is unwarranted ||Iog|cal and against the
rules, herefore not: tenable.in the eye of lav..

Y




C. That ne appellant has been condemned unheard and as such the |mpugned
‘ orde - are heaving no legal sanctlty, therefore llable to be set-asrde ‘

Q - That ‘he Enqulry Officer conducted enquurv in. sllpshod manner and failed to
apprucrate as to how it' was made po Ssible to smuggle the rice from
Afghinistan passrng the. Truck through Chi ck -posts of Army +Police of South-
Wazi rstan Tribal Dlstnct and Dlstnct Tanl* unchecked The enqurry report is

o - silent! SR S i _

e That - he enquiry offlcer also falled to appreaate the- order dated 15 04. 2021
' pass: by Addl: Session Judge DiKhan for return of case- -property to-accused,

" - which negate the element of smuggllng '
o f. That the appellant has been pumshed on basis of hearsay evidence. There is not *
' ~aniot« of proof durmg enquiry about the so-called smuggler
.8 'That wvhen the case- property rice is not establlshed as NCP ‘the allegatlons of -

- links ‘with smugglers is void ab-initio. - : -

. h.  Thatthe2™ allegatlons of not obeying the transfer order is also after-thought L

U That espondent No.3, DPO DIKhan falled to pass any order upon denovo -

- " enqury, hence whole proceedings are null aad void. = : '
' : j. _,That 0 proper procedure has been adopted. dunng departmental proceedmgs
' hence: on this sole ground -denovo enquiry may be declared illegal and‘
ineff« ctive over the rights of appellant.
k. Thati:is a cherished principle of law that where a law requrres a thlng to be

\ ' - done in a particular . manner, the same is th be done in that manner and not -
- other vise. | '

1. That : rpellant has 25 years servrce and th t too unblemished, therefore the
impuzned punishment is too harsh. - i R

m. That from every angle the appellant is Ilable to be remsrated into service with -
all ba:}. benefits. ;

;N That ary ground no ralsed here may grac ously be allowed at the time of
: argun ents



PRAYERS S SRR " 8 o o
e ! therefore humbly prayed that acceptance of 1nstant service appeal the

mpugned order No. 2138/EC dated 17. 15 2021 of office of DPO DIKhan and
|mpugned order No. 5243, dated 06.12 :2021-of the office of RPO DiKhan

', wh reby appellant has been dlsmlssed 1rom service may graciously be set-
asitl2 and appellant may very graciously b= reinstated into service with all back

‘berefits, -~ : S

03

Dated: /- /2022 o ,
| Your Humble Appellant
- by
AMAN ULLAH
Through Counsel
Yy
Imtiaz Ali Khan

Advo cate District BAR ASSOCIAT!ON DlKhan
" Mob: 03467847274

Note:- , _ ‘
No such like appeal for the same appellant upon the same’ subject matter

has. earlrer been filed by me, prior to the instant one, before this Honourable

4

Trik: tinal.
o S )
- Imtlaz Ali Khan '
plbyed B Advc :ate District BAR ASSOCIATION Dikhan

| : . Mob: 03467847274

s . ey
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i BE I"ORE THE HONOURABLE SERV]I ..,E TRIBUKNAL KHYBER! :
PAKHTUNKHWA, CAMP COURT ")ERA ISMAIL KHAN.
CM No of 2022

In Sermce Appeal No._______/20!2

Aman Ullah ..o (Appellant)

R . VERSUS - - |
Inspe'et' General of Police KPK etc ..(Respondents)
JIKPPLICATION U/S-5 OF LIMITATION ACT  FOR
CONDONATION OF DELAY, . |

-

Resp’ctful.iy Sheweth' , - 1
1- | That the above titled Service appeal is being filed before
~ this Honourable Tribuna. and the contents of servlme
appeal may kmdly be :onsidered as part of main
_ appeal. i
22 That the appellant remamed ill due to which the
impugned orders were not communicated to the
appellant well in time. Hence, the appellant appeal is
well within time; :
3- That there is no delay 1'1 filing the above mentloned
appeal before the Honou:"able Tribunal as the appellant
_ filed departmental appea: well within time, but result !
order was communicatec after considerable delay.
4- That valuable rights of tI's appellant are involved in the
main appeal. Hence the appeal of the appellant may
graciously be . disposed on merits, rather then {on
‘technicalities.. 1
It is, therefore, humbly prayed that |on
acceptance of the above mentioned application, the

delay of appeal may kindly be condoned in the
light of above submisshms| ,

- . .
]

Your Humble Appellant

o gty
: <. LT . - Aman Ullah
Dated: /[/04/2022 Through Counsel
42

) IMTIAZ ALI EHAN
Advocate, district Bar Association, DIK
Cell No. -0346-7847274

|
AFFIthn‘--

I Amam Ullah son of Jamal Ud I'in Caste Marwat R/ o Moazam

District Dera Ismail Khan, the ap; llant, do herehy solemnly affirm
declared on oath that contents of th:’ above application are true and
correct to the best of my knowledge an: nothmg has been concealed from

this Ho nourable Trlbunal y
e DEPONENT - T

. ) .
i . “-\_ T
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KHVBER PAKHTUNKIWA SERVICE RIBUNAL, 1\ %
CAMP COURT DERA ISMAIL KHAN, G

B}E‘Zl‘*ﬂ?‘!i‘.l‘fi:- - KALIM Als."iIIAJ KHAIN o CHATRMARN ,
‘ ALAH un I)iN - L. MEMBER (Ju(llual)

S(éﬂtig-.e ippf'a! Na 30)/2022 /q.,w# v~ B

e
Date of presantation ofqppaal....,... 2oend01.04.2022 .
Dates of He nmg:....-.»...,.,..,,....,..;:,..,...,.,21 03. 20”” :
Date of J)LCI{:!OX}.”...-..Z.,.:.._:...,,.....,..”...21 03.2025

Awmanyllah son of Jamal J,}m ce\s{c an'wat resident of I\/I()El?,.(m‘l, Tehsil »
& District Dera Ismail Khan, BEx-Head Constable No.] 017, D.1.XKhan.
DL T NN 121 LTl L L1 18

&
. ’ LY 3
Versus

i A R

ina,pemm Geanral of Polise, Khyber J«axﬁlﬂupklzwa, Peghawar, Y A
. Regional Police Offieer, Dera 1.;:114111 Khan. : %}‘/ e

3, Dristrict Police Officer, Dera Ismail Khan ) ') I '
S s sss e s (ROSpordents)

Praaent

My, bniiaz Al I&J\Ah

3

l"%.{lvqg‘g,l-gcv1:e~re'::-,!:s;ntqovet:)a;t:a;:(An’sncn-eniHc:-!s}';‘f_ll‘ 1,}]@ al}pallau&- ‘

My, Muhgmmad Jan,

Districet fe*!'mje.y e FOE HhE Tespondents

AT gk T i B AN T S an s

ettt .
=1 e ]

Sarvice Appeal No,536/2622 -
Linte of aresentation of Elp_{:?i‘iﬁli....,".....=,. .01.04. ()pz ,
Dates of Hearing,. oo, 21.03.2023
Datw of ‘kumon.....~..‘..,,.......,....,.‘....,.“J 03,2023

Abdul 'Hamepd son of Ahdul Majeed re%id@m of Thafal, Tehil
Paharpur Disuict Dera lsmm] Khan,

IR EE RS RN RN 6‘*4""'.'*."".‘J.'.';“".'Rﬂl'Q'iﬁi“l(F‘B1d’!l‘hgql!ij}j}('{{(4tll‘

5. Inspester Sieperal of Police, fmthl?ﬂ htunkhwa, Reshawar, -
K £ :n 1
2. Regional Police '{’)m«cu‘ l)"h.l {smail Khan, b vl Eoh ;\_,:,,,,.
3. District Police Offieer, Dera Ismail Khan. , premps

e gbg;«!:txe-o@»sa-_|og:3-l4e:t;ntAltat:l:ats.qqg)e:ptlcQ,&l‘n-ol,\gp.atso(.{"(ﬁ&i[)f?!—?‘fﬂ&lfs}
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;. Serviee .:r,,,u,_ru.c}\m,Jr:v.fj.?fx;eg .ml‘{:(_l"‘.;ll,lw"ullnhsm:hJ.\'ptfc{ogf Ganeral of Patice & athers * aned No. 3} -

wtted “* Abel Hemeed versus’ laspector Caneral of Police and_othiers”, decided on 21.03.2023 by Divisign;
el comp istng Kalim Arsticed Khan, Chatirmign arid Salal Ud Din, Member, Judicial Khyber Paklminklvee
Sopvieg Tribunal, Campy Connt Dera fsandt Klian. ' :

Present:

Mr. Imtiaz Ali K_ha‘ﬁ, Advocate......... e For the appellant.

Mr. Muhammad Jan, | S _ P

District Attorney ... e . ._. e Ve For the 1'ﬁ;sp0n(;lﬁ::a}t(§ v —

Apwn
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APPEALS UNDER. SECTION 4 OF THE KHYBER

D AKTUNKHWA | SERVICE TRIBUNAL ~ ACT, 1974

AGAINST : 4 L

1. THI IMPUGNED QRDERS DATEDIT. 052021, AND
19.05.2021 WHEREBY THE APPELLANTS WERE
DISMISSED FROM SERVICE

2 ORDERS NO.5243 & 5241 BOTH DATED 06.12.2021.
WHIERERY THE DEPARTMENTAL APPEALS OF THE
APPELLANTS WERE REJECTED AND

3 ORDIER DATED 02.06.2022 WHERERY THE REVISION
PETITION — FILED ~ BY  THE APPELLANT
AMANULLAH WAS ALLOWED AND HE WAS
REINSTATED IN SERVICE WHILE PUNISHMENT OF
DISMISSAL OF SERVICE WAS CONVERTED INTO
FORFEITURE OF TWO YEARS APPROVED SER VICE
AND THI INTERVENING PERIOD WAS TREATED AS
LEAVE WITHOUT PAY

consoumaTED JUpGMENt g1

AT LR TN AT

KALIM ABSHAD KUAN CHARMAN: Througl this single ;us&gmul,
this and conngeted appeal No.§36/2022 titled “Abdul Hameed vr;;su«
insiaa«;eim' General of Relice and “ﬁﬂl@.ﬁ” are gaing to be dacided as hoth are
v@garding almost {he same facts with sl.ight' differenee that the rc-:visi,@;ﬁf
1;1@1;';1.:’1&::)1a of the :ip}@@l_luﬂt of connested app.eall had not yet allegedly bgén

desided while that the of the appellant of this appeal has heen allowsd,

-——
~——

AT 1‘12;15}}“4;’«!'&::3?&;1;, Both the appbals ean be sonvenintly decidad together,
v Agpording 1o the appenl af Amapullih, he wag perlosming thi' duties
Suiyice Py | ‘

(EParady e ;’;Au:-«t. 0 1l " ol ) iy ’ . S H V4055 g -t
(Frstesnn ™ of Head Cianstable at the Flathala Chegk post of Police Statlen Kulagh



;- . Service Appalstio, ).‘N/’I)U ritled /!mam/lluh e lm/m{a: G wem/ rf I‘n(m, & athers™ and N 53042022

.o titled " Abdul Hameu: o versis Inspector General of Police and gthers™, dealded on 21. 032023 hy Divizion
Bench contprising Nelim Arshad Khan, Chairnian, and Sulah Ud Din, I‘I(.I)fll(.l lmlmml Khyber Pakitinkinig
Servace Tritnmal, Camp Courd Dora fsail Khamn... -

District Dera Tsmail Khan, whcn atr uck was mtercepted at C,hchkem by M’* ’

.4-,

Station House Of ﬁcex (SHO) Pohce Stauon Saddm and an IIR No. 164

, : dated 03.04.2021 under SGCUOHS 41 9/420/468/47]/ 162 of the Pakistan P ,n?,l
Code against the l.ruck driver and a smuggel, that the appellant l‘emamed in’
‘quarter guard for 10 days and was feleaséd on 12.04,2021 vide DD No..S:S“_;
that in the meanwhile charge sheét along with summary of allegations was
issued vide No.1593-94 dated 02.04,2021 on two allegations first that Tfj(;;
appellant allowed ‘1— fruck carrying’ Nop-Customs Paid (NCP) rice 537 b g
and Sf.!(,:s.;nd that the app@l}am'was Lransfﬁtvécl fI’Qi“;l check post .H;—l,!;lflam to
Police Stduon Paharpur on 02. 04 2021 but he did not procged 1o the new
place of poanng\, that the appellant submutcd reply to the charge sheet that
the truck was sml L,.mymb NCP rice as the !oeal police failed to hand aver

PR i
1

the truck to (,uslomb Amhormge and the court of learned Addm

Sessions Judpe had also 1'@1@@5@(1 to the owner vide order dated 15.04.1 Q?

which was hangled over vade DR NQ 19 ddfed 15.04.2021 (Ann;'xul@:l*); hr’* -
the enquiry officer submilted report. resommending wdux,tmn in rank LQ‘ fhe
“appellant; that the Di.strr.igl; ﬁi?glji'g;;c, .O,ff.icer D.L.Khan did nmt agree (o the
report of the onq}my mtlf:m and awarded punt&lnncnt of dismissal t§ !.hc-:
appellant; that !:110 appellant ﬁled depamnental appeal 10 respandent No iy
who ordered de novo enquiry vxdc, order No. 3]99/L S dated 28.07. "OZI i:! H
after the de novo enquiry, the &cmonm Police Ofﬂm D.1.Khan wmcted 1hc

/}d appeal vide arder No. 5243 daied 06. 122021 ‘that the appellant, lode .

revisin petition o the Inspeetor Giengral of Palios/rorpondsnt Mo.1. iny I

&y - selting asisle the impugned uamuaaal angd appvl ate orders but tll fling of 1.3';2 ¢

[S18
0y

e kb vy
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PESEER

Serwcs ALy ra!.u\:a SUPR022 tiled " Atardfuios: lnspegior Gieneral of Police & vthers” and No. 3362072
titled “dbent Heaneed wersns Inspeciar Geneval of Police and others™. de cided on 21.03.2023 by Division
Bapeh comprising Kotu Avshad Khan, Chaivmedt, ened Sulm‘l {dd Din, Me mhA s, Juedicial, Khvher P JHJ(rmHma
Survice t’mmml ( zmr;u mm‘ ‘Dera tsmail Khan,.

]mwi that was hot dcmded which -was, hnwevet received during the

—;“-

pendency of the- appud and the appdl«ml mu'l an appl;cauon for illmg

“amended mcnwrandmn and grounds of appeal, which is allowed tsql,g{.jy g;incl

instead of filing amended appeal, ithe order passed in revision petition was

y

directed to be congidered as part of the appeal as the appellant is alse

challenging the sama,

: G
3. The facts of the connected appeal No.§36/2022 are that he was pasted

as Constable at Police Check Post Tariq Shaheed of Police Station Sadfla;-v,
where a truck, allegedly carrying z-l'allsgustems aaid itgms, was 1:11;»1*:;6})1‘*(1
Chehlkan by the 8110 PS Saddar and FIR Nt) 164 dated 03.04, 2@21 Lm,JﬁI’

sactions 4 l.9/4:?,(_1/468/4?1/16.2 of the Pa,kista.n Penal Code was registered;

H

that the appallant remoined in quarter guard for ten days and was veleased on

12.04.2021 vide DD No.§5; that in the meanwhila a charge shest along with

summiry of allegations was issusd vide No,1599-1600/E€ dated 03.04,207]

U

charging the pppellant with the allegation that checking the eall phong of

P

smuggler/aceused Jamal Wazir had revealed ihat he was in commuigigation
with appellant o pass truck loaded with NCP items through GF Tarig
Shaheed unghecked; that the appellant was transferred to Police Statien K

H Ci ) !fl’ t

Khaisore vidks OB No,676 dated 02.04.2021 bul; he failed to obey the arders

deliberately; that the appellant submitied mp}y 1!1,,1T afier an enquis Y, 1;1%
1 .

Ristrict Police Officer, 12.1.Khan, azwmtdgsd punishment of djsmissal fi'é';._t,,‘r
service to the appellant; that le il}) ellant filed departménial nglpﬁﬁii 10 m,

Regional Police Offisar (RPO)Y DK han, who ardered uﬁ, noVO enguiry \ 491

ovder No 3200/68 dated 28.07.2021; that 'mm thc: de novo enquiry, the RPQ

-——
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Ty kq,arwu AppralsNa SQ9/2022 “titled " Amgrtlahevs-lnsp actpr Gunaral q,' Palice & athers” aud Nip $36/20122° H
: tites! " Ahdhal Humeed orsus tnspector Gengrul of Police ‘i others ", deetded on 21.03.2023, by Divigion N
P . Reneh comprising Kating Apshud Khan, Chaivman, and Salal Ud Din, :I.fwrl,er Judiial, I\h)/)(*r l’(tAhlunA/m Gt :
; ! © o Servige Tribunal, Camp Cofrt Ragra JHN(H: Khun. o . 5’
r(, )

VAR 0.1 Khan, vide ordm bemm;;, Fndst No.5241 dated 06.12. 2021 xeluctbd thﬁ
. appeal; that 'zgzpe mfcd of the samg, the appellant filed revision petition. 10 ;Ju,
lnspeetor General of Police, Khybe,\: Palgh‘cimkhwa hut no action was, l‘akclrl.,' A

compelling the appellant to file the connected appeal.

4, On receipt. of the appeals and their admigsion to full hga:tiing "
respondents were summone. R%:spsm}:iénts'put appearance and con;_,test;-:éj‘lahé
appenls by fifing written replies .1=aisin‘g th;zreig numierous legal and ﬁu;,:qi
objections. The defence 5;-::tup was a total denial of the claim of the appellant,
hewever, 00 :é;iiﬁ(i,iﬁ:; _cie:mi.al. was made in the r&zpiie..s of the two a.ppealé.'lt wag .
mainiy contended that the appmla were badly: bfmczd by time; tlml Lh’lt the .
links of the appellants Wwebe ﬂsmhlwhgd thmugh cell phone data; tlmt 13,1*
recommendation of the enquivy offieer was not binding upon the @s;inag‘;;g‘ﬁgan"ﬁ

!

aytharity,

&

5, We hu\!(, hnmd luuncd muns(al far Lh > appellants and leasngd Disteict

Attorney for ihe rc;;.spondcrnigz

6, The Veasmed wunsf;l fm the - 1ppallm~\ta refleraled t,h;% fma 8y d
grounds detailad w th@ memo and graunds o{" the appeals while the !@s,.@_

Bistriet Atiorgy controverted the same by suppowting the bnpugnhed ordsys,’

7o Thess we two sams allegations ';:m, bczth the appellants. One is ,Uf,x{‘j;tii

— Y .
P([)/Wl/kﬂ/ trek garrving non-costom paid items was unemeptml at Chehbkan by Sli@

Qi’), Saddar; that upen enguiry, it_c_:z.gum to f_su.x’fam}tlmt the suid NCP items were
I owned by a venowned smug lel Tamal Wazir; that upen shecking callphone
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Service A.‘Jp,';wsl.w\’u,j' 0922022 titled " Amanniah-yg-lngpector General of Police & atburs™ vl No.§36/2032
titlee) Ahdui Vewneed yepsus Inspeciar Genargl of Police amd athars”. decided on 21.03.2023 by Diviston
Beneh comprisimg Kealins Arshod-Khan, Chairman, and Salah Ud Din. Member. Jueiciol. Khyber Pakhtinkined
Servige Tridamol. Comp Court Dera Lenurll Kl
of said smuggler, it vevealed that he was in commurication with -ty
appellants and bath of the appellant Jet the truck go unchecked through theéls
respective check. posts THathala and Tariq Shaheed. The second allegafion

!
b

was that the appellant Amanuljah was wransferred to Police Station Pahaﬁrgd;
and the appcllan.t Abdul Hameed was transferred to Police Station Kird
Khaisore vide O3 No.676 ‘Wi‘th directions to report at new place of }?OS‘Liﬂg
immediately h‘-‘t.tll@}‘ deliberately did not obey the order with malafide
intention. During the initial engiuiry conducted by Alamgir Khan SL}PO

Paharpur, the appellant Amanuliah the allegations against him were proved

and he was nwarded major penalty of dismissal from service but during the

de novo enguiry by Fazal Rahim Khan SDPO City Circle conducted oﬂth@

order of RPO D, 1LKhau, the appellant Amanullah was though found guilty of

[
W

relations with the smugglers and the reduetion in the punishment 1

reepmmended hut even then his appeal was rejected by the RFO D.LKhaz.

The KL‘@P KB, howsver, reinstaled the appellant in service and his pumshncat
af digmissal [rom servies was converted inte forfeiture of two waw
approved service ivith 1:rl=¢;1tma;nt of intervening perigd as without pay.
Similarly, the same pfogeadings were held in the case ol the appellant Ahdyl
Hameed but.the enguiry-officer of the de novo enguiry Pazal Rahim Kh:n
SDPO City Cirele, Ufu).u.gh held the appellant Abdul Hameed 1=éslz>@x;sil,§le1.1§o;-::‘
having contacts established with the §1iiugglefs yet recommended pmﬁﬁzﬁn;nt
stoppage of twe inerements. However, his 1ppeal was also rejeeted and by
the time appeal was fled his revision pe‘titim.-} preferred to the IGP Kp was

nat responded. Tn the statement record during enguiry, the appellznt
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Newvier Appr‘u/.\‘l\'o,5!)'1/}'032‘ﬁll::(/_ “Amanuflatrvs-fnspector General of Police & others ™ mid :\':Lj.i_m'-zngg
sirtedd " Ahidut Hameed versus inspector General of Palice ancl others”, decided on 21.03.2023 by Bivision
Beaclr comprising Kalim Arshod Khan., Chairman. and Salah Ud Din, Member. Judicial, Rhylier Pakhukhy
Service Tribuat. Camp Conrt Derg Ivmail Khan, '

1 1 &

Amanullah alleged that because of polio duty there was only ong consta e
for checking at the check post and that was why the thorough checking could

not have becn made. Ag, to his transfer to Police Station Paharpur it \ian

4

contended by the appellant that the officer who had to replace him had not

arived at the check post, therefore, he could not leave the check pest
without proper handing-taking over the charge. '

§. It is found that the appellant Amanuilah was p(;stecl a‘t Police Pos
Hathala from where allegedly tﬂe truck containing, non-customs paid" vig’;ems
had passed unchecked and the appellant Abdul Hameed was posted at Pollic’s‘s
Cheek Post Tarig Shaheed. The appellant Abdul Hameed in his staiement
recorded during the enquiry Astgtc,d that on the day of occur&sm@ {.£. an
()3.04,20214, lie was on polio duty and after pplio duty at about 1330 hoxjvs n

{z

J

S Ur

o
i

came back to pe;-[’onn duty at the check post from 1400 haurs to 1000 h
and during this time no truek, g vehicle had passed unchesked ang;!,\l ;! |
repards fruek Mo PKJ-438 that had net passed during his duty hm.;frgl.
l(‘(’"ﬂd% his transfer order, he alleged that th,:; Moharrar Staff had net

infarmed him abonf the same,

2. Main allegation against the two appellants is allowing the truek

» i
carrying non-customs paid items. This allegation is not tenable for manifeic

reasons. Firstly except the non-custom paid rice no other item was allepsed to
be in the trugck. Leaving aside the question whether or not the rige was an
import jtem on avhich custom duty is levied as that is quite {rrelevant for

decision of these appeals, the undisputed faet is that the alleged non=clistom

a Klhivyey
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Sepvice dppataNa, S002022 tistedt. “Amapnilaprvs-tuspector. General of Polics & others ™ and No.336:2022
titegd “dhilni Heoneed versus juspecton Genergl pf Palice dnd sthers”, decided on 20.03.2023 by Bhlision
Sesich comprising. Kedim Avshad Khen, Chairman."and Salale Ud Din, Member, Judicial, Khiyher Pakhnakinpe
Semvico Tribundd, Ceamp Conrr Deve Ismail Kian, ' S LS

to the Customs Authorities vather that was released to the owner by ordinary

- court, which undigputed fact belies the allegations of allowing” a wugk =

carrying non-custonm pafcl’ ltems tj’o?pass thrbugh the check posts unchecl;zed;,”
where the a'r);:veﬂ'zjmts we#e-_postedi When the items along with tfuck- wefe
returned to the owner, then it c‘zlibn safely be held that those were not ;:!_Jeingf
carried by unlawful means holding the appellants liable for the samé.:lAs ':tov
the non-relinquishment of charge-and non-joining the new places of }—)osti_gg;s
of the appellants, they had sufﬁcientliy. exﬁlgined the same and their stazices

taken in their statements could not be rebutted by the official respondents. -

10, Therefore, the punishment awarded tp both the appeljanis were
justified hence nol sustainable, As a resultant consequence, we allow balh

the appeals and sct aside the punishments awarded to both the appe!ianifg% b‘

-
s ——

directing the respondents (o reinstate the appellants irom the date of
dismissal along with all consequential benefits We direct that the gosts of the

appeal shall follow the result, Consign.

1 Izmnow@@(l in open Coyrt at Dera Ismail Khan and. giveu updgr
' ’ a £

aur hands and the seal of the Fribunal on this 21" day of March, 2023

v

KALIM ARSHAD KHAN
~ Chairman
Camp Coust D.1.Khan

E vt L

SALAH UD
_ Member (Judicial)
Camp Court D.LE han
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