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S.No. Order or other proceedings with signature of judge
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25.05.2023 The execution petition of Mr. Aman U!!ah (
submitted today by Mr. Imtiaz Ali Khan Marwat j

1
I

Advocate. It is fixed for implementation report bcfoic | 

touring Single Bench at D.I.Khan on

r

I

Original file be requisitioned. AAG has noted the next

date. !
i

By the order of Chairman.
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f BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR. CAMP AT D I.KHAN.

!
Implementation/Execution Petition No.. .. of 2023.
In Judgment dated 21/03/2023 in Service appeal No. 509/2022.

Aman Ullah Petitioner /Appellant
VERSUS

Inspector General of Police etc Respondents

INDEX

No. Particulars Annexure Pages
1 Grounds of Implementation 

/Execution Petition along 

with affidavit.
/'3

2 Copy of service appeal A
3 Copy of judgment dated 

21/03/2023
B

lo-n
4 Copy of application c IST I (1 J

Your Humble Petitioner

Through Counsel

Imtiaz Ali Kf^n^^arwat 

Advocate District Bar, DIKhan, 
Cem0346'7847274,

Dated;2V05/2023
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QI BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL PESHAWAR. CAMP AT D.I.KHAN.

Implementation/Execution Petition No.!5.^5... of 2023.
In Judgment dated 21/03/2023 in Service appeal No. 509/2022,

Nt*.i>u«»y

732-.

Aman Ullah son of Jamal Din Caste Marwat Resident 
of Mouzam, Tehsil & District Dera Ismail Khan, Ex- 
Head Constable No. 1017, DIKhan.

Petitioner

VERSUS

1. Inspector General of Police, Khyber Pakhtunkhwa, 
Peshawar.

2. Regional Police Officer, DIKhan.
3. District Police Officer, Dera Ismail Khan.

Respondents

IMPLEMENTATION PETITION/EXECUTION
PETITION OF JUDGMENT DATED
21/03/2023 IN SERVICE APPEAL NO.
509/2022 WHEREBY THE HONOURABLE
SERVICE TRIBUNAL SET-ASIDE THE
PUNISHMENT OF DISMISSAL AWARDED TO
PETITIONER / APPELLANT AND DIRECTED
RESPONDENTS TO REINSTATE APPELLANT
/ PETITIONER FROM THE DATE OF
DISMISSAL ALONG WITH ALL
CONSEQUENTIAL BENEFITS AND THE
INACTION ON THE PART OF RESPONDENTS
TO COMPLY THE JUDGMENT.
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Respectfully Sheweth

Brief facts of the case are:

That the present petitioner lodged a service 

appeal No. 509/222 against impugned order No. 
2138/EC dated 17/05/2021 whereby present 

petitioner / appellant was dismissed from 

service.

1.

■ 'i

That the Honourable Service Tribunal accepted 

the service appeal vide judgment dated 

21/03/2023, set aside the impugned order of 

dismissal from service and directed to reinstate 

the petitioner / appellant from date of dismissal 

with all benefits / consequential benefits. Copy 

of service appeal is enclosed as Annexure “A” 

and judgment dated 21/03/2023 is enclosed as 

Annexure "B”

2.

?■

That the petitioner / appellant submitted an3.

application along with copy of judgment for 

implementation compliance, but the 

respondents are reluctant to obey the directions

/

1so far. Copy of application is enclosed as
Annexure

\

That the petitioner has no other remedy, but to 

file the instant implementation petition.

4.
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* 5. That counsel for the petitioner / appellant may 

kindly be allowed to raise additional grounds 

during the course of arguments.

In view of the above, it is, therefore, most 

respectfully prayed that on acceptance this 

petition, the judgment dated 21/03/2023 in 

Service Appeal No. 509/2022 may kindly be 

got implemented to ensure the Justice.

Your Humble Petitioner

AmaiilJllah
Through Counsel

Dated;;^05/2023

Imtiaz Ali Khan Marwat

Advocate District Bar, DIKhan, 

Cell#0346 7847274.
AFFIDAVIT:-

I, Aman Ullah son of Jamal Din Caste Marwat Resident of 
Mouzam, Tehsil & District Dera Ismail Khan, Ex-Head 
Constable No. 1017, DIKhan, the petitioner, do hereby 
solemnly affirm and declare on OATH that the contents of the 
same are true and correct to the best of my knowledge and 
belief and that nothing has been concealed from this 
honorable court.

2^
Deponent

A.®
•V*
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BEFORE 1 HE HONOURABLE. KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR,

/2022

Aman Ullah s/o Jamal Din Caste Marvyat r/o Moaz'am, Tehsil and District DIKhan

...(Appellant)

Service Apseal No.

Ex-Head Constable No. 1017, DIKhan . I
Versus I.

1. Inspector General of Police, Khyber Pakhtunkhwa, Peshawar.
2. Regional Police Officer, Dera Ismail Khan.
3. District ^'olice Officer, Dera Ismail Khan. ...(Respondents); •

INDEX 
'̂i:

S.No. Dejcription of documents Annexure Pages
1. Memo: of Appeal 

Affidavit
1-4

2. 5
3. Application for condonation of delay 

Copy of FIR

Coj; y of DD No. 55 dated 12.4.21

Coi:y of Charge Sheet & Summary of Allegation

Co|;y of Bail/Superdari order dated 15.4.2J,
Coi:\^ DD no; 19, dated 15.4.21

Co|:y of Enquiry Report

Coi: V of Punishment order No. 2138/EC, da;t^
17.05.21
Copy of departmental appeal and RPO order No. 
3193/ES, dated 28.07.21
Copy of application of appellant for transfer of enquiry

Copy of DPO letter No. 4863/EC, dated 28:7.121 
fopi/arding Denovo enquiry to RPO DIKharB 

Copy of RPO DIKhan order 5243/ES, dateci:>6.12.21 

reje cting departmentaUppeal 
Copy of Revision Petition 

Wal'.alat Nama

6
4. A 7
5. B 8
6. C 9-10
7. D 11-13
8. E 14
9. . i F 15-16
10. G 17

11. H 18-20

12. I 21-22
13. J 23-25

14. K 26-27■.x

15. L 28.*•

16. 29

Your Humbale Appellant
r//e>

AMAN ULLAH
Through Counsel

Imtiaz^i^han

Advocate District BAR ASSOCIATION DIKhan 
Ik/Iob: 03467847274

Dated: /2022
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gEFORETIilE HONOURABLE. KHYBER PAKHl UNKHWA SERVICE TRIBUNAL.
PESHAWAR.

4

Service Appaal No. /2022

Aman Ulial' s/o Jamal Din Caste Marwat r/o Moazam, Tehsil and District DIKhan 

Ex-Head Ccnstable No. 1017, DIKhan

Versus

...(Appellant)

1. Inspectc r General of Police, Khyber Pakhtunkhwa, Peshawar.

2. Regional P’olice Officer, Dera Ismail Khan.

3. District Police Officer, Dera Ismail Khan. ...(Respondents)

.
Appeal u/s 4 of the kp service tribunal Aa 1974

AGAINST THE IMPUGNED ORDER NO. 2138/EC, DATED 

17 35.21 OF DPO DIKHAN WHEREBY APPELLANT WAS

DISMISSED FROM SERVICE AND AGil^lNST IMPUGNED 

ORDER NO. 5243, DATED 06.12.21 WHEREBY THE 

DEI',\RTMENTAL APPEAL OF APPELUMT WAS REJECTED

FOi! NO GOOD GROUNDS

Respectfully '^heweth:
1. That the appellant is naturally bonafide citifen of Islamic Republic of Pakistan 

and hiiils from respectableVamily of DIKhan.
That '.he appellanf'was appointed as Constable2. in Police Department on 
17.01.1995 and performed him duties with,full zest and devotion and gained 

promt: lion to the rank of Head Constable in cue course of service.
3. That during service appellant remained posted

checkpDsts and performed duties to the enti e satisfaction of senior officers.
4. That ';/hile posted as 1/C Check-post Hathala DIKhan appellant was confined in 

quartcr guard foliee Lines DIKhan vide DD R( port No. 67 dated 03.04.2021 with 

the fa!;;e allegations that a Truck carrying non-custom paid rice has passed the 

check oost "Hathala" which

at various stations and

Vv was intercepted at "Chehkan"by SHO PS Saddar

L-
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and case FIR No. 164, dated 03.04.2021 ij/s 419/420/468/471/162 PPC wbs 

registered against Truck driver and a smugglf- r. Copy of FlRs is Annexure "A". 
That iippellant remained in quarter guard;|for 10 days and was released on 

12.0A.21 vide DD No. 55 dated 12.04.21 Copy of which is,Annexure "B".
That if! the meanwhile Charge Sheet aloniEwith Summary of allegations 

issue() yide No. 1593-94, dated 02.04.2021 on two allegations:
That appellant allowed a Truck carryini'; NCR rice 875 bags.

That appellant was transferred from C.P. Hathala to P.S. Paharpur 

02.04.21 but did not proceed to new pjace of posting.
Copy of Charge Sheet & Summary of Allegations is Annexure "C".

That Appellant submitted comprehensive reply to the Charge Sheet that the 

Truck was not carrying NCP rice as the local police has failed to hand over the 

Truck i:o Custom Authorities and the Court of AddI: Session Judge has also 

allowL'd the case-property to the owner vid;8 order dated 15.04.2021. Copy is 

Anne> Lire "D" while DD report No. 19 dated 15.04.2021 is Annexure "E".
That thie Enquiry Officer submitted enquiry report recommending punishment 
of reel u ction in Rank to the appellant. Copy Annexure "F".

9. That not agreeing with the recommendation of Enquiry Officer DPO DIKhan 

(Respondent No.3) awarded punishment .of dismissal from service to the 

appellEint. Copy is Annexure "G".
10. That fippellant lodged departmental appeaCto Respondent No. 2 RPO DIKhan

who c i dered Denovo Enquiry vide order Nc, 3199/ES, dated 28.07.2021. Copy 

Anne> Lire "H". ‘
11. That appellant submitted separate application for transfer of 

anoth ar officer but no action was taken. Copy Annexure "I".
12. That f.iaspondent No. 3 DPO DIKhan forwarded the denovo enquiry report to 

RPO Clkhan (Respondent No.2) for perusal and orders. Copy Annexure "J".
13. That RPO DIKhan vide order No. 5243,; dated 06.12.2021 rejected the 

depar mental appeal of appellant through Stereotype order, Copy is Annexure 

"K" Cc py which was received to appellant on 22.12.2021.
14. That ‘(aeling aggrieved appellant lodged a Revision Petition to the IGP, 

Respondent No.l for setting aside impugned dismissal order and appellate
order but no action yet taken within the pnascribed period. Copy is Annexure 

"L". - ' ^ .

15. That appellant has no other adeqLjate remedy except to file the instant Service
Appea I in this Honourable Tribunal on the foE owing grounds, inter-alia.

GROUNDS:'
a. That impugned dismissal order dated 17.r:5.2021 and departmental appeal

are against the yaw, facts, norms of justice and 

male ial on record, therefore, not tenable and liable to be set-aside.
That lie impijgned dismissal order is unwirranted, illogical and against the 

rules, ■:herefore noftenablejn the eye of lav..

/
I

f I

6. was

/

on

7.

8.

enquiry to

order dated 06.12.2021
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C. That tie appellant has been condemned unheard and as such the impugned 

orde ■ are heaving no legal sanctity, therefore, liable to be set-aside.
That die Enquiry Officer conducted enquinV in slipshod manner and failed to 

appreciate as to how it was made poisible to smuggle the rice from
Afghanistan passing the Truck through Ch|ck-posts of Army +Police of South- 
Wazi istan Tribal District and District Tanll unchecked. The 

■ silent.
enquiry, report is

e. That he enquiry officer also failed to appnlsciate the order dated 15.04.2021 

passitd by AddI: Session Judge DIKhan for ijeturn of case-property to accused,
which negate the element of smuggling. ; i

That the appellant has been punished on basis of hearsay evidence. There is not' 
an ioi ;i of proof during enquiry about the so-called smuggler.
That when the case-property rice is not established as NCP, the allegations of 
links'vith smugglers is void ab-initio. .

■ h. That l;he 2'"'^

g-

allegations of not obeying the transfer order is also after-thought 
i. That tespondent No.3, DPO DIKhan failed to pass any order upon denovo

enqu ry, hence whole proceedings are null and void.
. j. ' That ; o proper procedure has been adopted during departmental proceedings, 

hencd on this sole ground denovo enquiry may be declared illegal and
ineffc c tive over the rights of appellant.

That i; is a cherished principle of law that where 

done i.a a particular manner, the

k.
a law requires a thing to be 

same is tQ be done in that manner and not
other A'ise.

I. That appellant has 25 

impugned punishment is too harsh.
m. That from every angle the appellant is liabMto be

all ba: I; benefits.
That any ground no raised here may graciously be allowed 

argun'ents. ■ ■ '

years service and th|t too unblemished, therefore the

reinstated into service with

n.
at the time of

% - •V-

. >

J- i

i- '•■V'
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PRAYERS

It i:;, therefore, humbly prayed that acceptance of instant service appeal, the 

imfiijgned order No. 2138/EC, dated 17.05,2021 of office of DPO DIKhan and 

impugned order No. 5243, dated 06.12.2021 of the office of RPO DIKhan 

whiareby appellant has been dismissed from service may graciously be set-

asid ^ and appellant may very graciously be reinstated into service with all back 

berKifits.

Daled: / /2022
i

Your Humble Appellant
:i

AMAN ULUH
Through Counsel

Imtiaz All Khan 
Advo:ate District BAR ASSOCIATION DIKhan 

Mob: 03467847274

Nots:-

No such like appeal for the same appellant upon the same subject matter

has. earlier been filed by me, prior to the instant one, before this Honourabie 

Trlhiinal.

Imtiaz A I Khan 
Advc ;ate District BAR ASSOCIATION DIKhan 

Mob: 03467847274%

■

f
k

■'r.
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Bi:rORE THE HONOURABLE SERVICE TRIBUNAL KHYBER 

PAKHTtTNKHWA. CAMP COURT i )ERA ISMAIL KHAN.
of 2022CM No.

I

In Service Appeal No.. /20: 2

(Appellant)Amaji Ullah
i VERSUS

Inspector Cjeneral of Police KPK etc ..(Respondents)

APPLICATION U/S-5 OF LIMITATION ACT FOR 
GQNDONA OF DELAY,. , !

Respectfully Sheweth:-
• That the above .titled Ser/.ice -appeal is being filed before 
this Honourable Tribunal, and the contents of service 
appeal may kindly be :onsidered as part of main 
appeal. -
That the appellant remained ill due to which the 
impugned orders were not communicated to the 
appellant well in time. Hence, the appellant appeal is 
well within time, I
That there is no delay i n filing the’ above mentioned 
appeal before the Honou: able Tribunal as the appellant 
filed departmental appea well within time, but result / 
order was communicatee:' after considerable delay.
That valuable, rights of th e appellant are involved in :he 
jnain appeal. Hence the appeal of the; appellant may 
graciously be . disposed on merits, rather then on 
technicalities..

It is, therefore, ftutnbly prayed that on 
acceptance of the above mentioned application, the 
delay of appeal may kiri'dly be condoned in the 
light of above submissions!

1-

3-

4-

Your Humble Appellant

Aman UUah 
Through Counsel

XMTIAZALIimAN 
Advocate, District Bar Association, DIK 

Cell No, 0346-7847274

Dated: /04/2022

AFFIDAVIT:-

I, Aman Ullah son of Jamal Ud I in Caste Marwat R/o' Moazam 
District Dera Ismml Khan, the app.llant, do hereby solemnly affirm 
declared oh oath that contents of’tht above application are true ^d 
correct to the best of my knowledge an ; nothing has been concealed from 
this Honourable Tribunal. •

DEPONENT
:•

• 4
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SiUriri' liilud '’/I'lHmiilidli-i'X-.Inx/iacHjr Cv'Km> of l-olicis (t n:huts" .nid
m/iu/- "A'iJ'j! hU’ii'Ccil vij-.mis lii.s/Mjo.icr OcAa'iiicf Police mul ’.lihcrs". clcckl-rcl o)i '.!I.IU.-2()2} hy Otviii^a :-f. '\"/ '^\\

Jw/icicil. Khylwr I'okhluiikihlf''^ /

Kmum PAKmmKimA service tribunal, \%, . / -^1 
CAT^ COUUl' DKRA ISMAIL KHAN.

%^'<Krt7r.-

IS:iiicl> K'oHi'i /h‘sii<id K.'mii, ChiiirDioii, oiKiSdIaJi Uil Din. iMciiihcr
Scivoio Triinina!, CanijiCoiirl O/ini loniiil lOinij:

■.y

A
\ .p^-

BBI^ORIN- ' KALIM ARSHAH KHAN CHAIRMAN 
SALAH U,!> im MEMBER (Judicial)

BS^FvIca Appdfii N'<}Jft9/2{}22

Date of prcBSiiU'itioH pfappeal.....
Dates ofUDai'ing....
Date of Decision..,.

......Oi.04.2022
......21.03.2023

.,21.03.2023

AHian.uHah son of larnal Din caste Marvvatreslderjt of Moaznm, Tehsil ■■ 
& District .Dera Ismail Khan, Ex-Head Constable No.i 017, D.I.Khan. 
........................... ...............-. ...7....... .............................Appellant

i ;0t

Essui
i '
/ 1

Iof IhrJfiie, Khybgr Pakhtunkhwa, Feshawai’, 
2. Regional Poisce Ofru'cr, Dera iymuil Khan.
3= Distrief PoHce Officer, Dcra Ismail IChan

;
\AV

(JUi-spondmis)• » » » • S l: . . • » •

Mr. All Khan,
......For the appellant» ) r * e

Mr, Muliammad -i'an, 
District Attorney • -........ For the respondents• * I r f » • < ? «

$mHm Apimi N'aJ3(i/2022

Date of presematioa of appagl,..,,..
Dates of Mearirigi......... .
OatL' of Decision.......................... .

... = ...,01.04.2022 

........21.03-2023

........ 2.1.03,2023

AIkIuI Tiamaed son of Abdul Msyeed -resident of Thafif Tehall 
iarhaipur Disirici Dera IsmalJ ICtari.
5 1 J ,, 5 j ^ ^ ,

• < A •» <

m' fESTEH

?•

L RaMee, Khyher Pakhtunkhwa, Peshawar.
A UegioFUil PolKeOfiter,'DGraDnmilKhan. ■
3, Uistrki Police Offtcer, Dera Ismail RJian.'

r/v-.-vico’Ci-^O'/”'
1 )

............Uhispondmts).*

0MhJ

«
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;;;::;i::t-"’s:i” "
S^rvce rnhi:<Hil. Cw>'pCowi Dera l.smixl KI>o».

?.■».V

Present;
For the appellant.-Mr. Initioz Ali K-han, Advocate

' Mr. Muha.mmad.TanF. ; 
District Attorney...... .

.'Forthe respondent,:.'• !

• <
OF THE KHfBERA rPEA IS UmEB SECTION 4

pakhtunkhwa service tribunal aci, 
against
I THE UVfPUGNED

m.OSJmi WHEREBY THE
dismissed FROM service nf, 12 2021

2. ORDERS N0.5243 & 5241 BOTH f f „-'rfF
WHEREBY THE DEPARTMENTAL APPEALS 01 I HE
appellants were rejected and 

i. OR HER DA TED 02.06.2022 WHEREBY

amanullah was allowed and be was
REINSTATED IN SERVICE WHILE PUNISHMENT 01 
dismissal of service was fONVEWTED in. 
forfeiture OF TWO YEARS APPROVED SERVICE 
and the INTERVENING period WAS TREATED AS 

leave WITHOUT PAY ■

im.

ORDERS DATEDI7.05.-202I, AND
appellants were

1.m
Tb»usi> *is smite

cQiuwrfed appeal Wo,1^/2022 titled “Abclu! Hamesd varausthig and

Inspeetor Geimral of-Uoltee and otes" avp gotel to be dseidesi as both ave

feats with slight differenec that the revisionregarding ahuost: the same 

petition o.f tlm 

detiided wlhle thui

appellant ot' coarmatsd appeal had not yet allegedly bpen 

the of the appallairt ©f'this appeal has bisa aliowgd, 

therefore, hoth the apphals @80 bs seavenidittly dasided tpgstbsf, ,

, he was psi'lhrmlugAyepufeg iP lh« appsMl of Aiyaffullah
the Hathala Cheak \mt of Foliee Btuilan

m 2.

pie.a.c! (.Constable at

I
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* S.-n’uv Api,w,hNrU!mi)2J mi ■■■Arnovummim-lav Ocmv! vf I'fCi f 

.Kcn-Ke Triliwibl.CaiiiijCMiyl Ocra lsmii! KlKi'i.

Disu-ici Deni Tsinail Khan, when a truck was intercepted at Chehkan by thf

f . Officer (SHO) Police Station Saddar and an FIR Mo.lf4 

dated 03,O4.:^O21 under sections 419)420/468/471/162 of the Pakistan

uggier; that the appellant remained in 

12.04,2021 vide 0D No.5-1;

Station blouse

/

Code against the truck driver and 

quaiter guard for 10 days and was released on 

■that in the meanwhile charge sheet along with summary of allegations

a sm

issued vide No.l593-94 dated 02,04.2021 on two allegatio3is first that tfi? 

appellant allowed a truck carrying'Non-Custoras Paid (NCP) nee bags 

ami seeontl tlmi the appellant was transferred from check post Hatbala to 

Police Station Pahaipur on 02.04,20|1 hut he did not procsed to the new 

place of posting; tliat the appellant submitted reply to the charge shaat th.a.t 

tl'ie truck was not carrying NCP rise as the local paliee failed to Imnd over 

the truck to Ciustoms -Authoritigs and the oo'urt of learned. Addilisngl 

Sessions Judge had also released to the owner vide order datscl 1S,04.20|| 

banded oyar vicis DDNpd9 dated 15,04,2021 (AnneKUie-E); jhgg 

the eiiqtiiry officer submitted report recommending rsduelion In rank tst th?

.which wr)s

;^ji)ps!]ant; that the Distoat Foliee Qffiaer D.LKhan did not iigm@ hi the 

report of the enquiry officer and awarded punishmenl of dumisaal to ihc 

appellant; tlint the appellant filed depaffinental appeal to respaadent No 

who ordered de novo enquiry vide orderNo,3]99/£^® dated 28;O7..202k thti.i 

after the de novo enquiry, the Eegionai Police Qtfioer DdoKhaa iqijeted'ths 

vide order Ho32A^ dated 06,U.202lkthat the appeJiant.ladgied a

"i
i.-tr 1

appeal
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ScrvKv /l!>p<!ak’M<iJ0,:/Q0^2 '(iiloci ' Aiunrn<lhh~v‘i-liisiKt.:ioi' (ifl'teiol nf Polii:i: uiliers ' mcJ Na.3!^&2l>i2 
ihlct! "A/kIiiI vh/v.-iw InaiKcii^r Cenct-ai <)f Police and olhci’S'". decidai on 31.03.2023 hy Dii'islon
De.ncli i:ni!iifi.<in{;' k'iilini Ai'sliod Khan. Chairnuin. and Solah Ud Din, .W<viiy7i?/', Judicial. Khy/’cr I'tihhlunkhn-a 
Hun'icc'J'l’ihinial. C.oiiiii C.ouii 'Deio hmad Khan.

appej:il i;hnt whs loot deoiled, -which-was, however, received during ihe
t-

' . • 4-;.'

pendency of' the appeal and the ^appellant Hied an application Ipr filing

ajviended incmoi-a.ndun.'i and grounds of appeal, which is allovvecl tG^.-',y apd
\\

instead of filing amended appeal,ithe order passed in revision petition w-'as
!

dii^ectcd to be eoMsiclei-ed as part of the appeal as the appellant is phm

/ .

chailenging the same

Tlio Pacts of the connected appeal Nq.336/2022 are that he was pQStprj3.

as Constable at Police Check Post Tariq Shaheed of Police Station Saddap 

where a truck., allegedly carryin.g nan^-custorns paid i-tpms, was intfid’cept^^fi £||. 

Chehlan by the mO PS Saddar.and FIK NoJ64 dated OS.Q4J021 urid^r 

sections d 19/420/468/421/162 of the Pakistan Penal Code was registered,; 

tl'ja!; die appellant .remained in quarter guard % ten days and was released on 

12414.2021 vide DI) that in the meanwhik) a charge sheet along with 

summary of allegations was issued'vide MoJ,S-99'^1600/H.C dated 03.04.-2Q3] 

charging the appellant with tfee-'allegation tliat cheeking the call ph^nc of'
•' i •

smiiggler/accuscd Jamal Wa^ir had revealed that he was in CQininyriiSiMiori 

with. appeiU-nt to pass truck leaded with NCP items tbriuigk CP Tarki 

Shaheed uncimeked; that the appellant was transferted to .Police 

Khaisorc vide ()B No/f/d.datcd 02,04.2021 hut he tailed to obey the orders 

dphberatcly; that thy appaljun!; submitted Fcply; that artor an enquiry, th!| ' 

□istrict !k)iice Otpccjc D.LiCham awarded pumshinoni of dismissal IVagr 

service to the appoHant; that the ^Ippcllartt filed departmental appeal to the 

Regional Po!ico_Dffmev (EFO) D.LEhan, who ordered do novo enquiry yjd;;i 

order NQ.3200/fig dated 2S:O2.2021; that aftcpthc dc novo enquiry, the RPO

-

cf
'!:■

ti:
IV.

f.V
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•iV'Tiw /(///^:•«/A^''J.-5'?^'^•^'5l^’■//V/t■<^’V^r»<^/l)///fl/I=v,tWH.7^f(^Vpr• Oumm/ of l><\Hca mh^rs" and Hii.i36p,fl22[
lii/cel "dh/Jiil llafiieet/ .\'(^n\i.-! In.'^pK/or Giiiiiinil of Po/icc iii'd nilw.rx’'. decided on 2/.fl3.2023. hy Division 

coiiiprhii'y, KoH"! Ar-dniil Khan. Chriirnifin. one! Sahh Ud pi‘\. Meoihsr. JnJiciol. Khyher Pcikhnmkn'yc'f^
^eixicv Trihimal.Coiiiii Coiirl Oivo Imejil Khun. ' f !.

D-I.K.han, vide order bearing Enclat No.52dl dated 06.12.2021 rejected the 

appeal; that aggrieved o.l; the same, the appellant filed revision potitlDn'to^ho
V

Inspector Goner-ahof Police, Khyber,Pakhtunhhwa but no action was, taken, 

compelling the appenimt to file the sonnepted appeal,
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On receipt, of the appeals and their admission to full hearing, idjpl
* •

msponclerns were summoned. Respondents put appearance and contested the
. ■»

appeals by [ihng written replies misi.ng therein numerous legal and .fmtudl

objections. The dercnce setup was a total denial of the claim of the appellant

however, no ypecific deniai was mad.e in the replies of the two appoals.lt wa^

mainly contoncied iJiat the appeals were badlybarred by time; that that the

links of tho ■ appellants'wnt^e established through eoH pheme data; that the
r

rgcommem.la.tio.n of the enquiry, offisir was not binding ttpon the epn^pefont 

aulhprily.

4,

)

5, We have heard learned counsel 'fbr.iho appellants and leawd 

AUarngy Ibrihoreapondcni;^, ' ■

The hearinKi eounsnl &r the appellants KoUemUHi the facts apd
" ■■ ■ , ’ I

' ■ 'j
grounds domiled m th^ memo anel'grounds of the appeals whib the bamd-J 

gistriei Atiamuy controvDrtcd ths by supparting the impngnad ordfp-:

7, ' 'f\\Qm iirp mo same aibgfitions on both the Mpp^llanU. One is fhat i 

i''kk:k carrying noncustom paUi itsms was inieroeptsd at Chehkan by SHO 

Su-ddar; that upon enquiry, it came to gurfagediiat the said NCf* items vvem 

owned' by a renowned sniuggiev famal Wapir; that upon ehccki.pg cellphone
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Sa-ricc A,>,a^lsN,,5<m2QV >ijlc;l CMl f Police cf

,Vc'/ r/cc- Tritii'iipl. Coi'ip Cnuri Dgi'ii l.wiiill Khan.

communioation wit'h • tkfof said smuggler, it revealed to he was in

both of tire appellant let the truck go unchecked through tbei^
■•v

V
/ appellants and

. respective check posts Hathala and Tarsq Sbaheed. I he second aiiegatioti 

that the appellant Amanullah was transferred to Police Station Paharpuiwas

anti the appellant Aladul Plameed was transferred to Police Station lOrd 

KJiaisore vide OB No.676 with directions to report at new place of posting 

immediately but they- deliberately did not obey the order \vith malafltjc 

intention. During the initial enquiry conducted by Alamgir Khan 

Paharpur, the appellant Amanullah the allegations against him were-proved 

and he was awarded major penalty of dismissal Irom service but dui'htg thp

dc novo enquiry by Pa?.a! Rahim Khan SDPO -City Circle conduetef] on the 

order oFiflK) i:);i.Khan,. the appellant Amanullah was though found guilty of
'i..

relations wiih the smugglers and the redustion in the pumshmenl;
■ i

resammended bid even then his appeal was rejected by the RPO D-hKharu 

The ICP KP, however, reinstated the appellant in service and his punishnasut 

of .dismissa! from service was converted hito forfeiture of tw'o years 

approve-rl service .with treatment of -intervening period as without pay. 

-Similarly, the same pmeoedings were held in the ease ofthe appellant Ahdui 

Ha.ineed but-the Qitquu'y'OfflGer ofthe de novo enquiry FazalJkahintKlipn 

SDIK7 City (hrcic, tltoiigh -held the appellant Abdul Ha.mecd responsible'lor 

haN'ing contacts eslabli^s.hcd with the smugglers yet recommended permanent 

stoppage of i.w'o increments,. However, his appeal w'as also rcj-ccted and by 

il'ic time appr.a.i was fded Ivis revision petition preferred to the IG'F KP w'as(L

not responded. In the siatemetu record during eaquii'y: the appell|ri]:
V.,
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,i,k,i -aLi ih,m',:,i „//>«/,„■
bL-arh c<>mpnK\ns Kalii" Ar.shcn! Kliaii. Ckiinmn. mtlScilah Uo Dm. h^Dmocr. Jituicu , .) ■
iS'cv'V'c'i? Trihiiiuil. Camp Conn Dc.ra Isivail hban.

Amanullah all-eged that because of polio duty there 

Tor checldng at the olteck post apd that was why the thorough checking co'uld 

not have been made. As to his transfer to Police Station^Paharpur it yiat; 

contended by the appellant that the officer who had to replace him had not 

arrived at the check post,' therefore, he could not leave the check post 

without pi^opcr handing^taking over the charge.

*i
■a

\4

i,uionly one constafir,.
;■

was/

i
t

posted at Police Posi:It is found that the appellant Amanullah 

I-hvdiata from where allegedly the truck containing non-customs paid ifetns

was8.
1

had passed unchecked and the appellant Abdul Hameed was posted at Police 

Check Post fariq Shaheed. The appellant Abdul Hameed in his statep'ient 

recorded during the enquiry stated that on the day ol occurrence he, on 

03.04,20ai, Ite was on polio duty and after polio duty at about 1330 hours 

back to perform duty at the check post from 1400 hours to 1600 hpupi 

av)d during this time no truck, qt vehicle had passed uncheek^d un|l^ as 

regards truck No^PKAdiS that had not passed during his duty hours, 

regards his transfer order, he alleged that the Moharrar Staff had not 

informed him ahnifAbe same

came

*

Main allegation against the two appellants is allowing the truck
1

caiT-ying noiv cu.si.oms paid Items. This allegation is not tenable'for tnapifeid
; . ' i

reasons.' Firstly except the non-custom paid rice no other item was alleged Uj 

be in the truck.. i.A-avinjj pslde the question whether or not the rla.e was an 

import item on ■whieli custom duty is levied as that is quite irrelevant for 

decision of th.ese appeals, tfe undisputed fact is that the alleged non^custom

9.

;

paid rice, allegedly cariied by the truck Nq,PK,T43E, was newer handef overa'l
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Sirwv ■'.-i.-,i(tj»i,7«/t-;t'i./jMyj?c/o^ C.(m>:i‘l of !’aik<i i/iba^s ^
ii//e<i‘ ■Ahfhil Ihiiiicvt/ versus insiKOon General of I'olira am! clhers". ■kcMled on 2l.li3.yi'.2i by IMisw'i 
Haidi cmij'» !sinr. Ka/in, Ar.iliad Khon. ChainnaivimdSalab Ud Din. Mamhcr. JudidaL bhyhcr Ihikhiunkinm 
A'en'/tv' ‘ri'iltiuHil. Oiin/i CunirDe.ro Jsiiiail biian.

to the Customs Authorities rather that-was released to the owner by oi’dinai=y
:

whicli u.ndi%juted fact belies the allegations of allowing a truck 

carrying non-c-ustbrn paid items toipass through the check posts unchecked', 

wliere the appellants were posted; When the itenis along with truck we|ie. 

returned to the owner, then it can safely be held that those were not;being 

carried by uni awful means holding the appellants liable for the same. As to 

the non-relinquishment of charge-and non’joining flie nev/ places of postings 

of tlie appellants, they had sufficiently explained the same and their stances 

taken in'their statements could not be rebutted by the official respondetds= '•

>■ •

/

• court,

.X

Thcrolbrc, the punishmgnt aw^arded to both the appclianfs were 

justified hence not susiainabie, As a I'csyltanf consequence, vye allow bpib 

the appeals anrl set aside the jjymjhmcAts awarded to both the appellantkby 

directing the j-espondents to reinstate the appellants from the date of, 

di.smissal along wiij) all consequential benefits.We direct that the costs of the 

appeal shall follow tlie result: Consign:

10

Profu/unmd in apmi €aMrf at Bara ImtiH Klim (in(l;^hmi mtfyr 

our hatuts mu! tfia mil qf iiie Trilnmal an. thin ^B'day ofMarcdi, 7iQ2l{
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KAUM AmiiAB KHAN 
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Camp Court D.LKhani i-,
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Gaiup Court Dd.Khan
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