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Court of

implementation Petition No. 336/2023

Dale of order Order or other proceediri{;;m\nﬁl_ﬂ ﬁlqn(.t'mofjudg( -
proceedings ’

25.05.2023 The execution petition of Mr. Abdul Hameed

submitted today by Mr. Imtiaz Ali Khan Marwat
Advocate. It is fixed for implementation report before

touring Single Bench at D.l.Khan on

Original file be requisitioned. AAG has noted the naxt |

date.
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- By the order of Chairman
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REGISTRAR




BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR, CAMP AT D.L.LKHAN.

Implementation /Execution Petition No...’b.f?.é. of 2023. o
In Judgment dated 21/03/2023 in Service appeal No. 536/2022." -
' - | | :

. Abdul Hameed .......... Petitioner /Appellant

VERSUS _
Inspector General of Police etc ......... Respondents
INDEX
No. | Particulars Annexure | Pages

1 | Grounds of. ‘Implementation

/Execution  Petition along| ' I,,S
with affidavit. ,
2 Copy' of service appeal A LI’ o
3 |Copy of judgment dated B o
121/03/2023 ' -8
4 | Copy of application ~ C /q
5| Wekalat clame o | zoJ

Your Humble Petitioner

- (Olmed
Abdul Hameed
Through Counsel

Dated;>¥ 05/2023 | .-
: - Imtiaz Ali an Marwat
Advocate District Bar, DIKhan,
Cell#0346-7847274.
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR, CAMP AT D.I.KHAN.

Implementation /Execution Petition No..gfé.;. of 2023.

In Judgment dated 21/03/2023 in Service appe,al No. 536 / 2022.’,::

Kh\ ‘her § akhtukhwﬁ
Service Tribunal

Dizey No,'—g E ¢

l. ' | Datcdﬁ%@/j o
Abdul Hameed son of Abdul Majeed Resident of Thal, o

Tehsil Paharpur District Dera Ismail Khan, Ex-
Constable No. 1373, DIKhan.

R Pétitio ner
. VERSUS

1. 'Inspector General of Pollce Khyber Pakhtunkhwa
Peshawar.

Regional Police Ofﬁcer DIKhan.
District Pollce Officer, Dera Ismail Khan. R

............. Respondents

 IMPLEMENTATION PETITION/ EXECUTION
PETITION _OF  JUDGMENT  DATED.
1 21/03/2023 IN SERVICE APPEAL NO.
536/2022 WHEREBY THE HONOURABLE
SERVICE TRIBUNAL SET-ASIDE __THE
PUNISHMENT OF DISMISSAL AWARDED TO
PETITIONER / APPELLANT AND DIRECTED
RESPONDENTS TO REINSTATE APPELLANT
[ PETITIONER FROM . THE DATE OF
- DISMISSAL ALONG WITH  ALL
CONSEQUENTIAL BENEFITS AND THE
INACTION ON THE PART OF RESPONDENTS
TO COMPLY THE JUDGMENT. |
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My

'Respectfully Sheweth:-

Brief facts of the case are: '

That the present petitioner lodged a service

-appeal No. ,536 /222 against impugned order No.

878 dated 18/ 05/2021 whereby present
pet1t1oner / appellant was d1sm1ssed from

SCI‘VICC .

‘That the Honourable Service Tribunal accepted

the service appeal vide judgment dated
21/03/2023, set aside ‘the impugned order of

dismissal from service and d1rected to remstate

'the petltloner / appellant from date of d1sm1ssal

with all Benefits / consequent1al beneﬁts Copy
of service appeal is enclosed as Annexure “A”

and judgment dated 21 /03 /2023 is enclosed as

B Annexure “B”.

That the petitioner / appellant submitted an

application along with copy of judgment for

| implementation ya “compliance, “but the
.‘respondents are reluctant to obey the directions

so far. Copy of application is enclosed ‘as

Annexure “C”.

That the petitioner has no other remedy, but to

file the instant implementation petition.
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- 5. That counsel for the pcﬁtioner / appellant may
kindly be allowed to raise additional grounds

during the course of arguments.

~ In view of the above, it is, therefore, most
respectfully prayed that on acceptance 't'his
petition, the judgment dated 21/03/2023 in
Service Appeal No. 536/2022 may kindiy be

~ got implemented to ensure the justice.

“«

Your Hlimble Petitioner

m&mﬂd
| ‘Abdul Hameed

 Through Counsel

Dated;}y/05/2023 o _ 42

Imtiaz Ali Khan Marwat
- Advocate District Bar, DIKhan,
Cell#0346-7847274.
AFFIDAVIT:-

'I, Abdul ,Hameed son of Abdul Majeed Resident of Thal,

Tehsil Paharpur District Dera Ismail Khan, Ex-Constable No.

1373, DIKhan, the petitioner, do hereby solemnly affirm and
.. declare on OATH that the contents of the same are true and

correct to the best of my knowledge and belief and that
nothing has been concealed from this honorable court.

Olameedk.

Deponent
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Service Appe al No.

‘ Abdui Hamer:: 1s/o Abduil\/!ajeed ‘
r/o- Thafal Tensil Paharpur District DIKhan .

PESHAWAR

5 35 /zozz

EARA
‘t'r& SR 4

. ,PSCORE THE: HONOURABLE KHYBER PAKH'] UNKHWA SERVICE TRIBUNAL ‘

' hn A .

;o /2022

¥ (Appellant)
Versus X
_1. !nsppctor( neral of Police, Khyber Pakhtunkhwc:‘ Peshawar
2. Regional Police Officer; Dera lsmail Khan. ‘ : .
3 District Police Officer, Dera Ismail Khan. i ...(Respondents)
" INDEX -

S.No. Desifié'ip,tion of documents | Annexure Pages
1 Me:'r{o: of Appeal - 1-4
2. | Affifavit | - 5
3. App lication for condonatlon of delay - Lk 6
4. | Copyof FIR B A 7

5. | Copy of DD No. 55 dated 17. 4.21 B 8
6. Co,:s of Charge Sheet & Summary of - C 9-10 .
Alle z:ation S : .
7. ~Cory of Punishment order No 878 date D. 11
‘ 1181 b 21 :
| Cory of departmental appeal ; ‘E 12
Co; v of RPO DIKhan order 5241/ES date i F 13-14 -
. 06.2.2.21 rejecting departmentai appeal ' , _
10. {wa \alat Nama - 15 -
' /_ o L ) - -' You‘r Hdmbale Appellanf
_ Abdul Hameed
' “Through Counsel
~ : : b s
Dated:

: imtiaz Ali Khan Advocate




© Abdut Hammd s/o Abdul Majeed -
_-r/o Thafal, T'zhsil Paharpur District DlKhan o

“Service Appeal No. _g-ié /2022

” -l B

/ FORE THz HONOURABLE, KHYBER PAKH" FUNKHWA SERVICE TRIBUNAL

- | PESHAWAR

-

..{Appellant)

Versus
1. Inspector Gneral of Police,'Kh'y'bér Pakhtunlgh?va, Peshawar.
2. Regional olice Officer, Dera lSmail Khan

3.- District “olice: Offlcer Dera Ismail Khan ' ...(Respondents) .

. AF'i’EAL'U/S 4 OF THE KR'SE’R%&*TRI-BQNAL ACT 1974
AGAINST THE IMPUGNED ORDER NO £78; DATED 18. 0521
OF DPO DIKHAN WHEREBY APPELLANT WAS DISMISSED-

- FROM SERVICE AND AGAlNST lMPUGN D ORDER NO. 5241,
DATED 06.12.21 WHEREBY THE DERARJ MENTAL APPEAL OF
: AF’PEL’L'Al\l;T?_WAS REJECT.ED.":fORi-NLC)".G(;‘bD GROUNDS |

Respectfu‘l\/ Sheweth:

That the appellant is. naturally” bonafu e cmzen of Islamic Republic of

\l'

" Pakistan and haxls from respectable famtl, of DIKhan.

_ g 2.7 That the appellant was appoynt_ed,as_-. Ccnstable in Police Department on

127.7.2007 and performed him duties with full zeal‘vand devotion to the
satisfaction of h|s officers. . ’ ' ;
Thvx appellant was posted at \hecl«post Tarlq Shaheed of PS Saddar a |
Truck carrymg al‘egedly Non-Cus stom Pald items was mtercepted at
Chehkan by SHO PS Saddar and case F’ R No. 164 dated 03.04. 2021 u/s -
-419/420/468/471/162 PPC was register =j Copy of FIR is Annexure ”A”

-
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* denovo endu'iry vide order No. '3'200/'EI" i,"'_dafte-'d 2‘8.07.20.21.‘

- Peshav.ar Respondent No.1 for setting "a.s{id‘éf’i-mpugnéc_i

‘appellz-a order but no action yet taken Wfth_i{} t!rj'e'pf'esc

Cheirkan by SHO ps Saddar ahd case FlfR,No. 164, dated 03, '

419,420/468/471/162 PPC was registerec, Copy of FIR is Arinexure “4”

That ippellant remained in qurter guard of Police Lines, DIKhan for 10 days,

and vas;released on i2.04.2021'9'1de'DD_ ;‘Jo'. 55, Hated"-iz..04.2021, Copy of

which is Annexure “B”,

that i dpeilant was transferred ta PS ,.Ki_rri'?’fi(haisore vide OB No. 676, dafed

02.04.2021 but failed to'obey the o'(deré o

is Aniyexure “c”,

That sap'pellant submitted detail reply deny;i?ng the allegations.

That zfter so-calléd enquiry,

punisiiment of dismissal from service to a.b';fl.eil‘ant.‘ Copy is Annexure “p”, .

That dhpellant lodged departhnental_ 'app'e{:,l to RPO DIKhan who ordered

Copy of appeal

is Anncxure “”,

.eﬁq't"j‘jriz/'kfmdi'ng report 1o RPO DiKhan
for pe:-‘usé!and orders. ) w -

That [P0 Dikhan svubmitted- denovo

That R*0 DIKhan vide order bearing No. 57

receive.d to appellanyon 2“?_.-12.2021.'Cb'g' y vi;g'An‘nexure “F”.
That fecling aggrieved appellan

t lodged a i avision Petition to the IGp KP,
dismissal order and.

ribed period, *

That apoellant has no other adéqﬂa’téi_:p_emigdy,eXcép

Service Appeal‘in this Honourable
alia. s

l?“berately. Copy of charge sheet

ARegpondAén:'t"No.B DPO D]K'han awarded -

41, dated 06.12.2021 rejected -

- the de sartmental appealof appellant 3thrbu';fh Stereotype order, which was -

t to file tHe‘in,s‘tanjt

Tribnal.on.the following grounds, inter- -
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- That t"ie impugned dlsmlssal order is unwarranted |llog1cal and against the :

¥ VPN
A

That irnpugned dismissal order dated 17. 0‘ 2021 and departmental appeal
order dated 06.12.2021 are against the Iaw facts norms of justice and

material on record, therefore not tenable. and llabie to be set-351de

, rules therefore not tenable in. the eye of la N.

That the appellant has been condemnad unheard and as such the

impu ned order are heavmg no legal sant tlty, therefore liable to be set-

' asade‘

-~ =

‘That t1e Enquiry Officer conducted enquiry in slipshod- manner and failed to
appr: ,_|ate as to how it was made possrble to smuggle the rice from

Afghanistan passing the Truck through ‘heck posts of Army +Pohce of

South Wazmstan Tribal Dlstnct and Dlst ct Tank unchecked The enqurry‘

repcrtis srlent

That the enquiry offlcer also fatled o appreuate the order dated |

. 15.04.2021 passed by Addl: Session: Ju:fge DIKhan for-return .of case—
progerty to- accused which negate the el‘r ment of smuggling. .

That the appellant has been pumshed on basrs of hearsay evsdence There is

not an iota of proof during enqunry about the so-called smuggler. That a

Truck of so-called NCP items has not reached to the CP Tariq Shaheed and

was intercepted at Chehkan.

-

That when the case=property rice is not established as NCP, the allegations '

of links with smugglers is void ab-,i'ni'tfo_.

That the 2™

allegations of not obeying, the transfer orderis also after-
thought L T . | .

That Respondent No.3, DPO DlKhan fallr=d to. pass any order upon denovo
enquiry, hence whoie proceedmgs are n: |II and vord

That no proper procedure has bern adopted durmg departmental

proceedmgs hence on this sole groum denovo enqurry may be declared ~

zzaland lneffecttve over "the- rlghts of . ppellant

i
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f That itis a cherished pnnc1ple of law that where a law requ1res a thing to be

.donein 1 part|cular manner the same is to bn done in that manner and not

/ ; i_-: L
; other\Nl ) i : S : .
f,/"" I That ap cellant has’ 15 years service and th t too. unblemlshed therefore RN
the |mp1gned punishment is too harsh % ‘

m.  That from every angle the appe!lant is llabll’ to be relnstated into service

-with all ; lackbenefits : o S

o - ;o

n. That any ground no- ralsed here may graaously be allowed at the time of -

argurne “ts.

PRAYERS

It is, th.erefore, humbly prayed that acc‘eptance—-of instant service appeal, thé
' impugied order No. 87‘8,' dated 18052021 of office of DPO DlKhan and.
impug1ed order No. 5241, dated 06’12 2021 of the' office of RPO DiKhan

where oy appellant has been dlsmlssed frorn service may graaously be set-

-

- aside :ind appeltant may very gracuously bv remstated into service WIth all

' back Eenefits.

‘Dateci: - - ‘uour Humbale Appeilant
) - {ﬁmééﬂg
- -: . - Abdul Hameed

- Thr.ough- Counsel,

' . T s g ' tﬂ/ .
‘ % : L o TR S lmtlaz All Khan Advocate
Note - I T

No such like appeal for the same app =Ilant upoen the same subject matter

has earlier been filed by-me, pnor to the untant one, before this Honourable
Tribe nal. ‘ |

e
N .

- R
[

‘ S 'Advgé‘a%v./



ORIE THE HONOURABLE SERV{CP‘ TRIBUNAL KHYBER
PA]«HTUNKHWA CAMP COUR’I‘ DERA ISMAIL KI-IAN
Service Appeal No : /2022

Abdul Hameed ...;;...';s.Q.;’.._...;.Appellant)
' VERSUS - ;
In. spector General of Police KPK e1 (Réspondents) _

-AFFIDA’VIT :

I, Al)dul Hameed son of - Abdul Mzjeed 'R/o. Thathal: Tehsil
Paharpur District Dera Ismail Khan, the appellant; do hereby
solemnly affirm declared on oath that contents of the above
Appeal are true and correct.to the best. of my knowledge and
nothing has been concealed from thlu Honourable Trlbunal

(/@@ﬂﬂé é&é |

DEPONENT

a0



#FORE 'THE HONOURABLE SERVICE TRIBUNAL KHYBER
/" PAKH'ITUNKHWA, CAMP -COURT DERA. ISMAIL KHAN,
CM Ne. § of 2022~ © T T ‘

In Ser “ice Appeal No. . / 2022 .

e

| Abdul Hameed ............ «....(Appellant) |
S - VERSUS ~ ..©
N . Inspisctor General of Police KPK etc'..{Respondents). . S
HPPLICATION U/S-5 OF  LIMITATION ACT FOR .
(.ONDONATION OF DELAY. S , R
' 'Réspeétful}. i-Sheweth:- ‘ x o s o /;’/,
| 1- That the above titled Service appeal is being filed before. -
this Honourable Tribunal and the contents of service
appeal may kindly be consicered as part of main.
appeal. C T
2.

That the appellant rér_nairied il due to which the
impugned orders were not communicated to the -
appellant well in time. Hence; the appellant appeal is
‘ well within time. " CoL
-3 That there"is no delay in filirg the above mentioned
» appeal before the Honourable Tribunal as the appellant
filed departmental appeal well within time, but result /
order was communicated after considerable delay. " |
4- . That valuablé rights of the appellant are involved in the -
main appeal. Hence the appeal of the appellant may.
graciously be, disposed on’ raerits, rather then.on .
-technicalities. e ' _
" It is, therefore;, humbly prayed that on
acceptance of the above men:ioned application, the
delay of appeal may kindly be condoned in the o
light of above submissions. i

o
-—

’MWM - o | Your .Tj-‘-f?:qmble Appellant

e -Abdu. Hameed
ivated: -« /03/2022 . ~Throv gh-Counsel
IMTIAZ ALI KHAN .
_ - Advocate, -Dera Ismail Khan. -
AFFID\VIT:- - e -

I, Abdi:| Hameed son of Abdul Majeed R/¢ Thathal Tehsil Paharpur "
Distric Dera Ismail Khan, the appellant, do hereby solemnly affirm
declare :l on oath*that contents of the above application are true and
correct ro the best of my knowled

. ] ge and nothir g has been concealed from
this Hcrniourable Tri}g\ﬁ'ri’al, : s .

g,

DEPONENT
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s(u:m;,:.:,, ety dppnalsiv, SGGIR tuled " Amandicdiys-liapeetor Geneeal of Police & oihers™ and No. 53()/4’022}
- st Abdad Honceed varvus bispecior Gelwral-of Pollee ond o

Vo dysided an 21032023 by Devsige
¢ Kodier Avshad Khon, Chuumuu and Salah Uid Din, J\frmlra: Juddiciol, Kiybor l’aUmmM'/ . ',

- w u

: '..;" - et e ('mu[ I‘I’I‘(t Ismiatl Almn
R «
‘h

K;’t‘!“;’ SER. i’/’ i&'ﬂi UTHKHWA Sli RVICE TRIBUNAL,
Camr €O UR’I 1)1 RA 18 MAIL KHAN,

BEFCGRE:  KALIM AMHA D KHAN .., CHAIRMAN Saaci
- SALAHUD DIN - MEMBER (Judicial) B

Service Ap])({{;l No.569/2022 ' —
Date of (.1 resentation ofqppcal ceenen01.04,2022 o
Dates of Hearing. .. ] .03.2023 o
Date of I.)(,Cl.%l()ll.........L',.;.:...,,,f..‘....,...,.z £.03.2023 .
Amanuilah son of Jamal Din caste Marwat resident of Moazam, Tehsil -
& District Deva Ismail Khan, Ex-Fead Constable No.1017, DL K han.
e b e i e A ppellant
) .
Lo Inspector General of Police, Khyber Pakhtunkhwa, Peghawar, / o
2. Regional Folice Officer, Dera lomail Khan. : N Vad
3. District Police Qfficer, Dera lsmail iKhan :
LR R NSRS EEREEE RN NN ct-(q-¢4»r1;-plnco~--gq:gutn*aynnoq--;onlcwe-o.an(}f(’&i)()tl(lﬁl?tb) )
Pregeni; ,.
p. tmtiaz Al Khan, X ‘ )
AGVORIIR. s o Por the appellant,
‘ _' Mr. Mubgmmiad Jan,
RIBIACE AUOMEY oo For the respondents
Fervice Appeal No,536/2022
iate of presentation of dppeal........,....,..01.04.2022
Dates of Plearing, .ooooviviinn, HI 0> 2023
Date of !Z)c;zcif;:ion.,.,.....,,..',,.1.,,!.,.,..,..,.21 £3.2023
Ahdyl Ebi:’mtd $08 Q! Abdul Majeed rcazdcn! af Thatal, Tehsi} .- . .
ld?muw: District De;,,.m nail Khan, : . T
3;!!54!!!.’#9'(?-gse,!'if'l#!,g!le!l!!-\.‘:tlt&ﬂ-?-!!f!lGP!{?I!P!!i’(lEE&dﬁ*»::s'\/![jljgfllfjl'.&f
- | besrro
e . &’i 2480 etnd
. ~.w;44-s‘ ’
1 dnspector Senrul of Police, Khyher P u{:.l;-ztur;i'kh\'-va, Reshawar, I
b § 4’; b bR v 4 REET ) t“‘ D A
ey <. Ramonai Police Officer, Dera Ismail Khan, i Kbt
v 3, a,)z_a:s:-wi Police Citieer, Dera Tsmwall Khan, T
0 ) td‘ngt:_akz-_O:x"axsi!;ﬂg.y;.varn!tvtteagvrc:lt‘lngz-;n--a:n;_:‘;tv»gttunes4{I"?#b:/}ﬂ[l‘{ﬁfffs}
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;’ Service flm.'y,;iv'.v‘:\’n,.in');'__’u)‘z ilied * dmamidlalvs-fnspector General of Poalice & athers” and Nn-ﬂﬁ/,}_’({ﬁ -
: i sitlead > dbdul Homeed Versns Inspector Ganeral of Police and, others “ decided on 21.03.2023 by Division

Bench conys fsing Kalin Arshigted Khen, Chairaan, and Sulah Udd Din, Member. ndiciat, Khyber Paklmukinea
Sapviee Tribnned. Gomp Canrt Dera Isimit Khan.

- Presgent:

Mr. lmtiai Ali Khan, Advocate...:... s For the appellant.

. . 15
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Mr. Muhammad Jag, .
[HSLTCE ATLQITEY +ooeerrenrrensrrnzrnersers SO

APEER

APPEALS UNDER SECTION 4 OF THE KHYBER

PAKHTUNKHWA  SERVICE  TRIBUNAL ACT, 1974

AGAINST - . f _ o

1. THE IMPUGNED ORDERS .DATEDI 7.05.2021, AND
18.05.2021 WHEREBY THE APPELLANTS WERE
DISMISSED FROM SER VICE

2 "ORDERS NQ.5243 & 5241 BOTH DATED 06.12.2021
WHERERY THE DEPARTMENTAL APPEALS QF THE
APPELLANTS WERE REJECTED AND

3 ORDER DATED 02.06.2022 WHEREBY THE REVISION
PETITION  FILED ~ BY  THE APPELLANT |
AMANULLAH WAS ALLOWED AND HE WAS
REINSTATED IN SERVICE WHILE PUNISHMENT OF
DISMISSAL OF SERVICE.WAS CONVERTED 1 e
FORFEITURE OF TWO YEARS APPROVED SERVICE =
{ND THE INTERVENING PERIOD WAS TREATED AS ‘ -E
LEAVE WITHQUT PAY o

| CONSOLIDATED JURGMUNL . R AR

KALIM ABSHAD jﬁg};{c@» gggmwwm Through this single judpmeit
this and conngetsd appeal NOSBWQZJ« titled “Abdul Hameed vemu
Ingpestor Gensral of Police ang others” arg gaing to be decided as both are
regarding alp;ést the same fagls wiﬂy slight difference that the revision

3y

petition of the appellant:of conngeted appeal had not yet allegedly been ‘
desided while that (he of the appellant of this appeal has been aliowsd,

AT ;:sm;}"-w!fsfw@z hoth the §11221-32331§ ean be sonvenlently degided together,

)
W h Cix 1]

Alrr = Agonuding lo the appeal of Amanuliah, he wag parferming thy duties
&:mﬁ“iic(: !:I:It:::;:::"“ » ‘ l - ‘
.’r_\g (ST AT PPN i Qf I.l

ead Constable at the Flathala. Chegk pest of Police Statien Kulach

-
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Serview Appeialao. 30972022 ritled “dmapudiah-rs lmlm tar Gengral ¢ f Palice ¥ aibers” and Na 33642022 '
titled " Ahiul Havee: o versus Inspecior G Generul uf Police and others®, decided an 21.03.2023 hy Division
Bench camprising Kedim Arshad Khan., Chairan, and Sulah Ud Din, Meniber. Judicial. Khyber Pakhtinkhwa
Service Trimad. Camp Court Dera Ismail Khan,

District Deya Tsmall Khan whc,n a truck was mtercepted at Chchkan by 1hw
- ‘:

Station House Officer (SHO) Police: Station Saddal and an FIR No. 16

/ dated 03.04.2021 under sections 419/420/468/47]/ 162 of the Pakistan Py .,;\:l’ :
Code against the truck driver and a smuggler; that the appellant remaihea .'m' |
'qmrter guard for L0 d'nys and was released on 12.04, 20“1 vide DD No. 5). |
that in the maanwhile charge sheet along with summary of allcg,cmonb vh |
issued vide No.1593-94 dated 02.04.2021 on two allegations first that ‘5551(;:
appellant allowed 1_ fruck. carrying Non-Custorns Paid (NCP) rice 87 Ld‘—’,"
and second that the appellant was tr.amsferréd from chock post .|--Ia.f.:l;a{a:t,0
Police Station Paharpur on 02‘04,;202.1 but he .di,ci not prosced 1o the new
place of posting; that the appellant submlttcd reply to the charge slmel that
the truck was pat carying NCP rice as the loeal poliee failed to hand over

the truek to Customs Al:athor.iti@s,and the court of le.eutnf;c;"l Adgli}imia

Sessions Judpe had also released to the owner vide arder datcd 15.04,202.

which was handad aver vide DL!NO 19 dated 13.04.202] (Annsﬂ;i,zm—b)1 i‘p
‘ the enquiry officer submitted repest muonmwudmg reditction in rank lQ lhg
appsllant; that the Disteict Police Qfﬁcer D.J.Khanp did nat agr@s;.‘ﬁi;n' the
vaport of the gangp.ri"vy o:ﬁ”}e@r and awarded pu;ﬂ;isl:umgm'c)‘i’ dismissal to ths;
appellant; that tﬁc appellant filed departmental appeal to :=ss;p£m.ctl@1:rt NQ’;
who ordered de novo enguiry vide order No.3199/ES da_i;é:d 28:07.2021; i..l';'?;,;;it
after the de novo .canu,ivy, the Regional PQli@@Qfﬂ@é}f 0.1.Khan N,:lf‘ﬁh(ithﬁ
appeal vide order No0.5243 daied 06.12,2021; that the i!jppell;;i_nt 1@(_1@@& a

revision pelition to the lnspeeter General of I«’Qii@@;‘;gspanmnf Bo.1 im e

. setting aside the impugned dismissal and appellate avdeys but Il ({ling of th tha i

qvw/ 1 e
) 3 - 'tU '\h YRy

' Teibs ot e I i 4
""’h Avvese- ' R t ’ig b
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Semspgn /l/)/rnlaNn.' $:9£2022 titledd Aumnul’hmnn hispectgr: General o fJ Police & others” and No.J36/2022
titied “dhiil Haeed vergus Inspector Genergl of Police and athers”, decided on 21.03.2023 by Division
Bench compriving KNelum. Arshed Khan, Chairman, aind Solaly Ud Din, Member, Judicial. Khyber Pakhtunkinea
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appeal that was not dcudcd whmh was howevu, received dumnb Ihy

>~

pendency of thc"appml 'md the' dppc.llrmt ﬁled an apphcduon far himg

amended momomudum and gmundb of appeal; which is allowed tmk,y and
. :'
instead, of ﬁling amended appeal, the arder passed in revision pe‘titi@n Was

directed to be cangidered as pait of the appeal as the appellant is also

- challenging the same.

3. The facts of the connec.ted appeal Na. 536/2()22 are that he was paste"

Chehkan by the SHO P8 .Ef’;a_ddgr and FIR Np.164 dated 03.04,2021 u&i;ﬂgﬂ"

sections 419/420/468/471/162 of the Pakistan Pepal Code was registered;
that the appeliant remained in quarter guard for ten days and was veleased an
12.04.2021 vide DI No,3§; that in the meanwhile a-charge sheet along with

summary of allegations Was |ssue£i vide ND ]')99460(}/}“!“ dau,d 03.04, 7{1“1

charging the apsellant with the allegation th.a.t checking the-eall phene of

i ,‘

smuggler/accused Jamal Wazir had revealed that he was in commufiigation

with appellant to pass truck leaded wiﬂ%} NCP items thraagh GR l;}uqi

Shaheed ungheckad; that the appellant was transferred to Police Statien .!.iw

Khaisore vide OB No,676 dated 02.04.202] but be failed 1o ohey the arders

deliberately: that the appellant submitted reply; that after an eng ‘.ii.zfy,: L}m .
L

'

Ristrict Police Offiger, 1.1, Kh@n wmdgd ptlméﬁmlml of dismizsal

serviee to twe pppellant that the Qppallam ‘ﬁ!@d departmental appeal to the

g

Repional Police Officer (RPO)Y D.ILKhan, who ardered de nove enguiry "(»‘:,'%f

ovder No. 3200/1i8 dated 28.07.2021; that aIch the de navo enquiry, the RPQ
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 Service I”)]Jw calsNe. ‘{)WJ(}H “titled Amanuﬂah svsednspagtor Gengral ol Palige & others™ and No S3662022"
titled “dhl flameed vorsus luspector CGenerwl of Police wrd athars”, decided on 21.03.2023, by Division
Beneh cenmpriing Kaling Arshad Koan, Chairman, and Salah Ud Din. rh‘em!’cf Judicial, Khyher I"(.'Ahllm,ﬁhu.{f
Service Tribnnad, © Cepip nml I),,J o Ismail !\han . . '?,

LK ban, vide mclu bcm ing Fndst No.5241 datud 06.12.2021 rcjcctcd tl
appeal; that apprieved of the same, the appellant filed revision petitima-tq--;li@
Inspector General of Police, Khybcr.Pak}mmkhwa but o action was taken,

compelling the appellant to file the connected appeal,

4. Qo macipt of he appeals and tilaix= admission to full hearing,:

respondants werg. s'1,11nmm]ed Rmponclf‘ma put appecz Fance and c,ontastbd th;
appeals by filing written xeplws 1axsnm ther em pumerous legal and ﬁ;:ym‘:;l
objections. The dc&:ncc setup was a total denial of the claim of the appel.lant,
hewever, no g p(mmc denia] was madu in'the mpl:es of the two appmls ft wa9
mainly soﬂl‘ﬁsndgd that the app@zﬂs Were badiy'barmd by time; that that the

links of the appellants were established through cell phone data; that e

recammendation of the enquivy officer was not binding upon the campetent

i

apthority,

&

§  We have haurd leained counsel for the appellants and leamed Distrigt

‘Alrngy for the respondents,

6. The lummed eounsel foy the appellants reilerated the fasts i

geounds detatled 1 the memp and grounds of the appeals while the learne)

Bistrict Atiorney conroverted the same by supporting the inpugnad ord

7. Thees Hig Do bamg allegations on hmh the appellants, Qne is ;,h;.t b
trugls goreying noms <1 stom paid items was intercepied al Chebkan by Slj()
Saddar; that apon enquiry, | { came to surf fage that the smcl NCP items ww,

owned by o rengwned’ smugpler Jamal Wagzir; that upen sheeking gmlphnne
AVTEST /

. H"l'\-qlnp“ same
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Serviee ..-J){])(er!l.v o 50942022 sitled " Arvanullaheys{nspecior Gieneral of Pofice & arhwrs™ and No. 53642022
titled " Ahcdrd Heweed veesus Suspesgor Cenerad of Police and others”. degided on 21.03.2023 hy Diviston

Bonen comprising Kaln Arshad: Shan, Chtjrman, and Setel Ud Din, Member, Judicicd, Khyber Paghtinkinea
Service Tribwned. Camp Coirt Dera Ismatf K.

of said smuggler, it revealed that he was in communicatien with - the
i

appeflants and both of the ‘appéllanf let the truck go unchecked through the,g.{

- respective cheek posts Hathala angd Tariq Shaheed. The second allc'g,ai{iofrf'

was (hat the appellant Amanullah was transferred to Police Station Paharpur
and the appeliant Abdul Hameed was transferred to Police Station Kiwi
Khaigore vide OB No.676 with directions to report at new place of posting

immediately but they deliberately did not obey the order with malafide

intention. During the initiai enguiry conducted by Alamgiv Khan §QPO-

Paharpur, the appellant Amanullah the allegations against him were proved

and he was awarded majar penalty of dismissal from service but during the

de novo enquiry by Tazal Rahim Khan SDPO City Cirele conducted on the

order of RO 12.L.Khau, the appellant Amanullah was though found guilty of

palations with the sowgglers and the reduetion in the punishment PRES

weommanded but even then his sppeal was rejeeled by the RFQ D,;Li[z:’lm;{ .

The 1GP KP, however, rginstated 1%!-*)’-5:. appellant in service and his puni..s.h';{: esm
af dismissal from servige was converted inte forfeiture of two win
approved spiviee avith tf@atmén,t of interveﬁing perigd as without pw
Similarly, the same pi-'oemlings were held in the case of the appellont Apdul
Hameod but the @r‘)quiryjofﬁec_ﬁ;g of the de novo enguiry Fazal Rahjm: I‘i,hﬁm'
SDPO City Cirelg, tfl(mgb ‘h@ld the app‘éllamt Abdu} Hameed responsilie 1?91-"

having contacts established with the smugglers yet recommended permanent

stoppage of two increments. However, his appeal was also rejected and 'l:fy‘

the thme appeal was filed his revision petitien preferred to the IGP KP was

N,

=

not responded. Tn the statement record during cnquiry, the appelisnt
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. Sewvice Appealsa, 50902022 nﬂm‘ “dmanulatvs-aspector Gensral o Police & others” and No§ 62022

' titleed “Abdut Hameed yersus imp: ctor General of Police and athers”, decided on 20.03.2023 by Division

o Beseds comprisiog Kalun Archad Khan, Chairmann, and Sedalr Ud Din, Memdber, Judicial, Khyber I'aUmmHm u i
Service Tribuned, Camp Court Derer ismail Khap, : k!

A

Amanullah allwul that because of polio duty lhuc was only one censtanli

for ghwkmu at the chec*' post and that was why the thorough checl\nuD a,ou!d.

not have been made. Ag to his tlansfel to Police Station Fabarpur ity \iaG
contended by the appellant that the officer who had to replace him had fot
arrived at the check post, therefore, he could not jeave the check post

H
5

without proper handing-taking over the charge.

8. It is found that the appellant .Ama‘nul].ah was posted a£ Pollicc__s Pos
Mathala from where allegedly the teuck containing non-customs paid: jigems
had passed uichecked and the appellant Abdul Hameed was posted a-t 'Pglic_e,
Check Post ".j‘uri_,q Shaheed. The appellant Abdul Hameed in his statement
recorded during the enquiry stated that an the day of oceurtenge f.e. on

03.04,2021, he was on polio duty and after polio duty af about 1330 hoyrs he

came hack to perform duty at the check post from 1400 h()UIb to 1600 h& :

clﬂd d]lill)i‘a ll !Ss time na 1][,1{;k g; \’Chl@l@ hqd }33»&%‘(1 Ul’&h?&gl\@d Blld d'-

repards fruek Mo.PKJ-438 that ha.d not passed during his duty hmwt_s.

regards his transfer order, he alleged that the Moharrar Staff had not

informed him abouf the same,

9. Main allegation against the two appellants is allowing the truck

,
P(W carrying non- ms!omh paid items. This allegation is not tenable’ {or manifaid
277"1/ reasons. ¥ ust‘y C)'(,Lpt the non-custom pmd rige no other item Wa<i dl ; ed .t(_;

be in the truck. Le WHW aside th? qucstlon whether ar not the rige was an
import iterm on which cz.ustom duty is levied as that is quite i.l"!ﬁ.lﬁ*fﬁili :fs.ir

decision of these appeals, the undisputed fact is that the alleged non,,w«,tom :

LS

1)
js8

paid riee, allegedly carried by the trugk No PICI=438, wis never ha,n.d@gi ey

"
ot - aadl vy
o ity uomd
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Service AppredeNa, J00/2022 “titled “Amgtymifahvg-hispecior CGanerpl of lodice & others™ and Na.336:3022
titfedd " Abelut Hemeed versus Jaspeetor Gengral pf Police and gthers”™, deeided on 21.03.2023 by Divixion
fieneh compising-Kadim Arshad Kiean, Chairmanand Solah Ud Din, Member, Judicad, Khybei Paklnkinra
Seevieo Tribunid, Ceamp C'l.JHrt"])_{!ru temail Khan, . )

to the Customs Authorities rather that was released to the owner by ordinary

il

court, which ‘und'géépuféd fact belies the allegations of allowing a truck

carrying non-custom paid items tojpass through the check posts unchecked,

where the appellants were postedi When the items along with truck were

returned to the owner, then it can safely be held that those were not:being
: ‘ . ey

carried by unlawfil means holding the appellants liable for the same. As to
the non-relinquishment of charge and non-joining the new places of postings
of the appellants, they had sufficiently explained the same and their stances

taken in their statements could not be rebutted by the official re.spbndér;ts, -%

!."

10.  Therefore, the punishment awarded to both the appellanfs were g

justified hence not sustainable, As a resyltant consequgnce, we allow bpth

the appeals and sct aside the punishments awarded to hothi the appellants by

directing the respondents Lo reinstate the appeliants from the date of

dismissal along with all consequential benefits We direct:that the costs of the

......

11 Pronounced in open Couet at Deva Ismail Khan and. giver under

» . Fy

aur hands and the seal of the Tribunal on this 21"day of Marel, 2023:

Whrkes |

' . _ : : ¥ :

KALIM ARSHAD KHAN

Chairman
| Camp Coust D1 Khan

” SALAH UD DIN
- Member (Judicial)
- Camp Court D.1.Khan
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