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- By the order of Chairman

REGISTRAR

\

I

;!

i

i



?-
' ‘ %

'^1

> BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR, CAMP AT D.I.KHAN,

Implementation/Execution Petition No.of 2023.
In Judgment dated 21/03/2023 in Service appeal No. 536/2022.

Petitioner / AppellantAbdul Hameed
VERSUS

Inspector General of Police etc Respondents

INDEX

ParticularsNo. Annexure Pages

Grounds of Implementation 

/Execution Petition along 

with affidavit.

1

Copy of service appeal2 A

Copy of judgment dated 

21/03/2023

3 B

Copy of application4 C &

15* 2.0

Your Humble Petitioner

Abdul Hameed
Through Counsel

Dated^V 057 2023
Imticiz AH jnmn Marwat 

Advocate District Bar, DIKhan, 
Cell#0346 7847274.
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR, CAMP AT D.LKHAN.

Implementation/Execution Petition No..
In Judgment dated 21/03/2023 in Service appeal No. 536/2022.

.. of 2023.

Kh.> ber Pakhtukhwft
Sui’vicc 'rrihunal

Di;j t-y No.

Dated

Abdul Hameed son of Abdul Majeed Resident of Thal,( 

Tehsil Paharpur District Dera Ismail Khan, Ex- 
Constable No. 1373, DIKhan.

Petitioner

VERSUS

1. Inspector General of Police, Khyber Pakhtunkhwa, 
Peshawar.

2. Regional Police Officer, DIKhan.
3. District Police Officer, Dera Ismail Khan.

Respondents

IMPLEMENTATION PETITION/EXECUTION
PETITION OF JUDGMENT DATED
21/03/2023 IN SERVICE APPEAL NO.
536/2022 WHEREBY THE HONOURABLE
SERVICE TRIBUNAL SET-ASIDE THE
PUNISHMENT OF DISMISSAL AWARDED TO
PETITIONER / APPELLANT AND DIRECTED
RESPONDENTS TO REINSTATE APPELLANT
/ PETITIONER FROM THE DATE OF
DISMISSAL ALONG WITH ALL
CONSEQUENTIAL BENEFITS AND THE
INACTION ON THE PART OF RESPONDENTS
TO COMPLY THE JUDGMENT.
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Respectfully Sheweth:-

Brief facts of the case are:

That the present petitioner lodged a service 

appeal No. 536/222 against impugned order No. 
878 dated 18/05/2021 whereby present 

petitioner / appellant was dismissed from 

service.

1.

•i

That the Honourable Service Tribunal accepted 

the service appeal vide judgment dated 

21/03/2023, set aside the impugned order of 

dismissal from service and directed to reinstate 

the petitioner / appellaint from date of dismissal 

with all benefits / consequential benefits. Copy 

of service appeal is enclosed as Annexure 

and judgment dated 21/03/2023 is enclosed as 

Annexure "J5"

2.

3. That the petitioner / appellant submitted an 

application along with copy of judgment for 

implementation / compliance, but the 

respondents are reluctant to obey the directions 

so far. Copy of application is enclosed as 

Annexure )

That the petitioner has no other remedy, but to 

file the instant implementation petition.
4.



3
5. That counsel for the petitioner / appellant may 

kindly be allowed to raise additional grounds 

during the course of arguments.

In view of the above, it is, therefore, most 

respectfully prayed that on acceptance this 

petition, the judgment dated 21/03/2023 in 

Service Appeal No, 536/2022 may kindly be 

got implemented to ensure the Justice,

Your Humble Petitioner

Abdul Hameed
Through Counsel

Dated;).i//05/2023

Imtiaz Ali Khan Marwat 

Advocate District Bar, DIKhan, 

Cem03467847274,
AFFIDAVIT:-
I, Abdul Hameed son of Abdul Majeed Resident of Thai, 
Tehsil Paharpur District Dera Ismail Khan, Ex-Constable No. 
1373, DIKhan, the petitioner, do hereby solemnly affirm and 
declare on OATH that the contents of the same are true aind 
correct to the best of my knowledge and belief and that 
nothing has been concealed from this honorable court.

Deponent

• f
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. BgORE_THI: HONOURABLE. KHYBER PAKHTUNKRWA SERVICE TRIBUNAL.
PESHAWAR. ~-■.

I
■

Service Appt ;]! No. /2022

Abdul Hamericl.s/q Abdul Majeed
r/o Thafal, Te 'isil Paharpur/District DlKhan ' ■

Versus
...(Appellant)

■ '4■•I
X. inspector (:neral of Police. Khyber Pakhtunkhwa-'; Peshawar.
2. Regional Police Officer. Dera Ismail'Khan.
3. District Police Officer. Dera Ismail Khan. ...(Respondents)

INDEX

S.No. Description of documents
Me^ rio: of Appeal 
Affi Javit ■

Annexure Pages
1. 1-4
2. 5
3. Apt lication for condonation of delay

Copy of FIR ■
Copv^ DD No. 55 dated 12:4.21

Cot V of Charge Sheet & Summary of 
Alie pation_____________
Copy of Punishment order No. 878. date 
_l^it,5,21
Copy' of departmental appeal

Cot yo^ RPO DIKhan order 5241/ES. date^^ 

06.:.2.21 rejecting departmental appeal,'! 

Wa calat Nama

6; »

4. A 7
5. ' -6 8
6. ■c 9rl0-

7. D . . 11

8. -E 12
9. . F 13-14

10. 15 ■

v’-V Your Humbale Appellant

Abdul Hameed
Through Counsel-

I

imtiaz Ali Khan AdvocateDated: /2P22/

<•



>^FORETMIEE HONOURABLE, KHYBER PAKHTUNKHWA SERVICETRIBUNAL
. PESHAWAR.

/2022Service Apj:)ea! No.r
5

Abdul Hamead s/o Abdul Majeed
r/o Thafal, Tahsi! Paharpur, District DlKhan ...(Appellant)

-i
Versus

.

1. Inspector Gnera! of Police, Khyber Pakhtunkb'va, Peshawar.

2. Regional splice Officer, Dera Ismail Khan^

3. District-olice Officer, bera Ismail Khan. ...(Respondents) . -

APPEAL U/S 4 OF THE KP SERVICE: TRIBUNAL ACT 1974 

A<5AINST THE IMPUGNED ORDER NO. ^l78, DATED' 18.05,21

OP DPO DIKHAN WHEREBY APPELLAiNT WAS .DISMISSED

FROM SERVICE AND AGAINST iMPUGNED OROeR NO. 5241, 

DATED 06.12.21 WHEREBY THE DEPARTMENTAL APPEAL OF

AP'PELLANTWAS REJECTED FOR NO GO OD GROUNDS

Respectfu'lv Sheweth:

Thai the appellant is. naturaiiy bonafii: e citizen of Islamic Republic of
'V ■■■ ’

Pakistan and hails frpm r-espectable family of DlKhan.

That: the" appellant was appointed as-Constable in Police Department on 

27.{]'T2007 and performed him*' duties with full zeal and devotion to the 

satisfaction of his'officers. ' - ,

That appellant was posted at Check-post Tariq Shaheed of PS Saddar a 

Truck carr^ying' allegedly Non-Custom Paid items was intercepted at 

Cheiikan by SHOyPS Saddar and case F R No. 164, dated 03.04.2021 u/s 

419/420/468/471/162 PPC was registered. Copy of FIR is Annexure "'A".

1.

>-

3.

4»
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■ H
Chehkan by.SHO PS Sadda.r and 

^20/468/471/162 PPC was

/•
case Fl.^ No. 164, dated 03.04.202l'u/s 

registered. Copy of m
That appellant remained in qurter guard of Police Lines, DIKhan for 10 days 

and eased on dated „,„4.3oa,

419
nexure "A". '. 4.

Whic is Annexure ''R"

5. Tda... the ™,„„di,e a eda,*e shea, se„„ar, alleBa.ion

issuer! vide No. "

the a

^ - was
1599-1600/EC, dated 03.34,2021 chaagine appdlan, with :

«■« ea„ Phdee oOs^ggW/.eg^^g

has i-evealed that he

TrucI-: loaded with NCP i 

that I: 3pellant

c
azir.

-communication with: .appellant to pass the

- Items through c|Tan, Sh.heed uochecked. And

02 04 ,02, h ” ^5«rr,.Jhaisore side OB No. 676. dated

^ - '’‘'''»“'”obe„heOrdersd*erately.Cos,^„„e,,,.,

IS Ami^^xurp "C". --------

was in

)

6. That appellant submitted detail 

That lifter
reply denying the allegations.

enquiry, Respondent -No.3
7. so-called 

punisi'iTient of dismissal f 

That ; 

denovij

isAnni:xurf>

DPO DIKhan awarded'
rom service to ap^.eiiant. Copy isAnnpynr. -q''.

8.- 'I^pellant lodged departmental ai
appeal to RPO DIKhan who ordered

3200/ES;;dated 28.07.2021. Copy of „nn.n,enquiry vide order No. 3

9- That C PO DIkhan submitted

for pe: usal and orders.

That R;:o 

the de

denovo.enquiry finding report to RPO DIKhan

10. DIKhan vide order bearing No. ,-

;>artmental appeal-of appellant throur
5241, dated 06.12.2021 rejected

uf.:h Stereotype order, which
wasreceived to appellant.on 23.12.2021. ^1^^

.3hh..,,r Respoooon, Np.1 ,or soUin, asloVimpognod d.snsissal

ure "F".11.

IV order and-
action yet taken within the prescribed period. ' ,BppeIIa ;e order but 

That appellant has
no

12.
other adequate- 

Service /Appeal in this Honourable Tribdnal’

no
remedy except to file the'i

- instant 
on the following grounds, in-ter- ^

alia.



,/ A)■ % LOUNDS:L
■

/ •
That impugned dismissal order dated 17.0T.2021 and departmental appeal 

order dated 06.12.2021 a.re against the. 1-iw, facts/ norms of justice end 

matetial on record, therefore, not tenable and liable to be set=aside.

That the impugned dismissal order is unwarranted, illogical and against-the 

rules, therefore not.tenable in.the eye of jaw. -

That the appellant has been condemned unheard and as such the 

impu;;ned order are heaving no -legal sanctity, therefore, liable to be set-, 

aside.

That tae Enquiry Officer conducted enquiry in slipshod m.anner and failed to 

appresiate as to how it was made possible^ tp smuggle the rice from 

Afghanistan passing the Truck through Check-posts of Army +Police of • 

South Waziristan Tribal District and Disthct Tank unchecked. The enquiry

/./•
I

/■

/

b.

c.

d.

repCh't is silent. , . ^ .

That the .enquiry officer also failedh-'o appreciate the order dated 

. 1S.C'm.2021 passed by Addl: .Session Judge DlKhan for ■ return of case- 

property to'accused, which negate the elt^ment of smuggling.

That the appellant has been punished on basis of hearsay evidence. There is 

not an iota bf proof during enquiry .about the so-called smuggler. That a 

Truck of so-called NCP items has not reached to the CP Tariq Shaheed and 

was intercepted at Chehkan. "

That when the case'-property rice is not established as NCP, the allegations 

of Milks with smugglers is void ab-initio. ■

That the 2"^ allegations of not obeying the transfer order 1s also after-
'V • -T • ■ • •

thought. -

That Respondent No.3, DPO DlKhaniailed to. pass any order upon denovo 

enc^uiry, hence whole proceedings are null.and void.

That no proper procedure has bei-n adopted during departmental 
* *

proceedings, hence on this sole groura denovo enquiry may be declared

e.

f.

g-

h.

t
J-

iiic.gal and'ineffective over the rights of kppellant. ^

• •
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That it a cherished principle of law that where a law requires a thing to be ’

/ :done in 3 particular manner, the same is to be done in that manner and not
‘J

otherwi;e.
' ' -n-.

That ap:ellant has 15 years service and th^t too unblemished, therefore 

the impugned punishment is too harsh.
• ■ ■ 'i-"' .

That frcm every angle the appellant is liable to be reinstated into service 

with all backlaenefits.

That any' ground no-raised here may graciously be allowed at the time of 

argurne 'its.

/
/ it

f

/ i./ ;
'

i -

m.

n.

i

PRAYERS

It is, therefore, humbly prayed that acceptance of instant service appeal, the 

.impugned order No.'878, dated 18.05.2021 of office of DPO DlKhan and 

impugied order' No. 5241, dated 06.12.2021 of the office of RPO DlKhan 

wherejy appellant has been dismissed from service may graciously be set- 

aside and appellant may -very graciously be reinstated into service with'all 

back benefits. s
1

■ Dated: Your Hurnbale Appellant

*

Abdul Hameed
Through' Counsel,

Imtiaz Ali Khan-Advocate
• 'i

K .

V--

Note ■

No such like appeal for the sanie appellant upon the.same subject rnatter - 

has earlier been'filed by-me, prior to the instant one, befo're this Honourable ■ 

Tribinal.

Advc^^? V
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jgfBgFOjjjE THE HONOURABLE SERVICE TRIBUNAL KHYBER 
PA]?;HTUNKHWA, camp court DERA ISMAIL KHAN.
Service AjSp'eal No. J2022 ■: .fr

i

/
/ Abdul Hameed lAppellant)

VERSUS
Inspector General of Police. KPK et; .. (Respondents)

AFFIDAVIT

I. Al)dul Hameed son of Abdul Majeed' R/o. Thathal Tehsil 
Pahcirpur District Dera Ismail Kbtan, the appellant, do hereby 
solemnly affirm declared on oath tliat ,contents .of the above 
Ap]jisal are true and correctdo the best.of my knowledge and 
nothing has been concealed from this Honourable Tribunal.

;
DEPONENT7V-

1

/ 1

\j

'i
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* ^^j!QRE THE HONOURABLE SERVICE TEUBUNAL KHYBER 
f PAKH; riJNKHWA, CAMP COURT DERA. ISM ATT. TCWAW

I CM No. 'of 2022-
In Ser 'ice Appeal No. /2022

/ •
Abdul Hameed .... ; (Appellant)

Inspector General of Police KPK etc .^.(Respondents)
VERSUS

i APPLICATION U/S-5 OF LIMITATION ACT 
(CONDONATION OF DELAY,

FOR

Respectful] r Sheweth:- • t

1- That the above titled Service appeal is being filed before 
this Honourable Tribunal and the contents of service 
appeal may kindly be consic.ered as part of main- 
appeal. , ' .
That the appellant remained ill due2- to which the 
impugned orders were not communicated to the 
appellant well in time. Hence, the appellant appeal is 
well within time.

3- That there is no delay in 'filing the above mentioned 
appeal before the Honourable Tribunal as the appellant 
filed departmental appeal well within time, but result / 
order was communicated after c:onsiderable delay. '' 
That valuable rights of the appellant are involved in the ■ 
main appeal. Hence the appeal of the appellant may. 
graciously be. disposed on merits, rather then on 
technicalities.

4-

It is, therefore^ huhibly prayed that 
acceptance of the above Tnen^':ioned application, the 
delay of appeal may kindly be condoned in the 
light of above submissions.

on

Your Tiumble Appellant

Abdu, Hameed
. Throv.gh'Counsel

1. 'IMTMZ All KHAN
Advocate, Dera Ismai I Khan.

h'ated: -10212022

AFFIDiWIT:-

Di^nc’ ''ivT r■ '^''^athal Tehsil Paharpur ''

DEPONENT
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Si-n’i.-v /'/>/."'n/xA‘ii.300/2()U uihul ''Ainu>uiil(ili-ys-liiiiwii)r Ci-m-rr.l cj PoHcti (C oP.wes" .vul

"AhtJul v,7!,v/(,v ln.\i>p>:ti>r Gc^ifi'iit'/rf IVillcc ciiul v/Zitv-.v". ikckhd mi ?.l.0.i:2i)2i by Divisi/?/
liyiich :::.'iiii.-i hin): Kniini ylrfhiii/ klirni, Cbciirino'iK Tir.i Miki'i ihi Din. kir.iiihcr. Jnciicial. Kliybiir roklilwikW'i'y

'D-ii'inwl OnnpCnuyi Oi'.ra Imciil Khan. i -'xJ

4.i

\^\\

?i)•• ir-
/•KBYBra.PAKMWKHWA.SIi^RVICE TRIBUNAL,

cmT coviu' mcRA isivrAiL khan. ... .

BBFORU; KALIM ARSHA'D KHAN CHAIRMAN 
SALA'H, m DIN ... MEMBER (Judicial)

S(i>vic^ N(h5(}9/?^022 ft
Date ofpreiienUiiion qf appeal-...,:
Datc:5 of Hearing......
Dat.c 0rDecision..........

.....01,04.2022
.....21.02.2023
.....21.03.2023

j •

AiiiJinnUuh aon of Jama] Difi ca.ste Marwal; resident of Moazam, Tehsil >. 
i% District .Dera Ismail Khan, Ex-Head Con.stabicNo.l 017, D.I.Khaji. 
...................... . •....................... .............. ....;...................... Appellant

4 \ ..
Mspgyi

A =<AIfUipf^Hor General of Kh^'bsr Fajchlmiklawa, Peshawar, 
%. Regional PoNce OiTicct*, Dera Khan.
3« Dists’ici Police Officer, Dera Ismaii Khau

(Rci'poiHknts)

ihmmw.

Mr, hmlu Ah 
AdvocaK------ ....... For the appellant,» ► j • » 1 t . 5 . I . , . « * J *

Mr, Muhammad Jag, 
Disaict Attorney ..........Far the r<^sj30{-Kients' • f ? t» « 1 f n

7* Vi . ^
^^•-1 V

■•r*'

Apimi NaJ36/Ml?4

Dam ofprescntqtion of Appeal.,..
Daie.s of- l^ieiiririg,....... .......... ....
Date of Decision........... .... .......

,-..,..,-01.04.2022
.... ,..71.03.2023
.........21.03.2023

• « * *

ANu! Tlanmcd son; of Abdul Majeed resident of ThaDf Tehsil 
ifi.haipur Drstrici Dera is.rpaiJ Khan. ■ ■' .

Mp/mZ/a/f/
.^fl'ESTKO

'. f:.(i»siFi)i!.ej'35ailc«, Kliytep PaktrtmikJnwa, Poshawai'.
2. Ragiona) I’oiiMOfficeivOara Ismail Khan,
3, Oistii^i (..iflscer, Dera Ismail Kiian,

7--.:k
tsUtViiC- , ,,

iS-c'-vico, 'S rU till

. t., ..{Ri^spandents), « * • 5 - J . ' • • ....... J. « J,4 « T 4 , ,

It/
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................ ....... ...... '“

rnhunul. OwipCmn l.)era hmiilf Khan.Scry'i'i’

Present;
For the appellant.Mr. Imtiaz A.li Khan, Advocate : > •

Mr. Vtul-ianunacl Ian, 
Dist:i'ict: Attorney .... For the respondfijtt;: ^

n««

OJr THE KHfBEK 
tribunal act,UNDER SECTION -IAPRBAJS

PAIOrrUNKHWA ; SERVICE 

AGAINST
I THE m,PUGNED 

18.(15.2021 WHEREBY
dismissed FROM SERVICE nfil2 2(ni

'■ 'wHmTmD^mNTAL appeals OFfh
mSilSSSim^THeKmsm

ALLOWED AND HE . WAS

1974

ORDERS .PATEP17.05,202}, AND 
THE APPELLANTS WERE

PE/nnON EfLED
fufScRD inSrvice while punishment of 

dismissal of service- was conferim^^ 
forFEJTVRE of two years API LOr UP SERK/C.C 
AND THE INTERVENING PERIOD WAS TREATED AS 

LEAVE WJTHOETPAY

®g!8 jiuigmsEl

gom»ct«cl appeal mMimi titled “Abdul Hanised ve.;susthi§ and

Inap^sior Gciieml of Kolige and ote’’ aip going to 

regarding almost ths same t 

petition of the' appelant:of'connected appeal had
t

whilu Ihai ihi cf the appellant oftthis appeal has been aliowsjil

be decided a§ both are

facts with slight diierenee that the revision

not yet allegedly been

deeded

therefore, both the appeals be gpnvanigntly imdmi togethif

naribrming th^'diitissApQprdiog to tho appeal pFAmanttUah, ho wag

the HathahvCI'ieek .posi- t)f Fobee Station Kulaehi

m ■)

qf Head C;onHtable at

PclN^
\
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filial ■ Anmalhh-ns-.ln^clor Ocnavl <'/! f.Ci ^ ‘ ^ a ' otll.
ma! A hIuI Hcwwal venws hmor Oa,ea,l of Mice ond oiha: . dcM on ;

KoInnArMKhon. anlnnon. and Sohh Vd Din. Moaha. JoJ'C.al PaklUunUnu,
Sc'-yice Trihiiicil. Camp Canrr Ocra Ixmail Mhnn.

i

intercepted at Chehkan by tjieDistrict, Dep Ismaii Khan, when a.truck

Officer (SHO) Police'Station Saddar and an FJK No.Hr>4 

dated 03.04.202! nnder sections 419/420/468/4/1/162 of the Pakistan Ponc’d

was

'Station Plouse

/
<

Code against the truck driver and a smuggler; that the appellant remained in

12.04.202.1 vide DD No.Se;

A

quarter guard for 10 days and was'released on

the mcanwlVde charge sheet along with summary of allegations waethat in

two allegations fi.rst that theissued vide No.l593’-94 dated 02.04.2021

truck earrying Non^Customs Paid (NCP) rice bagfe

on

uppellaiit. allowed a 

and second i.iiat the appellant wa.s transferred from chock post Mathala to

02.04,2011. but he did not proceed to the nm 

that the appellant submitted reply to the charge sheet that 

the truck was not carrying NCP rice as the local police failed, to band over 

the truck to Customs Authorities, and the court of learned Addilio5;:ci 

Sessions Judge had also released to the owner vide order dated 15.04JQ2.| 

handed over vide.DI>NpJ9 dated io.G4J02I
r.

the enquiry omcer submitted report recommending reduction in rank to the 

appellant; that the District PoUee Officer DJ,Khan did not agree to the 

i-epori of die enqriiry offieer and awarded punishmeni ot dismissal to tlitp 

appellant; that the appefUmt filed departmental a.ppeal to respon.dent Mq 

who ordered de novo enquiry vide order iqQ319@/h;S dated 28:0/,2.021, that 

after the de novo enquiry, the Regiona! pQlice'QtttQor D.LKhan rQjsaied'the 

appeal vicie'order 'Noild^ dated 06,12.2021; that the appsllant lodged a 

revision petiriori to th.e Inspector Cknsm! of .Folmc/t'espoudept Mod for 

sGiti.ng aside the iiTipugoed dismjssa.l and appeliate QHkvn l/ut till filing oj ths

Police ‘Station Paharpur on

place of postinO’-
O’

•:
vvliich was

;

II
!j
I I

iri:"'O
/'j.i

DC
I'X ■J17Uhi.

t
■**f« J Iv h W«it

iSvt^lh .’■'S ' !

••hhri]

.n^

i ■ ) * •4;
.
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.S'c'cwit’i' liihcj Go'iern/ <5 v/lierx" anil Nn.5^6/2(122
ili/rrl "/Hh/uI Ihi^Kal \:ci ::ns Im/KClor Ocnci’ql iff Police dijo' olhee.'! ''. clrcidcd on 21.03.2023 hy Division 
Pencil <,■ol.nJlrisill!•'Kaltlll Ar.slwil Khnn. Clujirman. and ■'scikih Ud Din. Mcmhe.r. .Iiiclk'inl. Khyhur I’nkhlunkhw-a 
Si.'n’Ic.v Trihiiiial. I'kini/) dour/ 'Deed Ixnuiil Khan.,

i

appeal i:hnt W3S Jiot decided, whieh whs,'however, received duping the
■ ' -Ir-

j^endericy of the;appeal and the appellant filed an application l"pr filing

aj-viencied memorandum and grounds of appeal, whieh.uS ailovved tod|ry apd
j

instead, of filing aniendecl appeal, the order passed in revision petition was
^ i

directed to be considered as pait of the appeal as the appellant is .also

/
/
/

challenging tlie sanie.

T'tie facts of the eotaneeted'appeal No.336/2022 are that he was pQstp|j3.

Constable at folice .Check Post Tariq Shaheed ef Police Stalion Saddapas

where a truck, allegedly carrying pon-customs paid items, was int^rcept^^j at

Cheiikan by the S.'MO F8 Saddgr and FIR- No-164 dated ‘03.04,2011 undfi’

sections 4i.9/4:t0,/46B/47]/162 of the Pakistan Penal Code was registered;

iiiat the appeiiant limalRed in quat^gr guard for ten days and was released m

] 2314,2021 vide DD No,53; that in the jneanwhije a^charge sheet along with

surnmary of aljpgalions was issued vide No.l599-'1600/E.C dated 03,04/20;]']
;

charging the appellant wifli the allegation that efeking the-sail phpf .of
j

sipugglev'/accused Jamal Wii^ir had revenied dud; he was in communipadon

with appellant to pass' truck loaded with NCP items through CP Tariq
* • /

Bhalmed uncimsked; that tin appgllant mm tran^feed to P&llm Itaiilon ljtirH 

K.haisore. vide OB NofiTO dated Q2.04.IQ2) hut hs tailed to obey the orders 

deliberately: that the appelknl; 'submitted reply; that ate m enquiry, lhj| 

district Police OPleer, D-lKhan, awarded pimishmeni of dismissal foO- 

service to the appellant; .that the appellaBt filed departmental appeal to the 

Begionai Police Officer (RFQ)/D.L^han, who ordered cie novo enquiry y]42

i

s-

order N.o.32(10/.ii8 dated 28;07,2.Q21; that ater; the ds novo enquiry, the RPO
ro
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liilt'd '■/•hilitl Haiiwd I'C’r.vK.v lusix-.alor (jcuead of I'oHcc and oihars". decided on ?/.0J.2HSl hy Division 
Ucnch (.'onipAd’iy. KiiUii! Ardmd Klnin. Chniininn, (iiicl l^olcih Ud Din. Member. Judlciid, Khybar nakhlunl^hmi.' 
.Scixicc Trilniiuil. Cai’ip Cniirt O^ra l.siutiil Khon.

■
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i

D.i.KlKan, vide ordei* bearing Encist No.52-4i dated 06-12.2021 rejected-the

appeal; that iVi^y/\eivc4 plithe same, the appeliant'Eled revision petltipB'to jhe
1 ■

Inspector General of Police, Klryber Paldttunkhwa but no action was. taken, 

cGinpeiiing the appellant to Ela the eonneptsd appeal

/

? *,
r

On receij'd of .the appeals' and their -admission to full hearlngp^^i'ip.
' I

I’cspondent-s were summoned. Respondents pufappearance and contested the
' ' • ' ■ i r:-

appeals by filiii!; written replies raising therein numerous legal and facfp^l 

objecuons. The defence setup was a total denial of the claim of the appellant, 

however, no ypeqilic .denlai was made in the vepbes ot the two appoalsJt wa^ 

mainly eoniondod that the appeals were badly barred by time,; duit that the 

links of the appellants were ostabiishod through cell phono datai that thf 

reoommovidution of tho oriq-uii^. olffmor vv^s no-t hindhig upon tho apippofent 

,a.ut!voi’ily,

4.

;

Wo have hoard loarnsd counsel for the appellants and laarnod Diiitiddli 

Auorngy for iho reapQndon!:s5,

5

i

Hio Loar-iiod ogungel for the • appellants roiloraied tha apd
' ' ' ■ ' ,4.1;

iryynds dotmlod in thp immo and grotindp of the appeals while th§ loarnbji

Diati'iG AimrHuy controverted tbn |am@ by supporting the impugned prdfim
' ; ' \'

1.

t .

;
7, 'riwrn arp two same on both'tlm appellants. Qm i§ that k

truck carrying non-ouslom paid ilmns was Iniereeptod at Chehkan by'SHO 

Siulciar; thai upon enquiry, it mm ko eurfaecdhat the said MCE items we.m 

owned by a vcnownod-smugglor Ja.mal Wa^Jr; tha-t upon checking eodphone
I
•/
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of said siTiuggler, it revealed that hs was in cowmunioatien with tls|.
, f ■

i,|,pellants and both of the appellanf let the truck go unchecked through theft/

. respeclive chude posts Hathala an^ Tariq Shaheed. The second ailegaiiop. 

(hat the appellant Amanuljah was transferred to Police Station Paharpur

transferred to Police Station Kird

was

and the apjxdlant Abdul Hameed was 

K.haisoti vide OB'No.676 with directions to report at new place of posting

immediately but they deliberately did not obey the order with matapde

intention. PLiring the initial euqtiiry conducted by Alamgir Khan fpPO;
‘

lAiharpur, the a]7pcliant Am.anxijlah the allegations against him were proved 

and he was avvarded rnajor penalty O'l dismissal irorn service but dui-ing tbp 

dc novQ c-upuiry by h’iwxd Rahim Khan SDPO -City C/jicie coiiciueted on the 

order of .RIH) D.lKhan, the appellant AmanuUah was though found guilty of 

rofeiions with the smugglers and'the reduction in the puntshment'wq-l 

rvcanimsinded but even then his appeal was r^aefed by the RFO O.LKhan- 

The IGF KP, however, reinstated foe appellant in service and his pimishmehi 

(if -djgmissul from service was oonvsrted into forfeiture of Avo years 

approved service with treatment of intervening period as without pay. 

fomilarly, the same proo^cdlngs were held in foe case q1 die appeilant Afoiv';! 

Mamecd but the enquiry'offieer of foe de novo enquiry Fa:?,al iRahinv Kh.jbt 

Spi>0 City Circle, though held the appellant Abdul Hameed responsildeOjor' 

liaving contacts usiablished.wifo iha smugglers yet recommended peimaaent 

si:op]:).agG of two incre.ments, However, his appeal was also rejected and ty 

the lime appi-al was filed his revision petition prefej’red to the IGF KP w'aa 

not responded. In the statement record during enquiry, foe appellant

i
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Amanullah alleged that because of polio duty there was only one constgplh 

for checking at the cheek post apd that was why the thorough checking could 

not have been made. As to his transfer to Police Station Paharpur it v/aii 

contended by the appellant that the officer who had to replace hiin had not 

arrived al the clieck, post, therefore, he could not leave the check post, 

without proper bandingAaking over the charge.

A
■/

I

it is found that the appellant Amanullah was posted at Police Po.S;,,
i

Hathala from where allegedly the ti-ucle containing non-customs paid, iteins 

had passed unchecked and the appellant Abdul Hameed was posted at Police 

Cheek Post Tiiriq Shabeed. The appellant Abdul Hameed in his statement 

recorded during the enquiry stated that on the day o[ occvirtenee he. on 

03.04.2021, lie was on polio duty and after polio duty at about 1330 liot|rs 

came back to perform duty at the check post h'om 14.00 hours to 16Q0 h,Gup-| 

and during this time no truck, Qf vebiele had passed uncheskqd an|i ^ 

regards irm\< No.PK.h43B that had not passed duilng Ids duly' hours, fks 

regards his iransfer order, he alleged that the Mobiirrar Staff had not 

inforiued him abouj’the same,

8.

Maiii allcgalion against the two appellants is allowing the truck
'

carrying non-customs paid items. This allegation is not tenable'fo.r piapifcid

reasons. Tirstly except the non-custom paid rice no other ite,m was alle{,pd ,to

be in the ti'uck, leaving aside the question whether or not the rice wa.s an

impojq- hern on which custom duty Is levied as that is quite irrelevant for

decision of these appeals, the undisputed fact is that the alleged aomcustoin

paid rice, allegedly carried by the truck No..P'K,T43S, was never handed ewer
AT
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lk\Kh cv//»/)/ /.viV.'.C /Uodiad Khun. Chainnwi-unclSoUth Ud Din. Member, .hidlcial. Khyhcr lUikhiunkhwa
Kvirice Trihii’Wl, Crini/i Ci.mri pcrci l.mioil Klum,

to the Custoins Authorities rather.that was released to the owner by ordinary 

vvhiclt undisputed fact belies the allegations of allowing a truck 

-custom paid items tojpass through the check posts uncheckedi, 

wliere the appellants were posted! When the items along with truck 

returned to the ovviier, then it can safely be held that those were notibejng

•!

A

*V.

/

court,

carrying non

f

carried by unlawful means holding the appellants liable for the same. As tp 

the non-relinquishment of charge and non-joining the new places of postings 

of tile appellants, tliey had sufficiently explained the same and their stances 

taken in theii' .statements could not be rebutted by the official respondents, . r

hi.
Thereliire, tlie punishment awarded to .botli the appellant were 

justified hence not systainabls, As a tesidtant eonsequonce, vv§ allow bptip 

the appeals and set aside the punishments awarded to both the appellanti by 

clii-ecting the respondents, to reinstate the appellants from the date of

10.

/

dismissal along vvjiji aj] consequential benefits.We direetthat the costs of the 

appeal shall follow'the-result, Copsip,

-//. Pronounml m ojmi €mtf af Bm} Ismail .Khan and^imi mdw
‘ M

aw hands and the sfajl of the Tidhimai gn this Zfday ofMandt^

Vii A 'V
KAMM AESHAD KHAN 

Chairman
Camp Court D.LKbanC«rrtfie4 f|) fee

K;.VDer(E3i*„„,,,
&cr.,ce

T'-v't-rc-,.,--—

• -A.
SALAH IJD 0IN 
Member (Judicial) 

Camp Court DdXhan
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