
s
Appellant alongwith his counsel present. Mr. Muhammad 

Raziq, Head Constable alongwith Mr. Muhammad Jan, District

11.01.2023

Attorney for the respondents present.

Learned counsel for the appellant requested for adjournment on

the ground that he has not made preparation for arguments. 

Adjourned. To come up for arguments on 27.02.2023 before the D.B.

V__  ^

(Mian Muhammad) 
Member (E)

(Salah-Ud-Din) 
Member (J)

27. 02. 2023 Junior to counsel for appellant and Mr. Riaz Khan

Paindaldiel, learned Assistant Advocate Genera! tor

respondents present.

Former made a request for adjournment as senior

counsel is not available today. Adjourned. To come up for

0 arguments on 29.05.2023 before DB. P.P given to the

parties.o

(Rozina Rehman) 
Member (J)

(Kalim Arshad'Khan) 
Chairman

\



Appellant in person present.21.07.2022

Muhammad Adeel Butt, learned Additional Advocate 

General for respondents present.

Former made a request for adjournment as his counsel is 

busy before Hon’ble Peshawar High Court. Adjourned. To 

come up for arguments on 27.09.2022 before D.B.

\ •

(Rozina Rehman) 
Member (J)

(Fareeha Paul) 
Member(E)

Junior to counsel for appellant present.27.09.2022

Muhammad Jan, learned District Attorney for 

respondents present.

Due to general strike of the bar, case is adjourned to 

23.11.2022 for hearing before D.B.

T ■
(Rozina Rehman) 

Member (J)
(Fareeha Paul) 

Member (E)

Mr. Fazal Shah Mohmand, Advocate for the appellant pi'esent.

' Mr. Naseer-ud-Din Shah, Assistant Advocate General for the 

respondents present.

Learned counsel for the appellant requested that as the brief of 

the appeal was misplaced, therefore, he could not made preparation.

23.1 12022

O

1 1.01.2023 before D.B.Adjourned. Toltome up for arguments on

(SalalvUd-Din)
Membei\(J)

(Mian Muhammad) 
Member (E)
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ADDITIONAL DISTRICT & SESSIONS JUDGE-I/JSe: TAKHT:]8HAI

The State.

•'. ^ ■ Vs; ',.

Faqir Hussain soil of Shaukat Ipian resident of Garhi Qam 

District Peshawar........
ar Din, 

Accused facing trial.

Gharged Under Section 9C CNSA, 1997 r/w 15-AA, vide FIR 
No.1185 dated; 04.10.2018 of Police Station Shergarh.

Case No.35/3 of 2019 ^
Date of Submission of Challan..,. 21,01.2019

.... 21.03.2019
22.02.2021

Date of Charge.../o Date of Decision
a

Or. 25 /•
22.02.2021.

•1- Mr. Shakirullah,-APP for the State present. Accused Faqir Hussa.in 

on bail alongwith LeaiTied Counsel present. Accused Amir already 

■ . .convicted;;.PWs are absent .despite, NBWs.,"Arguments on the 

application under.:section265-KCr.PG beard, record perused.\;

' 2- The allegations against the accused are that he and his convicted 

co-accused, were traveling via motorcar bearing Registration 

No.lS/FSL when they were intercepted by; complainant Shafiq
. Khan AS'I of PS Shergarh who conducted: their bodily search and 

" A- the vehicle which led to the recovery of one 30 bpre
■ . illicit pistol bearing No.31089111 ■. alongwith bandolier and

!

nWoeVr S'n^’^^iftagazine , containing' 16 live rounds of the same,'while from v 

beneath of the .driver’s sent of the said motorcar 3000 grams of, •• •; SY,®

contraband charas was recovered. The vehicle was 

the convicted co-accused Amir. Hence, the, case in hand.
being driven To Bs Inm5- 2. - Oi-

After completion, of investigation challan was submitted for trial,3- nincT Copying
21.0i.2019. On 23.02.2019 and 07.03.2019 the accused: • on

appeared variously and mandato.iy provisions of Section 265-C 

Cr.P.C were complied with. Charge, was framed against the 

accused on 21.03.2019 to which ^they .pleaded not guilty and



4

■ 2

claimed trial. As spcixiPWs alpngwith; case property 

. summoned.

were

that on 18.05.2019 dhe co-accused Amir4-,. Needless to highlighi
Khan sui'mitted appl:cation for pleading|his guiltj/. and made a

clean breast adinissior , of his guilt. Thus, i^. "visw. of quantity of the
an'd! taking stock of The. financial conditionrecovered contraband

and age; of the said , accused,. on acceptance of his plea of guilt co- 
as convicted u/s 9-C‘CNSA and sentenced toaccused Amir Khan w 

undergo rigorous: imprisonment for aj)eriod of three years and.with
t «

!
default of payment 1 of amount of fine, thefine of Rs.3000/-. In 

accused was to undergo further SI for a'period of (03) months.

Benefit of section 382LB ^Qr.PC was extended to the said convicted 

accused. The remainng period of substarttive punishment 

suspended and the accused/convict was released on probation.

• n.
was

5- Till date the statemen-s of 04,PWs i:e;.. PW-1 Niaz Ali Khan ASI,

i
1 /•‘3,UC:d

PW-2 Shafiq Klian AlSI , ,PW-3 Majid Aii;No.3095, PW-4 Iqbal
2-X Khan SI (iO: of the case) have (been recorded. The 

doned PWs Saieeml Nawaz Khan SI, Ajab
Zmnan

. Prosecution has aban

IChan SPIO, and.Wahab He.being unnecessary.

In view of the evidence .brpught on, record; it is quite clear that the

present accused is lonly to the extent ofifted Tp Be True Copy
''"'A

C a OEfMl'

ililf
allegations against th
recovery of illicit 30 borq pistol bearing I'Ib.;31089Il l and id live 

ore while convicted; co-accused Amir Khanrounds of the same bmi'^e^ Ccpymg 8ran^^
CQy,rt

has already owned up to the recovery of the contraband, charas

and he had also sought albeit unsuccessfully.weighing 3000 grams
in; question on superdari. The accused hasthe f etum of vehicle 

produced the original icense of 30 bore pistol which is duly issued 

and he h^s; authorized ,to .carry the said weapon.in, his name
100 live rdunds as. per termsf ahd conditions thereofalongwith

. ' PW-4 Iqbal Zaman SI being IO of the case! has frankly conceded to
has been returned bythis factual position.i'The said weapon

etent Court to the present accused on upon production of thecomp .r'.'.,.0
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original license. The offence..u/s 15-AA as'charged is no^ 

constituted in the circumstances. The're is no- ailegation of violation . ^

of any terms and conditions, of the license by the present accused 

and as such even' offence.u/s 19-AA. is not established;oh-the— .

■ record. The Investigating Agency has altogether failed to establish 

. ■ tire inter"se nexus of the present accused with, the convicted co- 

accused on the one hand and with the recovered coritraband and 

vehicle on the other.

7- ■ . In the above scenario, to ,proceed further with the trial would be a
sheer wastage of tirhebearingWtangibleresultsatthe;end of the

day. Therefore, on acceptance of the application-filed under section 

265-K Cr:P.C,‘the accused faring trial namely Fag if Hussain_;is 

hefeby.acquitted of the charge. He is on'-bail, his bail; bonds stand 

cancelled aiid sureties tliereundcr -are absolved of the .liabilities of 

the bail bonds.

// ■

8- Case property i.e. pistol in question has already been returned

. ■ Superdari to the accused while remaining case property if any, be 

kept intact till the expiry of period of appeal /revision, whereafter it 

■ be disposed of according to law.

‘9--. File be-consigned fO'Record.Room'after its necessary indexing,’ 

• completion and-compilation.

ANNOUNCED
,22.02.2021.

on

Syed p sir Shabbir, 
Additional^essions Judge-l, 

TakhtBhai.

oi Aoplication. 
No.ot Application; _
-------- ■ n-V 'D-Ue of presentauon of ' a'TT^lK^
DMsotpren-'-^3l>or.ofcopjt:^._^ ^

Nun>h-?r of . ■5'------ “ .r
Courts--.-----------------

'ij To He True Copy

li ^2?

SIA/*,

•UKjC-iU-------
StCjiuOof CopylM-Exor

U.r.c oi Ov.-li-'-' y- •—

MHcr:
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Junior to counsel for the appellant present. Mr. 
Muhammad Riaz Khan Paindakhel, Addl. AG aiongwith 

Muhammad Raziq, H.C for the respondents present.

26.01.2022

I. Former seeks adjournment as learned senior 
counsel is busy before the Hon'ble High Court today. 
Adjourned. To come up for arguments on 22.02.2022 

before the D.B.

Chairman-(Atiq-Ur-Rehman Wazir)
Member (E)
Due to retirement of the Worthy Chairman, the 

Tribunal is defunct, therefore, case is adjourned to 

19.05.2022 for the same as before.

22.02.2022

Learned counsel for the appellant present. Mr. Muhammad 

Adeel Butt, Additional Advocate General for the respondents 

present.

19.05.2022

Learned Member (Judicial) Ms. Rozina Rehman is on leave, 

therefore, arguments could not be heard. Adjourned. To come 

up for arguments on 21.07.2022 before the D.B.
1 I• ' \

(Salah-ud-Din) 
Member (Judicial) ■

Ik
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Since, Moharram has been declared as public 

holiday, therefore, case is adjourned to 3^/ fo /2021 for 

the same as before.

10.08.2021

R^der

Mr. Fazal Shah Mohmand, Advocate, for the appellant 
present. Mr. Muhammad Raziq, Head Constable alongwith Mr.,

Additional Advocate General for the.

22.10.2021

Kabirullah Khattak, 
respondents present.

Learned counsel for the appellant made a request for short 

adjournment. Adjourned. To come up for arguments before the

n •

D.B on 26.11.20.21.
\

(SALAH-UD-DIN) 
MEMBER (J)

(MIAN MUHAMMAD) 
MEMBER (E)

Counsel for the appellant present.

Mr. Riaz Khan Paindakheil, Assistant 

General for respondents present.

26.11.2021

Learned Member Executive (Mr. Atiq-ur-Rehman Wazir), is 

leave, therefore, case is adjourned. To come up for arguments 

on 22.02.2022 before D.B.
on

(Rozina Rehman) 
Member (J)

' <2
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15.01.2021 Junior to counsel for the appellant and Asstt. AG for 

the respondents present.

Former requests for adjournment due to engagement 
of learned senior counsel for the appellant before the 

Hon'ble High Court today in many cases.

Adjourned to o2.04.2021 for hearing before the D.B.

\

I L '
Chalrrnan(Atiq-ur-Rehmah Wazir) 

Member(E)

02.04.2021 Learned counsel for the appellant present.

Muhammad Rasheed learned Deputy District Attorney 

for respondents present.

Former requests for adjournment in order to further 

prepare the brief.

Adjourned to 7^^/2021 for arguments before

D.B.

fJ
(Atiq Ur Rehman Wazir) 

Member (E)
(Rozina Rehman) 

Member (J)

16.04.2021 Due to demise of the Worthy Chairman, the Tribunal is 

non-functional, therefore, case is adjourned to 

10.08.2021 for the same as before.
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Counsel for the appellant and. Asst: AG for respondents16.06.2020

present.

Former requests for adjournment in order to further

prepare the brief.

Adjourned to 31.08.2020 before D.B.

r\
• V

CHAIRMANMEMBE

Due to summer vacation, the case is adjourned to 

05.11.2020 for the same as before.
31.08.2020

■ 1

Rea-

Junior to counsel for the petitioner . and District 
Attorney for the respondents present.

05.11.2020

The Bar is observing general strike, therefore, the 

d to 15.01.202'/);for hearing before thematter is adjoi
D.B. r\

V 'i

Chairman ,(Mian Muhammad) 
Member

i'

\



/I
;V '

05.12.2019 Appellant alongwith junior counsel and Mr. KabiruHah 

Khattak, Additional AG alongwith Mr. Muhammad Raziq, Reader 

for the respondents present.

Representative of respondent-department submitted ■ 
written reply which is placed on record. The appeal is posted for 

arguments before D.B to 12.02.2020. The appellant may submit 
rejoinder to the written reply of respondents within a fortnight, if 
so advised.

\ .
ChairmariVv^'

u

12.02.2020 Counsel for the appellant present. Mr. Muhammad 

Jan, DDA for respondents present. Learned counsel for 

the appellant submitted rejoinder which is placed on file. 

Learned counsel for the appellant seeks adjournment. 

Adjourned. Case to come up for arguments on 

.03.2020 b^fofe D.B.

i

Mem' Member

26.03.2020 Due to public holidays on account of Covid-19, the 

is adjourned. To come up for the same on 16.06.2020 before 

D.B.

case

•:.

V'
■ 1'



a
Appellant in person and Add!. AG alongwith Muharhmad 

Raziq, Reader for the respondents present.
Representative of the respondents seeks time. To come 

up for requisite reply/comments on 09.10.2019 before S.B..

17.09.2019

*. i'

Chairman

Counsel for the appellant and Addl. AG alongwith 

Aziz Shah, Reader for the respondents present.
Respondents seek further time. Adjourned to 

13.11.2019 on which date the requisite reply/comments 

shall positively be submitted.

09.10.2019

\

Chairman

Junior to counsel for the appellant and Addl. AG

for the respondents
13.11.2019

alongwith Muhammad. Raziq, H.C 

present.
-'v

Representatives of respondents seeks further time to 

furnish the requisite reply/comments. Granted but as a last 

chance. To come up for written reply/comments on - 

05.12.2019 before.S.B. r\
Chafrnnan

*
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¥Counsel for the appellant Faqir Hussain present. 

Preliminary arguments heard. It was contended by learned counsel 

for the appellant that the appellant was serving in Police 

Department as Constable. He was imposed major penalty of 

dismissal from service vide order dated 30.01.2019 on the 

allegation that he was involved in criminal case vide FIR No. 

1185 dated 04.10.2018 under section 9CCNSA/15-AA 335/367- 

A/148/149-PPC PS Sher Garh Mardan. It was further contended 

that the appellant filed departmental appeal on 19.12.2019 but the 

same was rejected on 24.04.2019 hence, the present service 

,appeal on 07.05.2019. It was further contended that the appellant

20.06.2019

■

{

was falsely involved in criminal case and the criminal case has not 

been decided so far by the competent qia^rority. It was further

contended that neither proper inquiry was conducted nor 

opportunity of personal hearing and defence was provided to the 

appellant therefore, the impugned order is illegal and liable to be 

set-aside.

The contentions raised by the learned counsel for the 

appellant needs consideration. The appeal is admitted for regular 

hearing subject to all legal objections. The appellant is directed to 

deposit security and process fee within 10 days, thereafter, notice 

be issued to the respondents for written reply/comments for 

19.08.2019 before S.B.

(Muhammad Amin Khan Kundi) 
Member

19.08.2019 Appellant in person 

Paindakhel, Asstt. AG for the respondents present.
and Mr. Muhammad Riaz Khan

Learned AAG is required to contact the respondents and 

submit written reply/comments on the next date positively. 
Adjourned to 17.09.2019 before S.B.

Chairman
4

4'
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Form- A

FORM OF ORDER SHEET
Court of

594/2019Case No.

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal of Mr. Faqir Hussain presented today by Mr. Fazal Shah 

Mohmand Advocate may be entered in the Institution Register and put up 

to the Worthy Chairman for proper order ple\se.

07/05/2019 •1-

registra’^*^ 7/*^^ fy

This case is entrusted to S. Bench for preliminary hearing to be 

put up there on // ^
2-

..A

AS-- ' ♦
A

..i

5^

\

, //'
' i/.\4 .

\
S.. .
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fIeFORE the KPK service tribunal PESHAWAR

/2019Service Appeal No, 

Faqir Hussain Appellaht• • • •

VERSUS

RespondentsCCPO and others ••

I N D EX ..

Annexure- PagesDescription of DocumentsS.No
Service appeal with affidavit1

ACopy of FIR2
a&cyCopies of Orders dated 10-10-2018 & 28-11-2018

Copy of Charge Sheet, Reply 8l Inquiry Findings
3.

D.hSLf4.
Copy of Final Show Cause Notice & Reply G fid H5

I ■;1Copy of Order dated 30-01-20196 ••1

J 8d KCopy of departmental appeal &.Order dated 24-04 ..V ■ •• .7
2019 i'.-

Wakalat~lsigma 31^8
"71^

AppellantDated-:06-05-2019
Through

;•
Fazal Shan Mohmand 

Advocate, Peshawar
OFFICE:- Cantonment Plaza Flat 3/B Khyber Bazar Peshawar Cell# 0301.:8804841; 
Email:- faza|shahmohmand@gmaiLcom

v\*;

: •

::

•;

..W ;
•:5 v.r.
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^BEFORE THE KPK SERviCE TRIBUNAL PESHAWAR • **#•

-t

Service Appeal No

Faqir Hussain Ex Constable No 4171 Capital City. Poiice^O^^
.......................................................... .........,...,.;.,w..Appejiant :

/2019 *, =•>
' .1'*.

Peshawar
;

VERSUS
*.

1. Capital City Police Officer Peshawar.
2. Superintendent of Police Headquarters; Peshawar
3. Provincial Police Officer, Khyber Pakhtuhkhwa Peshawar. .:-' -

Respondents ;: : - ^ :
. •• •• • •• ' . • .V

> '
..

?••••••••••••••••••••••••••
t U*'r *

APPEAL U/S 4 OF THE KPK SERVICE TRIBUNAL ACT 1974
AGAINST ThT ORDER DATED 2^4-2019 WHEREEtY
DEPARTMENTAL APPEAL OF THE APPLLANT FILED -
AGAINST THE ORDER DATED 30-01-2019 HAS BEEN

;

.*
REJECTECt/FlLED.

.
.V- :

PRAYER:- •;

On acceptance of this appeal the impugned Order.dated-24.-04- ■ 
2019 and Order dated 30-01-2019 may kindly be setasideyand 
the appellant may kindly be ordered to be reinstated inhservice, 
with'all back benefits. ;

f./ \

Respectfully Submitted:-

1. That the appellant was enlisted as Constable in Distfict.Police' r 
Peshawar on 23-07-2007 remained posted to various -Pojice,:;...;^^ 

Stations and since then he performed his dutiesywith honesty^..^ 

and full devotion with spotless service career.;

:>

2. That on 04-10-20]^ the appellant while accompanied:: by-his 

• friend Aamir Khan were going in rented Motor ear fM-lSlto 

Pirsaddl village jurisdiction of Police Station Sher .Gar.h .bistrict^^^^^^v 

Mardan, when in the meanwhile they were stppped by theTbcar 

Police led by ASI Shafique Khan and were directed'to de,board . 
from the Car/the appellant accordingly came out of the: car, / 
who was'Tmmediately caught hold by the Police, the appellant ■■ . ■

. -duly identified himself to the local Police, upon which they':got. 
annoyed and told the appellant that the car is Non-Custom Paid \ 
one. The appellant duly produced the rent documents-but ■ 
instead they were brought to the Police Post .'and . wer'd 

threatened by the Police that they will be booked: in a NdrcbtiGs.. .. 
case, accordingly the false case bearing FIR No llSSydatediOA

: ■

:

*.*

:
;■

-

?-'.v -•: • •

■■ . ••••

■.1."" •.
.V.

• “v.' j

• ..• ;•

•
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10-2018 U/S 9 (C) CNSA/15AA was registered ^t PbliGerStation 

Sher Garh. (Copy of FIR is enclosed as Annexiire A);

3. That the appellant was accordingly arrested ahcl^:^p)aced,-.under 

suspension, the appellant filed application for his release .bn. bail 
which'was accepted vide order dated 10-l6-2018-and he. Was 

also returned his pistol by the Court of cornpetent jurrsdiction. 
vide order dated 28-11-2018. (Copies of Orders are ertclosed 

as Annexure B & C).
• •:** '* *

4. That Charge Sheet was issued to the appellant, pn 0.7rll-2Pl& , 
which the appellant replied in detail refuting the aHegations 

where after an illegal .inquiry was conducted. (Copy of Charge . 
Sheet, Reply & inquiry findings is enclosed as Annexure O, E 

& F).

.. . -v.K

'.•i .
7/

•••
:>• ;

!

5. That Final Show Cause Notice was issued to the appellant which . 
was. also replied accordingly. (Copy of Final Show Cause 

Notice & Reply is enclosed as Annexure 0 & H).

6. That finally the appellant was dismissed from service;.by 

respondent No 2 vide Order dated 30-01-2019 .With immediate X 

effect (Copy of Order dated 30-01-2019 is enclosed a^ ; V ^ 
Annexure 1).

i *

V

y • •*.
7. That the appellant preferred departmental.' appeal.;..-before 

respondent No 1 on 19-02-2019 which was. rejected/fired; vide.
Order dated 24-04-2019 (Copy of Departmental Apj3eal arid.

. Order dated 24-04-2019 is enclosed as Annexure J & IQ,.

8. That tPfe impugned orders dated 24-04-20i9 of respondent'No 

1 and Order dated 30-01-2019 of respondent No 2 are.bgainst
the law, facts and principles of justice on grounds inter alia as't' . . . ■ 
follows:-

i: :

*,

. * *.v
■:

GROUNDS:-

A. That the impugned orders are illegal and void ab-ihitiO;

B. That mandatory provisions of law have been violated by/-; . 
' the respondents and the appellant has-.nbt. been;,.treated-.'

according to law and rules being his fundamental nghf

C. That the respondents were required to.haye waited: fill the/ ‘ 
decision of criminal case, as charge against the .appellaht 
was only of involvement in criminal case

<

:

V
•v.

s • ^4

'V*

2; :• • ,!'
; ... 
* • * k

.» •
y'

\



/•
■; ••

5 ' : -y

J *.'f '
□.That no proper inquiry was conducted in. the mattet to 

have found out the true facts and circu'rnstahces; which is ^ 
mandatory in case of major penalty.

E. That none was examined in presence of the appellant,mor 
was the appellant given opportunity to cross exarriihe the ..

^eged witnesses.

F. That the appellant was not afforded the opportuiiity oh ■ y 
personal hearing.

G. That there.is no omission or commission on part. of the.
, appellant, thus the appellant was illegally dismissed from
service.

•r
: - •;

V ■ ‘

I.

;

H. That exparte action has been taken agamst the appeilanj: , 
and he has been condemned unheard in violahon-ofthe ' 

- principles of natural Justice.

L That the appellant has about 12 years of-service with, 
unblemished service record. .V

•V. :•
J. That the appellant seeks the permission of'this horio'rabre 

tribunal for further/additional grounds at the timC .Of 
arguments.

;
»• \

.*:•
It is therefore prayed that appeal of the appellant may kmdlyihe^ 
accepted as>prayed for in the heading of the appeal.

AppellantDated-:06-05-2019.
IThrough ;

izal^ra^doKmaiid 

Advocate, Peshawar ■ :

-

•

Vv;

,•••/ ;. -> .. V..*.

*. .
V

; '
V >•

. : •• . .*
•Vy

y ■

• * j
■:
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. h'..r*BEFORE THE. KPK SERVICE TRIBUNAL PESHAWAR :.

. ■•«=■"-.V

••
Service Appeal No. /2019 •; %•

Appellant:FaqirHussain • • • • •
;

VERSUS
•-

• -
.RespondehtsCCPO and others - -•

-•■■a:

. • ...

AFFIDAVIT **.•
.. ^'Vr-/
‘ V

■ 't
I, Faqir Hussain Ex Constable No 4171 Capital. Ciiy :Rolice/:Ote^^^^^ 
Peshawar, do hereby solemnly affirm and declare -on .oafK. t^^ 

contents of this Appeal are true and correct, to 'the; bes^ 
knowledge and belief and nothing has been cphceafed 
honorable Tribunal

K

.. V % -* »•
v:^•I-- .•. •' - *

r.
'*

eniifie DEPONENT; .t * ;
.V

. VFazal Shaib^ohmand 
Advocate Wshawar

; •
V •.

• ;

;
if

-1* :

• -v. -

A

’ .; J

' <;

/* ' ’•
....

:•* t
i •. ^ •

s. y>
i-

.'i' . ' *• .*

. v*

•
. . -•*

V'
•:;v ‘,.V

V

*-.• .•
• • I • •

.*
?• . ••

. •* ‘
.V •C-s' '/- •

•. -v.i..

1 4'
■:
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t'
ASJ-1, TAKHT BHAI, , ^i

IN THE COURT OF SYED YASIR SHABBIR vi

nd that (If [forties prcounselW^Bf  ̂y
...................

J;
Order or other Proceedings with signature of a ;

Dale of Order of 
praceodlngaSerial No. of Ord'.i 

of Proceedings y .ii.V3
■■ c..

21

i.

submitted by the petitioner^Instant bail petition 
counsel and entrusted to the court of learned ASJ-11,

08.10.2018.01Or, »
through 
Takht Bhai for disposal.

(SyedYv^sirShabbir). 
ASJ-I; Takht Bhai. :

.. (

02.Or .( •
08.10.2018.

The instant bail petition received iVom ;lv: 1

of learned AS.T-1. Takht Bhai. B.c eniered in the 

Noiice

•icourt
record !. andregister.relevant

/2018. >;t '

■ v^ - ■-4. r
/'vddiliona! Scs^ivs .iudge-ii. 

Takht iihai.

■1

■1 ,

Order- -OT 
10-10.2018.

- g.'
Counsel for accuscd/pelitioncr and Ai'i- Ihr the SU’.i 

. Record received and argunicnis Itcard and rccoi d purtiscM.
Accuscd/pclilioners I'aqir Hussain s/o'_Shaukal Kha.f 

r/o Garhi Qamar Din, Peshawar, seek post arrest bail in case 1-ii^ N\y. 

1185 dated 04.10.2018 under section 9-C C'NSA read. witn .sect: 

i 5-.'\A I'cgistcrcd at Police. Slalinii .Siicr viain.

Brier facts olThc case arc

e -

present

2'.
•;g.gA.

. .'.f.
O'lal the iccT priiceTeeV v.-r

t

■■1 . ,.u: nc, r•■ information that a huge quaniilv of uarcolies. :s^ goingSjWfg
Peshawar towards iiadraga Agciiey ii.is.egr. ihe , T. •smuggled. IVom

ofZarccn Abad. 'On this information the complainant Siiallq Khim. .
• in (he meai''\vi'.iie nutinrci::--

f.

/• V

A.S.l made nakabandi on the spot. /
pi :■

Cerhiil^t TvPeT’iM^Tcpy-/ '1:
•,

; n '

/_ f'Kr.rnific.'-eopyrigJJv^At.
- . I'ciu C”'.:;' ■ . X

'■q ..Ox-'

j ■ h n'*' . x \ '(1

•V,



•; .

,
:/

■<

V:r- ■■ . ::c. \

•V . >.

. !r>•, •' ;
:' r»

Irpm Pcshawiir .

Motorcar was stopped; the person selling, in ihe motorcar disc'lfistct'

bearing No.lS/FSM, white colour came

iheir name as I'aqir Mussan s/o Shaukot Klian.r/o Chari OiiiiKir i■ ■■ 

l^cshawar while the driver was disclosed his .name as Aniir Khun s/o

!■ I •;

Silirur Rchman r/o Shaheen Razar. ]*cshavvar. Duriiui iheir.pecs-'MaV 

search a 30-bore pistol • bearing 1 I-.with-

;
. t

alongwiih 16 live rounds wiihoul number was rcco-.cTcd iVoni -.be-' ’

posse.ssion of the accuscd/pclilioncr !-aqir i'l-iss;jn. ..bile oii .se'.izi’ : 

■ of motorcar charas weighing 3000 grams was recovered Irom .ihc '.'.,, 

beneath o( driver scat.' 5/5 grams was S'^paraied Ter ih.- purin) o; •'1 

l-SL u-hilc remaining charas.w'as scaled in di!Tcrcnl parcels. I ho;-: I'i.v ‘ 

present case was registered. During cursory interrogation hod'; 'li-c, 

accused disclosed that Urey lake the .same, to Biidraii;:' Age'juk :-.V

■:

.t

-sale. lienee the present aeeuscd/pelitioncr iiii.s ;lis■o'he^sl iioinin l-vu■; 
in the present case.

: ■■ ■ i: •:

a
; •

Perusal ol ihC: record and argurncnis shows ilia* iktiu’;l:i ' '■■■' !

the accuscd/pctilioncr is directly and by natued charged m:ilKiv.l:m',-^. 

but no recovery ol'charas has been cITcctcd from .hik. c.\eiii.si\4:r' 

possession, only charged by the prosecution under sgctioti .15-AA I'of^ ' 

the recovery of 30-bore pistol. Ol'icncc 15-AA ^ bailable. Keeping^'-

in view the ease olMhc-'acciised/pctitioner. is'arguable .lor.-.4ive 

purposes of bail, the petition in hand is accepted.-Aecuscd/peliiioh^n ';'

-{.

■ p- ■

.V-’V*

•>
;

•*

be released on bail, if he furnishes bonds in sum of Ks. i00,0fiilA -r' " - :

with two surelicj;, each in the like ainounl.-!o.4hc,sa!i;d'ac!io;Lid-'.ii'il> ■. 

court. Copy of this order,be placed the pl.lice;'juc!i.,;i;!i ide. Fijei:-! -’' 
lids Court be consigned to the Record Room a lie/us eompidm/n/ 

compilation.

on •1.

:Piii : 
■■■f flyi-.1 rS'

5. Record be returned with

consigned to the record room alter i
.\nnoiiiiccd 
10.10.20 IS

>copy .of this order, l-ik-'bc 
ts complelinn.. . - M '

)'■

■■

*.

.V• I

OJiVit Cl A;i;'...i.ii............................. .

Apnlicci.rn I-.---------AOT.,. __ _

. ■ /o^//7,‘^7! 

...... •:„!

Addiiionnl’s'phjioiisjTlcrec-i lii.SC>,o (
«

& '...

P.-;:: cl F.-;. ■ 
Da:! r-'-v.f ;•

'v

pir

ficsilons court‘Aarden

,*
/ • ‘

CCK- O’’- 
>:VC.C C'f C-.-.

'p-liMV.i ■■ ■- •;

......
cj , ..

(?t Dei"')-

!'X:2. {/ ■,

>w'. -'k hifW
■: 7 "v.; ■ ''

. • '•

AtT J
:: ;.Tr.•* .. t {4

J

•a
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\ r /• €>I j.-
f

l-'-y-ir:■i .:
(r - - \

C /• <■•'Oiclcr....03.
2.S.I].20IS.J fOr-} -. .

/ ,
I t

APP for [he Slate, 

recci\'cd. 
a\ ailab]c I'ceord gone [hrouah.

The

peliiioner wdih coliitscI 

.Arguincnte hciird ;md
r !pre.scni. Record

i'

d!
•: '■ ■

'.■•y

pomioncr, Igiqi,: 1 lussain s/o Shank; 
■■/<> Ghari qanw Din, moved the application in' 

reiLirn ol'30

A,

It Kh.in I
I

;

Ml hand for 
-bore pistol bearing no.3ia89l I I alongwiih

A

Jd-livc rounds, lal■^cn into possession by the local police 
iioin his personal scaich in

case I'iR No. I !85 U/S 9(Cj
CNSA dated 04.10,2018 orpolicc Station Sl2;Garh.

3. Ad.inillcdly^ Ihc '■ccovciy of pi,L,.[

'‘'A'li-ding. (lie.
,rca.se P'-‘’Pcrly, besides, llic-inves-Nnli

pjsiol in cjuestioji is coinp.’eie and the •r•■'iiinc IS no moi:e
police Tor lunhcr invcsiigaiion.'■ct|iiired to the local 

Moreover, at the moment there is no rival clainianl o!' .y;

police wouKi, .
the •^ame and its. 

d^'lerioraie i[.s eoiidilii,,,.
custody with the local ■•r

4. In view' oi abtrec 

pistol alongwiih
PciUion in hand' i 

16-1 ive
IS ' 'allowed and ni

i'OLind's 

to be return

as
mentioned in the tocoA'ery.inemvV is tlirectcti 

l^al] being licence 

pers(3nal bail bonds i

P.l ihe pciilionci- 

I'lniishes 

to the

on
iaie. provided h 

s.m the sum ofRs. 50,-000/- 

concerned. I lowcver 'the

irn

J^alis/action of SMO 

petitioner ^vouId be bound 

when
a to produce the ‘Same as and 

mtiirned and Hie
;

iccjLiirecl. f-iccord ■ he
oe

consigned to R/Rpom afte.^s^^ipletion,

Announced;
2H.I 1.2018

i

V " I •



n"'-0<
disciplinary ACTTon

I, Superintendent of Police^ Headquarters, 
Peshawar as a competent authority,
Constable Faoir Hussain Nn.4i7i has n 

proceeded against undeh the 
1975

CapitaT City Police, 
am of the opinion that 

— rendered him-seif liable to be 
provision of Police Disciplinary Rules--

statement of allegation

Kot'ps While posted-at :RRF
■H r^rn Peshawar was involved in criminarcase

(Ma'rd SCCNSA/15-AA PS sSS;

the P»rt »ns ,s WAine, :

•t.'.

■ r-

For the purpose of scrutinizing the conduct 
shove aliegations an

Officer.

of said accused with 
enquiry Is- ordered - and''

IS appointed as Enquiry

2.Of .ho Pohco^lSSyf"'i*-' »0 prcsions

other appropriate actio'n'againstTh^rused'"”"' '' P^^'^hment or

The accused shaii joih the 
place fixed by the Enquiry Officer.
3.

proceeding on the date time and

^ "7 *!;

St'PERINTENDENT OF POLICE
headquarters, peshawar'

/E/PA, dated Peshawar the 67 ///loNo.
/2018:

5 _____ mis directed to ■fmal.ze the afor^^^iS^pa.tmental proceeding.within 

ipulated period under tne provision of Police Rules-r.975 V 

2. Official coiicerned

1

.5

.



- ' ■ V-;

4tyj CHARGE SHEET • .^.:-■

f .
■

I, Superintendent of'Police, Headquarters, Capital. City Police ' 
Peshawar, ' as a competent authority, hereby, charge that . 
Constable Faoir Hussain No.4171. of Capital City Police Peshawar with 
the following irregularities.

;

"That you Constable Faoir Hussain No.4171 while posted at RRF • 
Kot'PS Badaber, Police Lines Peshawar were involved in criminal case . 
vide FIR No.1185 dated 04.10.2018 u/s 9CCNSA/15-AA PS Sher Garb . ■
(Mardan). . this amounts to gross misconduct on your part and riS' L ' 
against the discipline of the force."

You are, therefore, required to subrnit your written defence within seven’. • 

days of the receipt of this charge sheet to the Enquiry Officer 

. committee, as the case may be.
A .

•t
;■

i

Your written defence, if any, should reach the Enquiry 

Officer/Committee within the specified period, failing which it shall be 

presumed that have no defence to put in and in that case ex-^parte 

action shall follow against you.

■.

:•

1

Intimate whether you-desire to be heard in person.

. A statement of allegation is enclosed.

f/

/SUPERINTENDENT OF POLICE, .. 
HEADQUARTERS, PESHAWAR ■ ;

**:

■1

■

r'V

>

■:

■i

!

:
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REFERENPE ATTArnpn

(S../'
'4

■ Subject: enquiry AGATfvjc;T rr FAQIR HUSSAIN Nn.4i7i

' P'ease refer to the attached
office vide; Nn.279/PA, dated 
allegations;

enquiry papers received from-your good, 
against FC Faqir Hussain No.417i: on t:he ■05.12.2017

. ALLEGATIQM

Garh «„a„ miscondact on his part s CNSA/is-m PS Sh.r
the force. ' ^ and is against the discipline.of - .

proceedings

in criminal

summary of ^negation wasTved ''
was called, charge sheet & ■

His written reply was received In tIme.

his way accompanied with .'hfe 
_were going to Pir Saddi 

of District Mardan PS Sher Garh 
were brought to Police 

lodging fake FIR of narcotics.
He pleadsnoTguTlty! ^—

fnaanH ,04.10.2018 he 
nsnd namely_AmirJ^ in Motor Car FM-18 
Aey were stopped by the locaf^

' After searching they 
threatened them that for 
9CCNSA of PS Sher Garh.

was on

meanwhile 
led by ASI 

Post by ,I/c ASI Shafiq & ■
Later on, they booked u/s

ShaHq Khan.

s^ted that waf^fo^^fwas summoned; the H V

. . white colour coming from Peshawar towards Lin^Arri"^ T No-18/FSM; , g

huge^antity of chars, on this information he I which .Gontained':, ' .■'
present on Nakabandi the said motor car cam. other Police officialsS' -'
disclosed themselves as Faqir Hussain c/r. ch i stopped for checking. They 
Vc_Peshawar, a 30 bore AmirKhM^SaiOl^^ , :;

° . ^?SSilH5Wwithg!4Jic^^ 's-^kT^ recovered from the possession i

w=! summoned who stated that Oh 04 10 20IS hT °X5-"ithes,ei PCjamtai
by ASI Shafiq Khan on Nakabandi poinh a motor ■
toward them, they stopped the ^ ^o-18-FSM camel
possession of the.accused Amir Khan R, a f hoovered 3-kg chars from
Faqir Hussain. A proper case wa P°''e from

« proper case was registered against the
accused.

-^l^aill<lML3095_and HC Wahab 
" versig^^g^F

1776 PS sh eye .witness of the
_---------Sher Garh_ were also heard i -
atement as_rgcord.ed by FC Kamran

"SlSSSSS? a(5o_sun3maQ£d, his statement f' ' 
over to me for investigation, he ' ■ 

custody which regretted &,sent,to

•,i; '■!., ♦



' :«

.i '

ETNDINGf; 'I L/ :v.•*

J.
From^perusa, of the statements recorded, personal hearing & case file

arrested with narcotics as he^could*^ not°'^ alleged official was ■
produce any cogent reason that why he left h J Jutv aS"''

seems that he smuaaled anH u,=V----------~ —toward that area. Tt
stigma on the tace ot "

the undersigned ■;

RECOMN|FNDATTON<;

In view of the above ci 
in moral turpitude and did 
official may be awarded 
agreed please.

nnr ‘hli5iifCFg^Hussainlnvolved:

J punishment after observing legal formalities :if ; '
t.

(NIAZ MUHAMMAD) 
INSPECTOR POLICE LINES 

CCP PESHAWAR^Z:SPr.tLQrs
N

)

iv^p t. , .

• •;

\ 0
k

CW-to-



)
'J

I FINAL SHOW CAUSE NOTTrFJ r •

I Superintendent of Police, Headquarters CaDitai nt-v 

Constable Faqir HiissairLNo.4171. the final show cause upon
notice. .

you, ,

The Enquiry Officer,- Inspector Niaz- 
after completion of departmental 
for Mai'or

Muhamnnad (Police Lines},. .’
n,,niehrr,ood f,, ,, ^ P^^eedings, has recommended vou

ions.

^ And whereas, the undersigned i 
raqir_Jlu5sain rjo.4171 
above said

s satisfied that you Constable 
oeserre rhe punishn-,ent in the light of .the

enquiry report.

competent authority, has decided to Impose upon you the 
penalty of minor/major punishment under Police DlsdplS}

r
It1.

against you. ex-parte action shall be taken

2.
/

[

yj'i

/ *• .'
SUPERWteNDEMT OF POLICE
headquarters, Peshawar'; y '

/PA, SP/HQrs: dated Peshawar the J //-/Pm’p ~

'Copy to official concerned ' ' ’ ■

No.

• .1
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^4 J ify lCo ^
u/4/10/2018 i

•^!

Zl 4_J my /t ^

L/Uj?_

f
' A.

yi>'6yi-y yyy-'>i‘^F.icpdyiSy^y^jM^i^AShyj.(^\rij/ii^iyy,/

l/z/l 5i4/^ I

(

;(:v

L^
'i'Sy^z.^ iy)y. 9ccnsauio c yyj'i^^f'J^A^jiijMy plj^ :-t'?
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xy’j/J^/^!p6>o^A.L-Zl4(cy4jY;ii.jjby(jj^ ■

=^U ^1 Ji

bVy7yF<i-/o:f4l/4oJUyi_

,£1 1

• •
'■b“ J/ ^1/7,’(/custody Zh •.u .£1 :

f-l/yb
'•!
. I

^ EJ (j/b^y i/i _)i7 ^;i y 1^
y:^-^ i_7f l;^ I ££_^ //i/

Tr^iydb^-ub-^cy u/J-'-rZlC-yL/i^FU^fyiLyy
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\-v'
Afti ••.■'-if

1!I 1
7 ■\

4^

•0^ .•
I c ir' ..i 

"■% '!■■•

• l!:^•
fK ^V' "IT!' t ’

'•elat^?S' to the oisposal of -formal 
deparLmGnt'ji enquiry agiiinsi; Constable Kaqir HussainJJo.'T.I.TI on the 
ailcgations/'charges :hat he while posted at RRF, Peshawar invbjveci in 
criminal case' vide FIR Wo.1185 dc^ed ^ 04.10.2018 u/S 9CCWSA/15-.
AA335/367-A/14S/149-PPC PS Sher barh Mardan.

- i • , _
In this regard, he was p lacedi'under suspension 8i issued 

charge sheet & summary of allegations. DSP Coordination was 
appointed as Enquiry Officer. He conducted the enquiry and submitted 
his report/finding that the alleged official'involved in moral turpitude 
and did not deserve an iota of leniency.'The E.O further recommended 
major punishment for defaulter official.

•->
ij])> -i

ORDERI

■ if^.

■LA..

This office order

IP''- ^I
I

. 1

life
h
• t

••-i 2^

IfV fe' ft"
ii7

Su-J

• ’ Ipl' iii 111Upon the finding of Enquiry Officer, he Was issued final |r|[ 
snow Crtu'se notige which he received;^ .epiied. Upon v^'hlch the DSP lUni Wft
legal opir-ion was scught. He opined Iha.t "the enquiry is required'to be -'M!' .-■/
disposed off in iioht of erqijiry rinding.! '

In the light of recommendation of E.O, DSP Legal opinioh-Si 
otnei maveiial avail-able on record, the;undersigned came to conclusion : J;': '
that t!‘.r-' iljeged off cial 'ound guilty of this misconduct. Therefore, he Ali'LjJr Ai SIlfc.
i.s hot-pQ../ .disri'‘:sse 1 from service under Police & Discip inarv Rules-
1975 ‘.vith imme-Jia/e effe-::t. If*'''’'-'--"

- ' '■■■ ■■

■ -ft

1r 'i

i
pt' r-(,

§h ■■If
t I'*- •m

*:
:-u.- i ■

ili-.

f^TENDENT OF POLICE 

HEADQUARTERS.. PESHAWAR

;T,j;
I• • SUPE

Or?0 I Dated j/?g/ /___ /20i9

Wq.^ ^ /PA/SP/dated Peshawar thel^*'^ ^ /20i9

Copy of above forwarded for inforniation fiTn/action to: 

The Capita! City Police Office-', f'cshawa:.
D5P,'HQrs, Pesi*sw3f. 
oudget-r-ffi rer

'O^OfKS'l. CRC al( r -D-v-zitfi complete departmental file.
Official co-’icerr.rn
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■ ICOFFICEOFTHE
CAPITAL CITY POLICE OFFICER, 

PESHAWAR
Phone'No.■.091^9^210989 

F,a.x No-■091-9212597;::: V...

w-'\
■•:4 !

••• -II

i if! ;\

I •
j;ORDER. .-•s 1

This order will dispose of the departTiiental;appeal -preferred'‘by 'ex-constable.Faqir . ’
■ Hussain No.4171 ^who Wc5 awarded the major punishment of “dismissal from service” under Police •' 

Rules-1975 by SP/HQr; P^^shawar vide OB No..429,.dated 30-01-2019. V ■; •

i

The al legat ions leveled against him were that he. while posted at .RRF kot PS Badi ib'er, v ' 

Peshawar was involved in criminal case wide FIR-No. 1185 dated 04.’10;2018 y/s 9.-CGNS//15- 
■ AA335/367-A/148/149-PPC PS Sher Garh Mardan.-This amounts to gross misconduct'on his part - 

and is against the decipline of Police force.

2-

•.*:
I :!•I

r.; .
He was issued proper charge Sheet and Summary.of Allegations by- SP/IIQ.rs- 

Peshawar and Inspector .N:az Muhammad of Police Lines Peshawar was appointed-asencu-ry officer. . ■ ' 
The enquiry officer concucted a detailed enquiry :md recommended the delinquent officiai for 

“Major Punishment”. On receipt of findings of.the enquiry officer, the'competenf authority is jiiied , 
■him Final Shovf Cause-Notice to whicl he replied. His reply to the Final ^ho\v Cause .Notice: was" 

found unsatisfactory by the competent jauthority and hence awarded him the.imajor;punishme|,i of ■ 
disrriissal from service.

3-r

\

•»
. V .;

%
:*

He was ".card in person in O.R. The relevant record perused- along with.his 

explanation. During personal hearing he contended that on the day of occurrence'he was goirg to .■ 

attend a funeral oTdns frjend but falsely implicated in the FIR by Shergarh Toiice.,.He failed to 

.produce any plausible expiaination in.hiis defence. Therfore his appeal for rejifstatement in .servi :e is 

hereby rejected/filed.

4-

■

T-

I
r.: -1

j

(QAZUAMIL UR REHMAN)PSP 
. CAPITAL CIT\ POLICE OF FICfP; 

PESHAWAR

!.-
; .f;.

No. /T-A dated Peshawar the L ^ ^ 2019
/

Copies for information and h/a to the:-- ' . '
*» •

1.
ir' •

1. . SP-HQr: Peshawar.
.2. B070ASI/ CRC fo^- making necessary entry in his S.Poil. -
3. FMG along with Fjy/I ' j
4. Official concerned.

;« .
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HAMA
IN THE COURT OF

\

............^' ■'V.............

M VERSUS

Accused/
. Petitioner/
Appellant/
Plaintiff.
FIR N|| Q —
Gtiaiige. U/s
KNDW ALL to whom these presents slialLcDme that 1 the undersigned appoint:

Fazal Shah Mohmand Advocate Supreme Court of Pakistan, 
(herein after called the advocate) to be the Advocate lor the MelL^ ' '
case, to do all the following acts, deeds and things or any of them that is to say ,

case in this court or any other Court in which the siime 
may he tried or heard in the first instance or in appeal or review or execution or in any i/ther 
stage nf its progress until its final decision.

2) To sign, verify and present pleadings, appeals, crass - objections, petitions for execution,
. revision, withdrawal, compromise or other petition or affidavits or other documents aslhalf 
be deemed necessary or advisable for the prosecution of said case in all its stages,

3) To withdraw or compromise in the said case or submit to arbitration any difference or disLe,
that shall arise touching or in any manner relating to the said case. " ( /

^l) To receive money and grant receipts therefore and to.do all other,acts and things which mayVe 

necessary to be done for the progress and the course of the prosecution of the said case,
3) To engage any other Legal practitiuiiEr authorizing him to exercise the power and .authorities 

hereby conferred on the Advocate whenever he may think fit to do so,
AND I hereby agree to ratify whatever the Advocate o" his substitute shall do in the pramises.
AND 1 hereby agree not to hold the Advocate or its substitute responsible for the result of the
said case and in conseguence of his absence from the court when the said case is called-up for 
hearing
AND I hereby that in the event of the whole ur any part of the fee agreed by me to be paid to the 
Advocate remaining unpaid.. He,shall be entitled to withdraw from the prosecution of the said 
case until the same is paid. ^
IN WITNESS WHEREOF I hereunto set my hand to these.pr^ents the cooteiits of which have been 

explained to and understoad by me, this

Respondent/
Defendant/.
Complainant

Dated: •Ret+oe-Sialion;

in the above meotioned

I) To act and plead in the above roentioned

, review

day'of 2D1

AccEjjtBdBy

of party / parties.
/*

FaTfti'ShmTMohmdnd,
Advacate SupremB Court of Pakistan
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ft BEFORE THE KYBER PAKHTUNKHWA SERVTCK TRIBUNAL PESHAWAR

Service appeal No.594/2019

Faqir Hussain No.4171 CCP, Peshawar, Appellant

Versus

1. Capital City Police Officer, Peshawar.

2. SP/HQrs: Capital City Police, Peshawar.
3. Provincial Police Officer, KhyberPakhturikhwa Peshawar Respondents

Reply on behalf of respondents No.l, 1, & 3. 

Respectfully Sheweth:-

PRELIMINARY OBJECTIONS.

1. That the appeal is badly time barred.

2. That the appeal is bad for mis-joinder and non-joinder or necessary parties.

3. That the appellant has not come to this Tribunal with clean hands.

4. That the appellant has no cause of action.

5. That the appellant is estopped by his own conduct to file the instant appeal.

6. That the appellant concealed the material facts from Honorable Tribunal.

7. That the appellant got no locus standi and cause of action to file the instant 
appeal.

FACTS:-

1 Para No.l pertains to record, hence needs no comments.

2- Para No.2 is incorrect. In fact the appellant while posted at FRF Kot PS Badhaber 

Peshawar was involved in criminal case vide FIR No.1185 dated 04.10.2018 u/s 9C- 

CNSA/15AA PS Sher Garh Mardan. In this regard he was issued charge sheet and 

statement of allegations. DSP/Coordination was appointed as enquiry officer. The 

enquiry officer conducted detail enquiry into the charges framed against him and

found guilty and recommended him for major punishment. On receipt of the 

enquiry report, the competent authority served the appellant with final show cause

/ notice to which he replied, but his reply was found unsatisfactory. After completion 

of all codal formalities he was awarded major punishment of dismissal from service.

3- Para No.3 related to appellant, hence needs no comments.

4- Para No.4 is incorrect. In fact the appellant was issued charge sheet and statement 

of allegations to which he replied, but his reply was found unsatisfactory, and an 

enquiry officer was appointed to conduct proper departmental enquiry into the

was

/



c?c;

t
charges. The enquiry officer after through probe into the matter, found the 

appellant guilty of the charges.

5- Para No.5 is correct to the extent that a final show cause notice was issued to the 

appellant.on completion of enquiry proceedings and reply submitted in response to 

the final show cause notice was also found unsatisfactory.

6- Para No.6 is correct to the extent that after fulfilling all codal formalities found him 

guilty, hence he was awarded the major punishment of dismissal from service.

7- Para No.7 is correct to the extent that the appellant filed departmental appeal which 

after due consideration was filed/rejected because the charges against him were 

proved.

8- Incorrect. The punishment orders passed by the competent authority are as per 

law/rules. The appeal of the appellant being devoid of merits may kindly be 

dismissed on the following grounds.

GRQUNDS:-

A- Incorrect. The punishment orders are just, legal and have been passed in 

accordance with law/rules.

B- Incorrect. The appellant was treated as per law/rules and no provision of law has 

been violated.

C- Incorrect. The apex court in various judgments has held that the criminal and 

departmental proceedings are two different entities.

D- Incorrect. Proper departmental enquiry was conducted against him and proper 

opportunity of defense was provided, to appellant. The enquiry officer 

called/summoned all the eye witness /officials, and recorded their statements. The 

enquiry officer after detailed probe reported the charges were proved. .

E- Incorrect. The whole enquiry proceedings were initiated purely on merit and in 

accordance with law/rules. The appellant was associated in the enquiry 

proceedings. The appellant availed the opportunities of defense, but he could not 

prove himself innocent.

F- Incorrect. The appellant was given proper opportunity of personal hearing and 

defense, but he failed to defend himself.

G- Incorrect. The charges leveled against him falls under moral turpitude and is against 

the discipline of the force, leniency in such cases would motivate other members of 

the force for indulgence in trafficking of narcotics, therefore the punishment orders 

passed legal and in accordance with law/rules. *



f]

H- Incorrect. The appellant was provided full opportunities and also recorded his 

statement. The allegations were reported proved beyond any shadow of doubt by 

the enquiry officer. I

I- Incorrect. Presence of such black sheep in police force and any kind of leniency will 

encourage the misuse of authority. The appellant was found guilty of misconduct. 

J- That respondent may also be allowed to advance any additional: ground at the time 

of hearing of the appeal.

PRAYER.

It is therefore most humbly prayed that in light of above facts and 

submissions, the appeal of the appellant being devoid of merits and legal footing, 

may kindly be dismissed.

n
Provincial Police Officer, 

Khyber Pakhtunkhwa, 
Peshawar.

Capital C Officer,
hawar.

St5perintendent of Police, 
HQrs: Peshawar.



BEFORE THE KYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Service appeal No.594/2019

Faqir Hussain No.4171 CCP, Peshawar Appellant

Versus

1. Capital City Police Officer, Peshawar.

2. 5P/HQrs: Capital City Police, Peshawar.
3. Provincial Police Officer, Khyber Pakhtunkhwa Peshawar Respondents

AFFIDAVIT

We respondents No. 1,2 & 3 do hereby solemnly affirm and declare that the 

contents of the written reply are true and correct to the best of our knowledge and belief 

and nothing has concealed/kept secret from this Honorable Tribunal.'

Provincial Police Officer, 
Khyber Pakhtunkhwa, 

Peshawar.

Capital Cf fee Officer,
e^war.

Supferintendent of Police, 
HQrs: Peshawar.
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.
Service Appeal No 594/2019. 

Faqir Hussain.......................... Appellant.

VERSUS

CCPO mothers Respondents

REPLICATION ON BEHALF OF THE APPELLANT,

REPLY TO PRELIMINARY OBJECTIONS.

All the objections raised by the respondents are incorrect and as such 

denied. The appellant has got a valid cause of action and locus standi to 

bring the present appeal, the appellant has come to this honorable tribunal 
with clean hands and the appellant has concealed nothing from this 

honorable tribunal. All necessary parties have been impleaded and instant 
appeal is competent in its present form. The instant appeal is well within 

time and the appellant is not estopped by his conduct to file present 
appeal.

REPLY TO FACTS/GROUNDS:

Comments of the respondents are full of contradictions, rather 

amounts to admissions and are based on maiafide. Respondents have 

failed to show that the version of the appellant is incorrect. Even 

respondents have failed to show and substantiate their version referring to 

any law and rules. In the circumstances the appellant has been deprived of 
his rights without any omission or commission on his part and he has been 

deprived of his rights guaranteed by the Constitution and law of the land. 
The appellant was falsely involved in the mentioned case he has been 

dismissed before the conclusion of trial.

In the circumstances the appellant has not been treated according to law 

and rules being his fundamental right. The impugned order is in total 
disregard of the law and rules. Ex- parte action has been taken against the 

appellant .The impugned orders are void being passed in total disregard of 
law and rules. The appellant as such.is entitled to be reinstated in service.

It is therefore prayed that appeal of the appellant may kindly be 

accepted as prayed for.

Dated:- 12-02-2020

Through Pd
hmandFazarSIta

Advocate Peshawar
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1/Faqir Hussain Ex Constable No 4171,Capital City Police Office Peshawar 

(the appellant), do hereby solemnly affirm and declare on oath that the 

contents of this Replication are true and correct to the best of my 

knowledge and belief and nothing has been concealed from this honorable 

Tribunal.

Identified by

Fazal shah l^ohn^and 

Advocate Peshawar.
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BEFORE THE SERVICE TRIBUNAL KPK PESHA

c5.
'^4 ,37o\tr\S: DiaryNo.
^ Dated qj

* S.A.No. 594/2019\
te.C(SisJt

• Faqir Hussain........ Applicant/Appella:
VERSUS

l^'.CCPO and others Respondents.
^ —dkif PB

s application for early hearing of the titled
SERVICE APPEAL.oP< t>

Q()^r^- ht'^Respectfullv Sheweth

I
1. That the above titled service appeal is pending 

adjudication before this August Tribunal, fixed for 

02-04-2021 in D.B.
(XAm I

N
That the appellant has been acquitted by the court of- 

competent jurisdiction while the appellant 

proceeded on ground of being involved in criminal 

case, as such the date of hearing needs to be 
accelerated.

3. That fixing an early date is in interest of justice and 

there is no hurdle in fixing an early date in the above 

titled appeal, besides if any early date is not fixed in 

the titled appeal, the service appeal would lose its 

purpose and would become in fructuous.

2.
v\

was

■N.

4

IT IS THEREFORE, PRAYED, THAT ON ACCEPTANCE OF 

THIS APPLICATION, THE ABOVE TITLED SERVICE APPEAL 

MAY KINDLY BE FIXED FOR AN EARLY DATE.

W-^ATED: 01-03-2021 APPELLANT/ ICANTAW

Wpaijt'M P^l'^IDIVAT

5?
THROUGH,

FAZAL SHAH MOHMAND 

ADVOCATE SUPREME COURT

Faqir Hussain (Appellant), do hereby solemnly affirm and 
declare on oath that the contents of this Application are true 
Md correct to the best of my knowledge and belief and nothing 

has been concealed from this Honorable Court.

O)

"4-

I,

50SENrmi
i
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f CHARGE SHEET
i

I, Superintendent of Police, Headquarters, Capital City Police 
Peshawar, as a competent authority, hereby, charge that 
Constable Faair Hussain No.4171 of Capital City Police Peshawar with 
the following irregularities.

"That you Constable Faqir Hussain No.4171 while posted at RRF 
Kot PS Badaber, Police Lines Peshawar were involved'in criminal case 
vide FIR No.1185 dated 04.10.2018 u/s ,9CCNSA/15-AA PS Sher Garh 
(Mardan). This amounts to gross misconduct on your part and is 
against the discipline of the force."

You are, therefore, required to submit your written defence within seven 

days of the receipt of this charge sheet to the Enquiry Officer 

committee, as the case may be.

Your written defence, if any, should reach the Enquiry 

/Officer/Committee within the specified period, failing which it shall be 

presumed that have no defence to put in and in that case ex-parte 

action shall follow against you. i

Intimate whether you desire to be heard in person.

A statement of allegation is enclosed.

t
SUPERINTENDENT OF POLICE, 
HEADQUARTERS, PESHAWAR

I

SP-llQ.rs.'&Ri/.wjiii/NcM piinMunciil foldcr''ChiUi;::r siu-cl



r- .

DISCIPLINARY ACTION

I, Superintendent of Police, Headquarters, Capital City Police 
Peshawar as a competent authority, am of the opinion that 
Constable Faair Hussain No.4171 has rendered him-self liable to be 
proceeded against under the provision of Police Disciplinary Rules- 
1975

STATEMENT OF ALLEGATION

"That Constable Faqir Hussain No.4171 while posted at RRF 
Kot PS Badaber, Police Lines Peshawar was involved in criminal case 
vide FIR No.1185 dated 04.10.2018 u/s 9CCNSA/15-AA PS Sher Garh 
(Mardan). This amounts to gross misconduct on his part and is against 
the discipline of the force."

I:

For the purpose of scrutinizing the conduct of said accused with 
reference to the above allegations an enquiry is ordered and
tnsp

Officer.
Wia^ TnuVvA A is appointed as Enquiry

The Enquiry Officer shall, In accordance with the provisions 
of the Police Disciplinary Rules, 1975, provide reasonable opportunity 
of hearing to the accused officer, record his finding within 30 days of 
the receipt of this order, make recommendations as to punishment or 
other appropriate action against the accused.

2.

The accused shall join the proceeding on the date time and 
place fixed by the Enquiry Officer.
3.

51JPERINTENDENT OF POLICE, 
HEADQUARTERS, PESHAWAR

07 /// /20187^ /E/PA, dated Peshawar theNo.

Hi% is directed tol_ly^
finalize the aforementidfied departmental proceeding within
Stipulated period under the provision of Police Rules-1975. 
2. Official concerned

SP/HQ.rs/E/Ki^v\aii/Ncw punish u tent foldcr/CIbirgct sliect

r.
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(SREFERENCE ATTACHED

ENQUIRY AGAINST FC FAOIR HUSSAIN NO,4171Subject:

Please refer to the attached enquiry papers received from your good 
office vide: No.279/PA, dated 05.12.2017 against FC Faqir Hussain No.4171 on the 

allegations;

ALLEGATION

"That he white posted at RRF Kot, PS Badabher Peshawar was invoived 
in criminal case vide FIR No.1185 dated 04.10.2018 u/s 9C CNSA/15-AA PS Sher 
Garh Mardan which is gross misconduct on his part & and is against the discipline of 
the force.

PROCEEDINGS

In order to dig-out the real facts, he was called, charge sheet & 
summary of allegation was served upon him. His written reply was received in time.

He stated that on 04.10.2018 he was on his way accompanied with his 
friend namely Amir Khan in Motor Car FM-18 were going to Pir Saddi, meanwhile 
they were stopped by the local Police of District Mardan PS Sher Garh led by ASI 
Shafiq Khan. After searching they were brought to Police Post by I/C ASI Shafiq & 
threatened them that for lodging fake FIR of narcotics. Later on, they booked u/s 
9CC-MSA of PS Sher Garh. He pleads not guilty.

The complainant of the case ASI Shafiq Khan was summoned, he 
stated that on 04.10.2018 he was informed that a motor car bearing N0.I8/FSM 
white colour coming from Peshawar towards Zarin Abad Badraga which contained 
huge quantity of chars, on this information he along-with other Police officials 
present on Nakabandi the said motor car came and stopped for checking. They 
disclosed themselves as Faqir Hussain s/o Shaukat & Amir Khan s/o Saif Ur rahman 
r/o Peshawar, a 30 bore pistol bearing No.31089111 recovered from the possession 
of Faqir Hussain without license while 3-kg chars recovered beneath the seat of 
driver Amir Khan. The above mentioned case was registered against them.

In order to probe further into the matter, eye witnesses FC Kamran 
was summoned who stated that on 04.10.2018 he along with other Police party led 
by ASI Shafiq Khan on Nakabandi point, a motor car bearing Reg: N0.I8-FSM came 
toward them, they stopped the motor car & recovered 3-kg chars from the 
possession of the accused Amir Khan & a pistol 30 bore from the possession of 
Faqir Hussain. A proper case was registered against the accused.

Another eye witness of the spot LHC Majid Khan 3095 and HC Wahab 
1776 PS Sher Garh were also heard in persons, they affirmed the version of the 
statement as recorded by FC Kamran.

I.O of the case SI Iqbal Zaman Khan also summoned, his statement 
recorded, he stated that the accused were handed over to me for investigation, he 
produced the accused before JMIC for obtaining custody which regretted & sent to 
judicial lock up.



V

B® FINDINGS
y-.. : ; ■

From perusal of the statements recorded, personal hearing & case file, 
the undersigned cam'e to the conclusion that actually the alleged official was 
arrested with narcotics as he could not justify the allegation. He also could not 
produce any cogent reason that why he left his duty and visit toward that area. It 
seems that he smuggled and was arrested with contraband. Su-'h elements is 
stigma on the face of Police Force & did not deserve to remain in the force.

Fa
liS..

RECOMMENDATIONSKl"

;

In view of the above circumstances, the said FC Faqir Hussain Involved 
in moral turpitude and did not deserve an iota of leniency. Therefore, the alleged 
official may be awarded major punishment after observing legal formalities if 
agreed please.

ir

(NIAZ MUHAMMAD) 
INSPECTOR POLICE LINES 

CCP PESHAWAR
/ W/SP-HOrs

>917’L 'T- UIII]

.....

{
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1:v-^--
FINAL SHOW CAUSE IMOTirFi-

D^f n ._ ^ Superintendent of Police, Headquarters Canit^^i hk/ 

Constable Fagir Hussain Mn Aiy-i the final show

41.'
i-'lu- (M serve upon 

cause notice.
you,

after Niaz Muhammad (Police Lines)for MaTnTn" departmental proceedings, has recoLended
theS^f^^TT^ ® charges/allegations leveled 
tne charge sheet/statement of ailegations.

And whereas, the undersigned 
faqir Hussain No.417i deserve the 
above said enquiry report.

you0
against you in

is satisfied that you Constahip 
punishment in the light of the

U:-
.7'!

Denalt-?nf^^ competent authority, has decided to impose upon you the 
1975 ^ minor/major punishment under Police Discipifnary rJL

1.

againsryou ^hall be taken

2.

/

SUPERINTENDENT OF POLICE 
HEADQUARTERS, PESHAWAr'

yPA, SP/HQrs:. dated Peshawar the^7-^//—/?m«

Copy to official concerned

170No.
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02.04.2021 Learned counsel for the appellant present.

Muhammad Rasheed learned Deputy District Attorney 

for respondents present.

Former requests for adjournment’in order to. further 

prepare the brief.

Adjourned to / 72021 for arguments before
D.B.

(Atiq Ur Rehman Wazir) 
Member (E)

(Rozina Rehman) 
Member (J)
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m THE Cot)-RT OF ^

...... '£rVERSUS
:;

Accused/-
■'.Petitioner/

' . Appellant/ 
Plaintiff.

piP f^|r. ^
C44aj:gg.U/s

Respondent/ 
Defendant/.,- 
Complainant. •

"I-\
■ ;■ -Daltid. m.. Pefice-Station:......

KNOW ALL to whom these presents shall came that I the undersigned appoint

Fuzal Shcth Mohmund Advocate Sitpreme Coiirt of PakistdTiy

■*.. .

in the shove mentionedt
to do all the following acts, deeds and things or any of them .that is to saycase,

1) To act and plead in the above roentioned case in this court or any. other Court in.which theie
may be tried or heard in the first instance or in appeal or review or execution or.in.ahy E/fher 
stage of its progress until its finaldecisian. '''f--

2) To sign, verify and present pleadings, appeals, cross - objectionl petitions for execution.-riiview.^ 

, revision, withdrawal', compromise or other petiti on or affidavits or other docijRients.'a.s Ehall 
be deemed necessary or advisable for the prosecution of said case in all it^ stages.-..

3} To withdfiavy or compromise in the said case or submit to arbitration any difference orldis fute 
that shall arise touching or in any manner relating to the. said 

4) To receive money and grant receipts therefore and to do all other, acts and things which r
necessary to be done for the progress and the course of the prosecotion of the said case.

5} To engage any other Legal practitioner authorizing him to exercise the power and-.authorities
■ hereby conferred on the Advocate whenever he may think fit to do so.
AND I hereby agree to ratify whatever the Advocate o" his sohstifute shall do in thB.-.pronifses.. ■

■ AND 1 hereby agree not to hold the Advocate or its substitute responsible for the rBsult of the
said case and in consequence of his absence from the court when-the said casEls calfecl. up.[or
hearing •
AND I hereby that in the event of the whole or any part of the fee agreed by me to hie paid;tD the 
Advocate I

case.

may oe

remaining unpaid., He.shall be entitled to withdraw from the 'prosecutidq. pf the said 
case until the same is paid. ’ ■ . •
IN WITNESS WHEREOF 1 hereunto set my hand tu these presents the'contents of which'have heen.; 
explained to and understood by me, this day of 20!

Accepted By Signature/ thumb.iinprBsstan .z 

. Df.party / parties.... - V;.
I*'.

Fa. hmohmand,
AdvneatE SuprsmE Court of Pakistan



B^EFORE THE KPK SERVICE TRIBUNAL PESHAWAR,

Service Appeal No 594/2019.

Faqir Hussain Appellant.

VERSUS

CCPO & Others Respondents

REPLICATION ON BEHALF OF THE APPELLANT.

REPLY TO PRELIMINARY OBJECTIONS.

All the objections raised by the respondents are incorrect and as such 
denied. The appellant has got a valid cause of action and locus standi to 

bring the present appeal, the appellant has come to this honorable tribunal 
with clean hands arid the appellant has concealed nothing from this 
honorable tribunal. All necessary parties have been impleaded and instant 
appeal is competent in’its present form. The instant appeal is well within
time and the appellant is not estopped by his conduct to file present 
appeal.

REPLY TO FACTS/GROUNHc;;

Comments of the respondents are full of contradictions, rather 

amounts to admissions and are based on malafide. Respondents have 
failed to show that the version of the appellant is incorrect. Even 

respondents have failed to show and substantiate their version referring to 

any law and rules. In the circumstances the appellant has been deprived of 
his rights without any omission or commission on his part and he has been 
deprived of his rights guaranteed by the Constitution and law of the land. 
The appellant was falsely involved in the mentioned case he has been 

dismissed before the conclusion of trial.

In the circumstances the appellant has not been treated according to law 

and rules being his fundamental right. The impugned order is in total 
disregard of the law and rules. Ex- parte'action has been taken against the 

appellant .The impugned orders are void being passed in total disregard of 
law and rules, The appellant as such is entitled to be reinstated in service.

It is therefore prayed that appeal of the appellant may kindly be 

accepted as prayed for.

Dated:- 12-02-2020 Appellant

Through
Pij

F^aTShalrWbhniiand

Advocate Peshawar
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A F FI DAVIT
I, Faqir Hussain Ex Constable No 4171,Capital City Police Office Peshawar 

(the appellant), do hereby solemnly affirm and declare on path, that the 

contents of this Replication are true and correct to the best of my 

knowledge and.belief and nothing has been concealed from this honorable 

Tribunal.

Identified by DEPONENT

Fazal^hah ^l^^and 

Advocate Peshawar.

\ •
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before the khyber pakhtunkhwa service tribunal^
PESHAWAR

■ aJ
.

J-

/7Pa/c/,7v

CM Nd:- /2D2I
In ★

Service appeal Ne, /W&\ 'isi “j

Faqir Hussain Police Department & others

APPLICATION FOR ACCELERATION

OF THE DATE FIXED I.E.
\tH>). FEBRUARY, 2021 AS AT EARLIEST 

DATE.

/O22ND
^-U

S %

C)a»_ow4kt
l,L(' f

K

Respectfully Sheweth:

1. That the above titled service appeal is pending before 

this HonT)le tribunal, which is fixed for 22.02.2022

2. That the subject case is ripe for arguments while the 

same could not be heard due to one or other reason 

while the appellant being out of service is badly
suffering.

3. There is no bar in law if the instant case be accelerated

to meet the ends of justice and this Honlole tribunal is 

veiy much' vested with powers to accept of instant
application.
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It is, therefore, most humbly prayed that 

acceptance of this application, the given date i.e. 

22.02.2021 may graciously be please be accelerated 

at earliest.

on

as

Appellant
Through

Fazal Shah Mohmand
Advocate Supreme court. 
Of Pakistan

Dated: 07/12/2021

/
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRBBUNAL,
PESHAWAR

CM Nd:- 72021
In
ServicE appeBl No. Q^Cf /^| 2.^1^ \

V
Faqir Hussain Police Department & others

AFFIDAVIT

I, Faqir Hussain S/o Shoukat Khan R/o Usmania 

Town, Mohallah Shoukat Abad near Tor Baba, Peshawar, 

do hereby solemnly affirm and declare that the contents of 

the accompanying application for early hearing are true 

and correct to the best of my knowledge and belief and 

nothing has been concealed from this Hon’ble Court.

Identified by DEPONENT 
CNIC: 1730E8667153-3 
Cell No. 0315-9195964

Fazal Shah Mohmand 

Advocate High court, 

Peshawar


