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11.01.2023 Appellant alongwith his counsel present. Mr.” Muhammad
Raziq, Head Constable alongwith ‘Mr. Muhammad Jan, - District
’ Attorney for the respondents present.
| neP . '
=C &gg,‘ig af ‘Learned counsel for the appellant requested for adjournment on
ne o
'g?,ieg - the ground that he has not made preparation for arguments.
% Adjourned. Fq come up for arguménts on 27.02.2023 before the D.B.-
S
(Mian Muhafimad) (Salah-Ud-Din)
Member (E) Member (J)
27.02.2023 Junior to counsel for appellant and Mr. Riaz Khan
Paindakhei,; learned Assistant Advocate General for
respondents present.
Former made a request for adjournment as senior
o counsel is not available today. Adjourned. To come up for
‘% gs\ | arguments on 29.05.2023 before DB. P.P given to the o
[\ {-‘{.; B
% = :
CRPNCY parties.
7
N | |

: (g\ e
(Rozina Rehman) (Kalim Arshad‘Khan) :
Member () o - Chairman '



(.

21.07.2022 Appellant in person present. "
Muhammad Adeel Butt, leamed Additional Advocate
General for respondents present.
Former made a request for adjournment as his counsel is
_busy before Hon'ble Peshawar High Court. Adjourned. To
‘come up for arguments on 27.09.2022 before D.B. '
(Fareeha Paul) (Rozina Rehman)
Member(E) Member (J)
27.09.2022 Junior to counsel for appellant present.
Muhammad Jan, learned District Atftorney- for
respondents present.
Due to general strike of the bar, case is adjourned to
23.11.2022 for hearing before D.B.
(Fareeha Paul) . (Rozina Rehman)
Member (E) | Member (J)
23.112022 Mr. Fazal Shah Mohmand, Advocate for the appellant present.

Mr. Naseer-ud-Din Shah, Assistant Advocate General for the

'Qe . . respondents present. |
n_EW . ‘ .
U Jdy Learned counsel for the appellant requested that as the briet ol
Sy 21 E,
£ P 0
wQ,. - the appeal was misplaced, therefore, he could not made preparation.
Adjourned. me up for arguments on 11.01.2023 before D.B.

..j" __ﬂ--v:,. ' T
(Mian Muhammad) (Salah-Ud-Din)
Member (E) Member (J)
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m THE coua'r OF SYED YASIR SHABBIR v

ADDITIONAL DISTRICT & SESSIONS JUDGE-II J SC; AKHT BHAI o S

The State

Faqlr Hussam son. of Shaukat Khan resndent of Garhl Qamar Dm,

Dlstnct Peshawar Lereresesnesteetes Accused facmg tr;al
- Charged' Under - Sectlon 9C "CNSA, 1997 r/w 15 AA v;de FIR
No 1183 dated 04 10 2018 of Pohce Shtlon Shergarh - _

SRR Case No.35/3 of2019 :
e Date of Subm;ss:on of Challan.... 21 01 2019
-~ Date of Charge...’...'...-.f;'........»'.‘.'.;. 21.03 2019 :
" Date of Decision..ciu.es'enrsriveseness 22 (}2 2021 - i

22 02 2021

on baul alongw1th Leamed Counsel present Accused Am1r aheady.‘

/ 6 aj Mr Shaku'ullah APP f01 the State present Accused Faqlr Hussam
S

,conv1cted PWs a1e absmt desprte NBWs Arguments on thev.
o apphca‘uon under sectron 265-K Cr PC heard record perused

) :‘ 2: . The allegatlons ag'unst the accused are that he and hlS convrcted ,

‘ o )\_. search of the vehlcle whlch led to the recovery Of one: 30 bole'

- ';co—accused were travelmg via . motorcar bearmg Reglstratlon:." :
"ANo 18/FSL when they were inter cepted by complamant Shaﬁq»
*. " Khan ASI of - PS Shergarh who conducted therr bodlly search and " -

illicit pIStOl beanno N0.31089111 alongwrth bandoher and

3b lhagazme contammn 16 live 1ounds of the same?~ while from ?

‘;?‘ B?Thﬁeneath of the': duvc' s scat of the said motorcar 3000 grams of .
261 contraband charas was recov ered. The vehlcle was belng drlven iﬁ’mﬁ To 82 True Copy
" the conv1cted co- accused Amir. Hence, the case 1n hand SR '\;1_ '
e N T
S 3 After completlon of mvcstugahon chaIlan was, submltted for trlasl

raminey Co;\ymg Rrani

7 on 21012019: On 23.022019 and- 07.03, 2019 the- accused Session Caum Mo
- appeared var1ously and mandatory - prov1s1ons of Sectlon 265 C. o
- CrP.C were comphed with: Charge was framed agamst the-"'»

' accused on 21. 03 2019 to whlch they pleaded not gulty and




claimed trial. As such', ‘PWs alongw1th case - 'oroper.t-y: were

BN

o summoued
4- NeedleSs tohighhght that "'on 18 0:5 2019'the co-aCCused Amir
| Khan _snlsmitted v_applacatlon for pleadmg[hls guilty and made a .
clean brqa'st 'adlnission of hlS gullt Thus, in view.of quantlty of the-

. recovere.}d contnaband and‘ takmg stock of the ﬁnanc1al cond1t1on

B and age Qf the?said.'accused on acceptance of his plea of gullt co-
accuse:l Amir Khaln was convxcted u/s 9-C CNSA and sentenced to
. und'ewo 'rigoro{is” ilnpnsonment for a per1od of three years and with’ .

: -:ﬁne of Rs. 3000/- default of payment[ of amount of fine, the
e accused was 1o undem} go further SI for a perlod of (03) months ‘

K iy AN Be"leﬁt of sectlon 382-B Cr PC was extended to the sald conv1cted
( l _arcused “The remamng penod of substantlve pumshment was-

suspended and the accused/conth was released on probatlon

- et T
. .S‘q»,s._"bﬂ
ayf -2t . R PR LR N ui . | .

;‘.i'?.éfl A“ : Ly PRy .
’ \‘-‘l'.‘ . ‘—w“\'j : ' . .
D &SI .- 5-  Till date the statemem S of 04, PWs 1e PW—l N1az A11 Khan ASI
* PW-2 Shafiq Khan AST:, PW-3 Maud Ali No.3095, PW-4 Igbal -

_ ‘Za’man “Khan "'-S-IL'(IO of the case) have been recorded.’ The
- Prosecutlon has- abandoned PWs Saleem Nawaz Khan SI ‘Ajab
Khan SHO and Wahalb HC bemg unnecessary

. Bavlition To gﬁ'Tme‘Cgéyﬁ 4 VIn view of the ev1denc e: brought on record' 1t is. qulte clear that the- :
: ‘ . allegatlons agamst the present accused 1s lonly to the extent of

(i 8 DECA72. o -recovery of 1111c1t 30 tore plstol bearmg No 31089111 and 16 live

Evdmiagy :
l» °e7 Copytng Branef] rounds of the same bore, whlle conv1cted co-accused Amir Khan
ssion Court Margap. S - .

=

has’ already~ owned up to the recovery . of the contraband charas. :
the return of 'vehiele |if. questlon on superdan The accused has

o produced the orlgmal hcense of 30 bore plstol which is duly 1ssued;

o in. his name and he hae authouzed to carry the sald weapon

alongw1th 100 llve I unds as per telms and COl’ldlthl‘lS thereof.

- PW—4AIqbal Zaman.SI bemg 10 of the: case‘ has frankly: conceded to
this factual position, “The scud weapon has been ‘returned by

competent Court to thie preseril accused on upon productlon'of the

- __welghmg 3000 grams and h¢ had’ also sought albelt unsuccessfully . .



.orlgmal 11cense The offence u/s 15 AA as’ charged is not

‘constrtuted in the crrcumstances There is no allegatlon of vrolat1on

of any terms and conditions. of the license’ by the- present accused
' nd as such even offence.u/s 19- AA s not established-on-the— —— ~—=— -—
B -record The Investlgatmg Agency has altogether falled to establish
- tlie mter se nexus of the plcsent accused w1th ‘rhe cormcted co-
accused on the one hand and wrth the recovered contraband and

: vehlcle on the other.

7- ‘In the above scenarlo 1o, proceed further w1th the trial would be a
" sheer wastage of time bearing no tanglble results at-the-end of the
/ [ - . " day. Therefore, on acceptance of the apphcatlon filed under ‘sectronr
. 265-K Cr:P.C, the accused facing. trial: namely-Fagir Hussain is
. hereby. acqurtted of the charge He is- on bail, his ‘bail'bonds stand .
~ cancelled and suretles thencundcr are absolved of the habrhtles of

the bail bonds.

2n

Q.
"'ﬁ

" Case property i. €. plstol in question has already been returned on
Superdarz to the accised while remaining’ case property if any, be
kept intact till the expiry of period of appeal /révision, whereafter it

. be c.lisposecl of according to law.

-9.. .File be.consigned to-Record. Roomr after its riecessary indexing, -

. completion-and compilation.

ANNOUNCED

22022021 - . ﬂ '.}\-' -
: Syed: Ydsir Shabbir,
T Additionak$essions Judge-1,

Takht Bhai.

Q/J,//f; W /;/ﬂ

tiami of Anplication: ,____..-—-——j

No.of Application: ol (9}_[%

f apour.mo'\ -
Date of presenlatmn 0 s "
Date of prcmraltoru of copies. C__L.J._,hﬁ\-
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/
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-'26.01.202'2K - Junior to cpunsel for the appellant present. Mr.
) Muhammad Riaz Khan Paindakhel, Addl. AG alongwith
Muhammad Razig, H.C for the respondents present.

 Former seeks adjournment as learned senior
codnsel is busy before the Hon’ble High Court today.
Adjourned. To come up for arguments on 22.02.2022 -
before the D.B.. ' N

(Atig- Ur-Rehman Waznr) ' Cl’ﬁﬁﬁ\e |
) Member (E) :
122022022 D_ae. to retirement of the Worthy Chairman, the
: Tribunal - is defunct, the_refore, case is _adjourrred*td

19.05.2022 for-the saime as before.

- 19.05.2022 . Learned counsel for the appellant present Mr Muhammad
: o Adeel Butt, Addrtronal Advocate General for. the respondents”'
present. ' o

Learned ‘AM‘em'ber (Judicial) Ms. Rozina Rehmah is on !eave,'

therefore, argr.lrnents cpuld not be heard. Adjourned. TQ' come

up for arguments on 21.07.2022 before the D.B. |

-
& o .
Ya o ‘
T S ._ . [ . -
‘4 R .
-!""i P ’

(Salah-ud-Din)
Member (Judicial)




10.08.2021 Since, 1% Moharram has been declared as public
holiday, therefore, case is adjourned to AR/ [o '/202'1. for
the same as before.

- et o
e L .
. - ) .. . '
1

22.10.2021

26.11.2021

' Rgder

Mr. Fazal Shah Mohmand, Advocate, for the a‘ppe!larit. .
present. Mr. Muhammad Raziq, Head Constable alongwith M.r.,"-

" Kabirullah Khattak, Additional Advocate General for. the.: " .

respondents present.

Learned counsel for the appellant made a request for short .

adjournment. Adjourned. To come up for arguments before the'

D.Bon 26.11.2021.

(MIAN MUHAMMAD) | © (SALAH-UD-DIN
'MEMBER (E) - - MEMBER (3)

Counsel for the appellant present.

Mr. Riaz Khan Paindakheil, Assistant /Ad\oeateimsste

General for respondents present.

Learned Member Executive (Mr. Atig-ur-Rehman Wazir), is
on leave, therefore, case is adjourned. To come up for arguments

on 22.02.2022 before D.B.
Co

(Rozina Rehman)
Member (J)



15.01.2021 - Junior to' counsel for the appellant:and Asstt. A'G'fo.r
' the respondents present. '
‘Former requests for adjournment due to erngage_ment ‘
of learned senior counsel for the appeliant'before the
Hon’ble High Court today in many cases.
Adjourned to 02.04.2021 for hearing before the D:B.

(Atig-ur-Rehman Wazir) ‘ Chairman ‘

Member(E)
02.04.2021 Learned counsel for the appellant present.

| . | o ' M‘uhamr"n.ad Rasheed learned Deputy: District Attorney
for respondents present. | ‘

- Former requests for adjournment in order to further

prepare the brief.

Adjourned to /€ / 292021 for arguments before

D.B. ' .
(Atig Ur Rehman Wazir) (Rozina Rehman) .
Member (E) - Member (J)
© 16.04.2021 Due to demise of the Worthy Chairman, the Tribunal is

non-functional, therefore, case is adjourned to

10.08.2021 for the same as before.

'\'.v‘ o



16062020 - Counsel for the appellant and. Asst: AG for respondents .7

present.

Former requests for adjournment in order to further

prepare the brief. -

~ Adjourned to 31.08.2020 before D.B.

CHAIRMAN

°31.08.2020 - bhe_to summer vacatio‘n, the case is adjourned to »
05.11.2020 for the same as before. ' ‘

05.11.2020 Eﬁnior ~to counsel fo_r the petitioner and District
Attorney for the respondents present. - - .
The Bar is observing general strike, therefore, the -
matter is adjoysed to 15.01.2021% for hearing before the
D.B.

-

(Mian Muhammad)

Chairman .
Member. '



- B . e . L "
-
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'~OS'.12.'20,i9 ~ Appellant alonQW|th junior counsel and Mr. Kabirul‘lah'-_1.-,":::'_":':"'::'?'_: "
L Khattak, Additional AG alongwith Mr. Muhammad Raznq, Reader -
for the respondents present.
~ Representative  of respondent-department ‘spbmi_tted"’f .‘
written reply which is placed on record. The appeal is posted for -
arguments before D.B to 12.02.2020. The appellant may submit . ..
rejoinder to the written reply of respondents within a fortnight, if
so advised. : . s \
| | | Chairman\
12.02.2020 Counsel for the appellant present Mr. Muharnrnad
| ~ Jan, DDA for respondents present. Learned counsel for R
the appellant submitted rejoinder which is placed on file.
Learned counsel for the appellant seeks adjournment. e
Adjourned. Case to come up for arguménts on
46.03.2020 &
: Member
26.03.2020 Due to public holidays on account of Covid- 19, the case - - -. ;

is adjourned. To come up for the same on 16 06 2020 before
" D.B.




'1‘7.09.2019 Appeliant in person and Addl. AG alongmth Muhammad_ -

Ra2|q, Reader for the respondents-present.
Representative of the respondents seeks time. To come i

up for requisite reply/comments on 09 10.2019 before S.B.

Chanrman&

P

09.10.2019 Counsel for the appellant and Addl. AG alongwith
Aziz Shah, Reader for the respondents present. '

Respondents seek further time. . Adjourned to

13.11.2019 on which date the requisite reply/comments

shall posItivéIy be submitted. . mj
: o Chairman .

-13.11.2019 Junior to counsei for the appe]lant and Addl. AG
alongwith Muhammad Raznq, HC for the respondents.

present. % :

-

Represent%'t‘iv‘e‘% of kresponden'ts seeks further time to

furnish the requisite reply/comments. Granted but as a last o

chance. To come up for written reply/commen’ts on

05.12.2019 before.S.8.
Cha\:y an’ .



20.06.2019 Counsel “for the appellant Faqir Hussain present. ‘!

Preliminary arguments heard. It was contended by learned counsel
for the appellant that the appellant was servmg in Police
Department as Constable. He was -imposed major penalty of
dismissal from service vide order dated 30.01.2019 on the
allegation that he was involved in criminal case vide FIR No.
1185 dated 04.10.2018 under section 9CCNSA/I5-AA 335/367-
A/148/149-PPC PS Sher Garh Mardan. Tt was further contended
that the appellant filed departmental appeal on 19.12.2019 but the

same was rejected on 24.04.2019 hence, the present service
- \ SRRRRYARNE Mappeal on 07.05. 2019 It was further contended that the appellant
was falsely mvolved in criminal case and the criminal case has not
‘been decided so far_i by the competent m;mas further
contended tllat nelther proper inquiry was colndueted nor -
opportunity of personal hearing and defence was provlded to the

appellant therefore, the impugned order is illegal and liable to be

set-aside.

The contentions raised by the learned counsel for the
appellant needs consideration. The appeal is admitted for regular
hearing subject to all legal objections. The appellant is directed to
depesit security and process fee within 10 days, thereafter, notice
be issued to the respondents for written reply/cor'nments' for
19.08.2019 before S.B. B

’ (Muhamma%min Khan Kundi)

Member -

19.08.2019 - Appellant in person and Mr. Muhammad ARiaz Khan
Paindakhel, Asstt. AG for the respondents present.

Learned AAG is required to contact the respondents and
submit written reply/comments on the next date v.positively.
Adjourned to  17.09.2019 before S.B. - , o

vt ke

Chairman
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v Form-A
FORM OF ORDER SHEET -
~ Court of
Case No. 594/2019
S.No. | Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
1 07/05/2018 The appeal of Mr. Fagir Hussain presented today by Mr. Fazal Shah
Mohmand Advocate may be entered in the Institution Register and put up
to the Worthy Chairman for proper order plegse.
REGISTRARY 7/ J’f [
Sl This case is entrusted to S. Bench for preliminary hearing to be
- | edfog)is preliminary hearing
put up there on 7’0/56 I/ 9
CHAIRMAN
‘\ N
. d
\
7/

7
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B\EFORE THE KPK SERVICE TRIBUNAL PESHAWAR ';’: -

Serwce Appea! No 5 2019

- Faqlr Hussaln revevbeasiessasnensnanmebenssasneses ...... Appellant,:j':'j:-'*"‘f:-‘f : ,

- €CPO and othersRespondent '

12
o

Description of Documents - _TAnnexure.|-Pag

Service appeal with affidavit

Copy of FIR___ ' —R

Copies of Orders dated 10-10-3018 & 28-11-2018 - |[B&C._ T ‘;_fz

| Copy of Charge Sheet, Reply & Inquiry Fmdlngs | D E&F -

Copy of Final Show Cause Notice & Reply . . - G & H

Copy of Order dated 30-01-2019 : L

Siolul swin|r(v|

Copy of departmental appeal & Order dated 24- 04-| J & K
2019 -

.°°..

A

[ Wella Ngi 'ao

Dated'-:06-05-2019.‘ | ’ T Appellant
, SR Through

Fazal ha Mohmand
Advocate Peshawar

'OFFICE Cantonment Plaza Flat 3/B Khyber Bazar Peshawar Cell# 0301 8804841 o

L Emall - fazalshahmohmand@gmad com




'(BEFORE THE - KPK SERVICE TRIBUNAL PESHAWAR =~ S

=’

Servrce Appeal No /2019

Faqrr Hussain Ex Constable No 4171 Capital- Clty Pollce Offlcer
Peshawar .......... Appellant

‘.VERSUS

. L Capttal Clty Police Officer Peshawar
2. Superintendent of Police Headquarters, Peshawar SRR
3. Provmaal Police Officer, Khyber Pakhtunkhwa. Peshawar ;

' ......................................'....'...Respondents

/APPEAL U/S 4 OF THE KPK SERVICE TRIBUNAL ACT 1974.
AGAINST THE ORDER DATED 24-04- 2019 - WHEREBY

DEPARTMENTAL APPEAL OF THE APPLLANT FILED i

AGAINST THE ORDER DATED 30-01-2019 HAS "BEEN
REJECTE/FILED. . -

-

PRAYER -

- On acceptance of this appeal the lmpugned Order dated 24 04-
2019 and Order dated 30-01-2019 may kindly be set asrde and
the appellant may kindly be ordered to be relnstated |n servrce
with all back benefits. : LR RS

' Respectfully Submitted:-

Ly el . e

1. That the appellant was enlisted as Constal Ie in Dlstnct Pohce

Peshawar on-23-07-2007 remained posted to vafious Pol:ce

Stations and since then he performed his dutres W|th honesty
- and full devotion with spotless service career., Ll

2. That on-04-10-2018 the appellant: wh|Ie accompanled by hls

. -friend Aamir Khan were going in rented Motor: car.FM 8 to
-Pirsaddi village jurisdiction of Police Station Sher-Garh: DlStl’lCt
“Mardan, when in the meanwhile they were stopped by the’ local

Police led by ASI Shafique Khan and were directed: to deboard
from the Car, the -appellant accordingly came out of the .car,.
~who was |mmed|ately caught hold by the Pollce the appellant

. .duly identified himself to the local Police, upon Wthh they got
~ annoyed and told the appellant that the car is Non-Custom: Paid .

~ one. The appellant duly produced the rent documents ibut--
instead they were brought to the Police ‘Post and were

threatened by the Police that they will be booked ina Narcotlcs’ '."-": .

case, accordingly the false case bearmg FIR No 1185’ dated‘04—-~



S
ol AN~

/;1/

10-2018 U/S 9 (C) CNSA/15AA was registered-at Pollce Statlon;_\f.f~.’_‘.;_ﬁ{
| Sher Garh. (Copy of FIR is enclosed as Annexure A) e

. That the appellant was accordingly arrested and: placed under‘:;;,‘f’ o
suspension, the appellant filed application for his’ reIease onbail’
which* was accepted vide order dated 10-10-2018.and.hé;Wwas ..~ . .:
.also returned his pistol by the Court of competent Jurrsdlctlon'.=‘~._- e R
vide order dated 28-11-2018. (Copies of Orders are enclosed_f;.;}' 5

--as Annexure B & ().

'That Charge Sheet was issued to the appellant on 07 11 2018?,.’;,.*..11
which the appellant replied in detail refutingthe- allegatlons,‘.‘.l.‘f‘ -
where after an illegal inquiry was conducted. (Copy of Charge'__
Sheet, Reply &:inquiry findings is enclosed as Annexure D.E Do

&F)..

. That Final Show Cause Notjce was issued to the appellant WhIChi oy
was. also replied accordrngly (Copy of Fmal Show Cause el

Notice & Reply is enclosed as Annexure G & H)

,,,,,

That finally the appellant was dismissed from service’ by
respondent No 2 vide Order dated 30-01- 2019 wnth lmmedlate::_ )
- effect. (Copy of Order dated 30-01- 2019 is’ enclosed as!"j AN

Annexure I).

That ‘the appellant preferred departmental appeal before a
- respondent No 1 on 19-02-2019 which was. reJected/flled vnden.;;
Order dated 24-04-2019 (Copy of Departmental. Appeal and

. Order dated 24-04-2019 is enclosed as AnnexureJ & K)

+ . : .

. That the impugned orders dated 24-04-2019 of respdhdent No'.::'. i o .: :
1 and Order dated 30-01-2019 of responderit No 2 are-against . * "
the law, facts -and prmcrples of justice on grounds mter al|a asj"f_ji S

follows:-

GROUNDS:-

A That the |mpugned orders are illegal and vord ab lnltlo

. B. That mandatory provisions of- law have been vnolated by
* the respondents and the appellant has-not.been: treated
- according to law and rules being his fundamental rlght

C. That the respondents were requlred to have walted t|II the*

decision of criminal case, as charge agalnst the appellant
“was only of involvement in crrmmal case: .

%




/3/

e € :

D. That no proper inquiry was conducted in the matter to‘f'lﬁ‘?"?:“

~ have found out the true facts and c:rcumstances, wh:ch ls‘ e R -

" mandatory in case of major penalty

E. That none was examined in presence of the appellant nor LR
.was the appellant given opportunlty to cross examlne the' S

aﬂeged wutnesses

F. That the appellant was not af‘forded the opportunlty of._f‘ cL

personal hearlng

" G. That there.is no omission or commission. on part of the-. .
appellant thus the appellant was |Ilegally dlsmlssed from” '
servnce :

. H That exparte action has been taken agarnst the appellantl,‘:;’f",: SPTEEIRUA
" and he has been condemned unheard in wolatlon of the-""

- principles of natural justice.

L That the appellant has about 12 years of servnce Wlfh.:«"_:"'.:"

unblemlshed service record.

J. That the appellant seeks the permission of th:s honorable?

tribunal” for further/additional grounds . atthe tlme of '

arguments.

It is therefore prayed that appeal of the appellant may kln dly be

‘accepted aS\prayed for in the headmg of the appeal

. Dated-:06-05-2019. . Appellant

. -

Advocate Peshawar
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BEFORE THE, KPK SERVICE TRIBUNAL PESHAWAR .. - -

Service Appeal No____ /2019
Fagir. Hussain \ ............... Appellant ol

VERSUS

| CCPO and others ........... feeeronns ...~..........;................Respondents

AFFIDAVIT ;

.I Faqir Hussaln Ex Constable No 4171 Capital. Clty Pollce.Ofcherf‘""“
Peshawar, do hereby solemnly affirm and declareon. -0ath: that: the,.
contents .of this Appeal are true and correct ‘to the best of :my

“knowledge and belief and nothing has been concealed from ‘;‘~th|s§
. honorable Trlbunal :

en |fe h

- 'Fazal “g' ohmand
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IN THE COURT OF SYED YASIR SHABBIR, ASJH, TAKHT BHAI "

/8/

Serial No. of Ord.t

Date of Order of
praceedings

Order or other Proceedings with signature of judge or Magistrate and that p
. necessary ) A

of Procacdings

T 3

1

or.......01

2

08.10.2018.

' ey -- '.\_ bod
S RN
spy information that a buge quantity off narcotics, is & ving :‘,?;.

instant bail peti’uon submitted by the pettttoher
through counse! and entrusted to the court of learned ASJ- ll

Takht Bhai for dlsposa!. _
! Syed Yasir Shabbnr)
. ASIL Tal{htBheu._:

OF.ieas 02,
08.10.2018.

1

2 The mstanl bail petition rccc,.v"o from the.

court of lcarned A‘%Il Takht Bhai. Be oiers d m j.'nc-

/2. ‘_f_‘/p_IZO 18.

l\.tl r% ,'
ddltmmi Sessns mds_" ii
Takht $3hai.

Order——03.
10-10.2018.

#i? i 0 1n" ‘*l" v

Counsel for accuscd/petitioner nd A

present. Record reccived and arguments heard and v pm't. ;‘}ul‘:_t'.s'....n. :

1185 dated 04.10.2018 under scetion 9-C UNSA reid w .ln & r.t.
15-AA registered at Police, Station Shev Garn. S

Bricl fac ot of the case ar: thal the e gu Howres ¢

of Zarcen Abad. On this information the compl.mm (N .mh.; Khan

7

. P SR
L . - (vf:‘.’;’,tfl":f

: I'"(»-" srg g
- Buniings m)p\'; ,

Ton '«; PRV

relevant  register.  Notice .and 'c\.md far, ¢

2! Accuscd/petitioners Fagir 1lussain sto” Shaukat Khar' T

t/o ¢3arhi Qamar Din, Peshawar, scck post arrest ba:l in casc I ER iw -

smugegled from Peshawar towards Bnuraaa Ageney L.mlq-_t. the vy '

AL made nakabandi on’ the spot. -in the mc:n'-\\-l.m.;r.n‘aiu;lj—:;s_::'«A




i

f

bearing No.18/FSM, whllc colour came lrom !’csh i l!‘ sxdc "';.v c 5 ) f

\/lolorc.ar was stopped; lht, persan S(.llm‘f in the molurc. r di».g I&sutl_‘ L “ \

thll name as lfaqir Ilussan s/o leukal Klmr rlo C“h:m Q‘lmmll h : .
Peshawar while the driver was discloscd his name a\ /\m-r x(v:_:" W

Saifur Rchm‘m r/o_Shahcen Bazar, Peshawar, i)uuu- lm.n [u'rw.. i

>cau.n a 30-borc pistoi - bearing Mul')ﬂ’wi.l Wit - ar lmu.\.u.n\. N
i"““‘.—'“‘!!h 16 live rounds without number Wi regoyvercid !'r'i.e‘x whe

possession of the accused/pelilioner Fagir fussan. while o !..( P T

‘ol motorcar charas weighing 3000 grams \\d\ '--'ovcrcd !rnm .111;:_.” -
bencath of driver scat.: 5/S grams was b.pm..lic: for the Py < v .

I°'SL while remaining charas was scaled in dullcrcm p..rrc .!m

present case was registered, During cursory: m!f‘rmumum hulis oo T

accused disclosed that lhcy take the same_id 'indrau-' nucm' SN

ﬂu

purposes of bail, the petition in hand is au.oplcd /\LLLISL(!/’)LIII!()PQ’I

in view the casc of the: ancusud/p(.llllom.r is’ arﬂuanic tor

be rclcascd on bail, il hc furnishes honds in sum 0( R\ IOU U!I')J"»

with two surelics, cach m tire like amount-to, ll c sa'uf u m.i uJ iR

court. (.om olthis order be placed on the pnll'.i. ll- diisi i ulc ! m. P

S P
LI~:~. (.oml b(_ cons m,d W the Record Rl)l.sll IL. m Caingis 'mm sl
compllﬂnpn o . '-.‘,‘3:.

500 . Rt.cord be returned with copy of lhls order. I"'l'!r.'-"'bc‘"x_:" .

consigned (o the record room afler its (.ompln.lmn. .

. . " Announcued
‘ . 10.10.2018

pet : 0 N i
w/p‘f)w,)}f:f# W o, Addmonal% ) IOHT]KI LL‘“A‘JS\;'-;}O-(?: ]
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] Oider....03
3 28112018 S R

APP for the Stale, netitioner wi,lh“coun'sgi,

present. Record  received, Arguments  hes ud and,

.

available record gone lhrough. .

2. . The pétitioner, ) aqir Mussain s/o Shdukal I\h m

/o Ghari qamar Din, moved the application in hand ror

) u:lurn ol 30- bore pistol bearing no.31089] Il d]()l-n-'\vilh :

L6-live rounds, taken into p()bscssnm by the |()C..ll police

. from h:.\ personal scarch in case IR No. | '(S) U/S Q(LJ

C \'S/\ dated 04.10.2018 of'l’ohcc Station Sher (mlh

3. Admittedly, the IL(.O\L.!" ol pistol is . li'ol 1hc"‘

Cise property hcwdv'. the investipation i:'u'udm“ lI c
pistol in question s complete and the sane g no m()ré |
required to the local p'olicc‘ for ﬁu'lhc:' i~n\'esu”ul|on
Morcover, at the moment thére is no rival cLumanl n"‘:{

the same and jis. custody with the Joeq] pnhcc \voul\I, o

deteriorate jrs condition,

. -

4. ~Inview of (he above, pelition i h‘;md is

allowed  ang pistol IIIOI’I"Wilh [6-live iounds as -

mentioned in the wu)\ Cry wnm 15 dnulcu to be retom

~

o ihe pullmnu on bail being licence one. ;nu‘\lfu_u h«

lm;mshcs personal bail bonds in the sur of Rs, S0 ()O()/-‘
to the satisfaction of SIIO conceined, Howcvc ST
petitioner would be F)ound o produce the same gy and

when required. Record - be returned  and file  bhe

consigned 1o R/Room afiy ion. // N
. - e / - - ‘ i _" ‘A
Announced: N " Y/

28.11.2018

SIS AL AN

N g T Takht Bha
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DISCIPLINARY ACTICN e
S

I, Superintendent of Police, Headquarters, Cabij:al'Cijtfy"Poti'ce.'_ -

Peshawar as & competent authority, am of the .opinion ‘that

Constable Fagir Hussain_N6.4171 has rendered him-self liable to be

1975

' STATEMENT OF ALLEGATION

A "That Constable Fagir Hussain No.4171 while ‘posted. at RRF
Kot  PS Badaber, Police Lines Peshawar was involved ,A:in,cri.mir_i_alii'-cfa"sé.; RN
vide FIR No.1185 dated 04.10.2018 u/s SCCNSA/15-AA PS Sher Garh .. .
(Mardan). This amounts to gross miscgnduct on his part a:_nd'i_s“iégzg_inSt-g a

the discipline of the force.”

For the purpose of scrutinizing the conduct of said accused: with; 7T

reference to the above allegations an enquiry is. ordered -'and”

‘Insp Niaé) “Mithemma ol is appointéd_ as ‘.'Er‘}q;’._:j}ry-:_' L

" Officer.

2. The Epquiry Officer shall, in accordance.:w'it‘h thé‘tpr6§/i'si0n?s;§j

of the Police Discipbii_nary Rules, 1975, provide”.reaSO'nable‘opp__c‘ifri;_ariity3;'
of hearing to the accucad officer, record his finding within 30 days-of -

the receipt of this order, make recommendations as to ‘punishment or

- .Other appropriate action against the accused.

3. * The accused shall join the proceeding on the da‘te"tihfi;é_a:ﬁd

o piléce fixed by the Enquiry Officer, | '

HEADQUARTERS, PESHAWAR: .

No. )70 /E/PA, dated Peshawar the o7 /. // . /2018

IPERINTENDENT OF POLICE..-

proceeded against under the provision of Police D§s<:'iplinary"_Rq,lesi'?%‘,l'": GRS

clwmse o Nisd iy bemmand is'directed tg. * R

finalize the aforementioned departmental proceeding.within - -

- stipulated pericd under the provision of Police Rules-1975." . A

2. Official concerned



k f/ CHARGE SHEET - = AV
I, Superintendent of‘Police, Headquarters, Capital City Police-". "
Peshawar, " as .a competent authority, hereby, charge that‘f"-,"-",_ g
. Constable Fagir Hussain_Ng. 4174 ‘of Capital City Police Peshawar: wuth‘ L e e
e the fo!lowmg .rnegulartt:es o : : Ceol T S

“That you Constable Fagir Hussain No.4171 while posted at A'RRF.,'
Kot 'PS Badaber, Police Lines Peshawar were involved in criminal case‘..i[i‘-"‘ R
-vide FIR No.1185 dated 04.10. 2018 u/s 9CCNSA/15-AA PS: Sher Garh_;.' FRREIVR PP
(Mardan). _ This amounts to gross ‘misconduct on your Hart and 15'5_ R
agamst the dlSClpline of the force.” .

" You are, thereFore, required to submit your written defence With‘ih"sev'enﬁ"‘ .
days of the receipt of this charge sheet to the Enqulry Offlcer
committee, as the case may be. ' '

Your writteh defence, if a'ny, should reach the Enquurv '
Ofﬁcer/Commnttee within the specified" perlod failing WhICh |t shall be

presumed that have no Tﬂefence to put in-and in that case ex parte :
.action shall follow agamsts you. R

Intimate whether you‘desire to be heard in person.

- A statement of allegation is enclosed.

SUPERINTENDENT OF POLICE
‘ HEADQUARTERS PESHAWAR
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o PROCEEDINGS

E REFERENCE ATTACHED

Subject: - ENQUIRY AGAINST FC FAQIR HUSSAIN NO.4171~ = -

o Pleaée refer to the attached €nquiry papers received’ f#omiyour_' gﬂqod,.'};_, B
office vide: N0.279/p

allegations; ‘

ALLEGATION

in criminal case vide FIR No.1185 dated 04.10.2018 u/s 9C CNSA/lS-AA PS’,Sh‘.er

A, dated 05.12.2017 against Fc Faqir Hussain No.4171 on the . -

Garh Mardan which is gross misconduct on his part & and is against the d.i‘s‘ciplir_\e._'of‘ -

the force,

..........

friend namely Amir Khan in Motor Car FM-18 were going to kPir'Saddi;"m.'eanwh_i!‘ef Ll

.they' were stopped by the local"Police of District Mardan PS Sher Garh !.e“d; b§r ASI
Shafiq Khan. After searching they were brought to Police Post by I/C ASI Shaﬁq'.'&j.“ ’
threatened them that for lodging fake FIR of narcotics. Later on, they booked 1‘u75fl

. The complainant of the case ASI Shafiq Khan was -‘Asij_h'lin)_o'néd,' he
stated that on 04.10.2018 he was informed that a motor car bearing N'0518/FSM._:

white colour coming from Peshawar towards Zarin Abad Badraga which .cbnt’ain‘éjd )

huge quantity of chars, on this information he a!ong-with'other" Police officials® "
Present on Nakabandi the said motor car came and stopped for ‘t'he‘(:king-.:'The)'{i:_'

disclosed themselves as Fa

t . driver Amir Khan. The above mentioned case was registered against them. -

‘ In order to probe further into the matter, e e withesses F( Kai l:an R
Vas summoned who stated that on 04.10.2018 he along with other Police party led -

- Of Fagir Hussain Without license while 3:kg_chars recovered beneath the ‘séa‘t'"_o o

Another eve witness of the Spot LHC Majid Khan 3095 and HC Wahab L

1776 PS Sher Garh were also heard in p'ersons, they affirmed the version of the.

statement as recorded by FC Kamran,

L0 of the case sI Igbal Zaman Khan also_summaoned, his statement - P
recorded, he stated that the accused were handed over to me for investigation, he. ‘
~ produced the accused before IMIC for obtaining custody which regretteqd 8 sent to. S
* . Jjudicial fock_up. . T




e FINDINGS . ’ﬁi‘lp1'»:f?"f~¥sz'f"”.

.j From perusal of the statements recorded, personal hea@'ring} & gas? file, |
the undersigned came to the conclusion that actually the. alleged °ﬁi¢.?‘;'a'-‘;wa:s..=
arrested with narcotics as he could not justify the allegation., :He'als'.c_) c_:{;fu!'d ot v
- Produce any cogent reason that why he left his duty and visit toward thet area, 1t
seems that he smuggled and was arrested With_contraband. Such elements is .

—————

stigma on the face of Police Force & did not deserve to remain in the force. -

AMENDATIONS

In view of the above circumstances, the said FC Faqir HUéSafh“i-nfvonedg-
in moral turpitude and did not deserve an iota of teniency. Therefore, the '.'.aﬁl.".eééd,"
official may be awarded major punishment after observing.:;ega!:'_ x .
agreed please, ‘ 0 legal

Vi R
(NIAZ MUHAMMAD) " “: "
INSPECTOR POLICE LINES. PR
CCP PESHAWAR "+, '~

e vl Cagme
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I FINAL SHOW CAUSE NOTICE

.1 Superintendent . of Police, Headqu-arte-rs, Capitai City o
Police Peshawar, as competent authority, under the provision. ofPolice - - T

‘Disciplinary  Rules 1975 do  hereby serve  .upon - ‘you,. .
‘Constable Fagir Hussain No.4171 the final show cause notice. ...

The ‘Enquiry Officer,- Inspector NEaz-Muhammad -(Pdlice"l'.ihes:),:z--u :
after completion of departmental proceedings, has recom'mendé‘édi your
for Major punishment for the charges/allegations leveled against you in o
the charge sheet/statement of allegations. e

And whereas, the undersigned is satisfied thé't._'yo_u- th‘g"t'é'ble
Fagir_Hussain No.4171 deserve ‘*he punishment in the light of .the. .~ -
above said enquiry report. T

And as competent authority-,'.has decided to im.b"os'e' uponyou the PRI

- penalty of minor/major punishment under Police Disciplinary Rules-
1975. - ~ ARt

1. You are, therefore, required to show cause’ as to.” whythe MR
- aforesaid penalty should not be imposed upon you and also intimate’. -
whether you desire to be heard in person. LT oo

2. Ifno reply to this notice is received within 7 days of its receipt.

In normal course of circumstances, it shall, be presumed that you have .

no defence to put in and in that case as ex-parte action shall be taken
against you. : L _ /’7
,,.‘,/L"” e
SUPERINTENDENT OF POLICE, .
: HEADQUARTERS,;P,‘E.SHA_WARQ' R R T
_No..___;{_lz_‘/:_-_j/.PA, SP/HQrs: dated Peshawar the,ﬂ}:* 1= 2018 -

L,

- Copy to official concerned
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This office order relatas: to the oaisposal -of -formal

departmental enquiry againse Constable Feqir Hussain f1c.4171"0n'the

allegations/charges :hat ke while posted at RRF, Peshawar involved in

criminal case vide FIR N0.1185 dated, 04.10.2018 uj's 9CTNSA/15-.

AA335/367-A,/148/149-PPC 7S Sher [Garh Mardan. : ' :
. 1] .

ORDER

b . .

In this regard, he was gleced-under suspension & issued

charge sheet & summary of allggations. DSP Coordination was
appointed as Enquiry Officer. He corducted the enquiry and submitted
his report/finding that the alleged official 'involved in moral turpitude
and did rot deserve an iota of leniency.: The E.QO furthei recomm
major punishment for defauiter official. - . L

Upon tre finding of Enqu!_!j\,f fiicer, he was issued final

srow cavse nonge which he received ;& . 2plied. Upon which the DSP v

legal opinior, was scught. He cpined ’.!':’eir. “the eaquiry it required’to be

disposcd off in light of crauiry rinding. !’

k] " .

in the iight of recommendation of £.C, D3P Legal opinion-&

otner migverizl available on record, the undersigned came to conclusion

tel iy alleoed off cial ‘ound quilty of this misconduct. Theréfore, he

15 _herzny dismisse? from _service under Pclice_& Dis:ipinary Rules-
1975 xith unmediate effect ST

.

T"-SU/I?E", TENDENT OF POLICE |
HEADQUARTERS. PESHAWAR

/ - .
oB. NO._¢ Y _jDated Jo s L _j2019

No R {7 —l1 Y /PA/SP/dated Peshawar the

Fopy of above is forwarded for information & n7action to: | o
. 1 - B .

ended’
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7 The Capita! Citv Police Officer, Ferhawa:. [
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" Hussain No.4171 swho wes awarded the{major punishment of “dismissal from service” under P

- Peshawar was “nvolved in crimmal case wvide FIR Nec. 1185 dated 04 10: 2018 u/s 9 CCNSA
‘ AA335/367~A/]48/149 PPC PS Sher Garh Mardan This-amounts to gross *rthconduct on “his

produce any plau51ble explamanon in his defence. Therfore hns appeal tor re statement m servi
" hereby rejected/filed s ' ’ ot '

No._ A% -3&

OFFICEC‘ THE

. PESHAWAR-
Phone No. 091‘ 9210989

This order will dispose of the depart nental.appeal -preferred"b'y"ek-conetable F

Rules-1975 by SP/HQr:‘ .P-“-sh'awar vide c'.}B No. 429, dated 30-01-2019.
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CA.PITAL CITY POLICE OFFICER,_ L

“Fax No.091- 9212597 /é-’! S
| U (P
. i

qlr-:'-"' ;

)Lce‘

2- The allegations ] leveled agamst hlm were that he. Whll" posted at’ RRF kot PS BadTbex_': . _

and is agamst the dec1pllne of Police torce i

s

part

- He was issued proper Charge Sheet and oumrnary of Allegatlons by- SP/HQrs- ' _

Peshawar and Inspector N:az Muhammad of Pollce Lines Pes'lawar was appomted as en(‘u ry offncer ’

The enquiry officer concucted a detajled enquiry and recommended the delmquent ofﬁua
“Major Punishment”. On recelpt of ﬁndlngs of the enqulry off cer ‘the” competenf authorlty is

him Final Show Cause Notice to which he rephed His leply to the Fmal Qhow Cause I\muce

dismiissal from service. ] k;
- L

, ; :

4- He was

fof .
sued

was .

! - found unsatlsfactory by the competent fluthonty ‘and hence awarded h1m the major pumshmemt of -7

“eard in person in O.R. The relevan" record perused along w1tn his™

explanation. During personal hearing he contended that oa the day of occurrence he was gomg t’o o

- .o .

PESHAWAR. .~

/FA d.ated PeshTwar the =/ é; -0 é,( )01 9
' Copies for information arld f/a to the -

. SP- -HQr: Peshawar, LT T L
BO/CASY/ CRC for makmg nece[ssary entry imhis S.Roll. - = - .

FMC along with Fi ' i
Official concerned. Lo
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(Q AZI JAMIL UR REHMAN)PSP
CAPITAL CLTY. POLICE OFFIC]

" attend a funeral of™his fr;.end but falsely implicated in the FIR by: Shergath Poiwe .He failed- to
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WAKALAT NAMA

IN THE COUﬁ‘T OF ge/iﬂmla ﬁ”/lM /)c,ﬂ\ ,
- . ' \

| Faory L/M"’M VERSUS CC/Q"‘MW

...................................

....................................

..................................

Accused/ Respondent/ %
- Petitioner/ Defendant/, :
Appellant/ ' Complainant ,
Flaintiff. A K
- HR No e vateu T Relee Station: L >
Ghawge Uls............................. N -

KNOW ALL to whom these presents shall-come that | the undersigned appoint:

Fazal Shab Mobmand Advocate Supreme Coirt of Pakistan,

(herein olter called the advocate) to be the Advocate for the AQY " in the above mentioned
case, o do all the following acts. deeds and things or any of them that is to say | '

) Toact and plead in the above mentioned case in this court o any ather Court in which the shme
may be tried or heard in the first instance or in appeal or review or execution or in any gther

) stage of its pragress until its final decision. .

2} Tussign. verify and present pleadings, appeals, cross - objections. petitions for execution, réview
. revision, withdrawal, compromise or ather petition or affidavits or other documents as hall
be deemed necessary ar advisable for the prosecution of said case in all its stages,

3) To withdraw or compromise in the seid case or submit to arbitration any difference or disfiute
that shall arise touching or in any manner relating to the said case.

4} To receive money and grant receipts therefore and to do all other, acts and things which may Ve
necessary to be dane far the progress and the course of the prosecution of the said case.

) To engage any other Legal practitioner suthorizing him to exercise the power and authorities
hereby conferred on the Advocate whenever he may think fit to do so.
AND I'hereby agree to ratify whatever the Advocate o~ his substifute shall do in the promises.
AND 1 hereby agree not to hold the Advocate or its substitute respansible for the result of the
said case and in consequence of his absence from the court when the said case i called up for
hearing . ' .
AND'I hereby that in the event of the whole or any part of the fee agreed by me to be paid to the
Advocate remaining unpaid., He_shall be entitled to withdraw from the prosecution of the said
case until the same is paid. g '
IN'WITNESS WHERECF | hereunto set my hand to these, g+gsents the contents of which have been
explained to and understaod by me, this déy of i )

-

Signature/ thumb impression
‘of party / parties.

Advacate Supreme Lourt of Pakistan é
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!\; BEFORE THE KYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Service appeal No.594/2019
Fagir Hussain No.4171 CCP, Peshayvar .............................................................. Appellant
Versus

1. Capital City Police Officer, Peshawar

2. SP/HQrs CaprtalCrty Police, Peshawar
3. “Provincial Police Offrcer Khyber Pakhtunkhwa Peshawar.............. .....Respondents

Reply on behalf of respOndents No.1, 2, & 3.
Respectfully Sheweth:-

" PRELIMINARY OBJECTIONS.

1. That the appeal is badly time barred. o

2. That the appeal is bad for mis-joinder and non-joinder or necessary parties.
| 3. That the appellantmhas not come to this Tribunal with clean hands.

4. That the appellant‘has no cause of action.

5. That the appellant is estopped by his own conduct to file the instant appeal.

6. That the appellant concealed the material facts from Honorable Tribunal.

7. That the appellant got no Iocus standi and cause of action to file the instant

appeal.

1- Para No.1 pertains to record, hence needslno comments.

2- Para No.2 is incorrect. In fact the appellant while posted at FRF Kot PS Badhaber
~ Peshawar was involved in criminal case vide FIR N0.1185 dated 04.10.2018 u/s 9C-
CNSA/lSAA PS Sher Garh Ma'rdan In this regard he was issued charge sheet and
statement of allegatlons DSP/Coordrnatlon was appointed as enqurry officer. The
enquiry officer conducted detarl enqu:ry into the charges framed agalnst him and
was found guilty and recommended him for major punlshment On recelpt of the
enquiry report, the competent authority served the appellant with final show cause
 hotice to which he replied, but his reply was found unsatisfactory. After completion
of all codal formalities he was awarded major punishment of dismissal trom service,

-+.3- Para No.3 related to appellant, hence needs no comments. '
4- Para No.4 is incorrect. In fact the appellant was issued charge sheet and statement
. of allegations to which he replied, but his reply was found unsatrsfactory, and an

‘ enqurry offrcer was appointed to conduct proper departmental enquiry into the



5-

6-

7-

"

wn

charges. The enquiry officer after through probe into the matter, found the
appellant guilty of the charges.

Para No.5 is correct to the extent that a final show cause notice was issued to the
appellant.on completion of enquiry broceedings and reply submitted in response to
the final show cause notice was also found unsatisfactory.

Para No.6 is correct to the extent that after fulfilling all codal formalities found him
guilty, hence he was awarded the major pu-nishment of dismissal from service.

Para No.7 is correct to the extent that the appellant filed departmental appeal which
after due consideration was ﬁléd/rejected because the charges against him were ‘
proved.

Incorrect. The punishment orders passed by the competent authority are as per
law/rules. The appeal of the appellant being devoid of merits may kindly be

dismissed on the following grounds.

GROUNDS:-

A-

Incorrect. The punishment orders are just, legal and have been passed in

accordance with law/rules.

Incorrect. The appellant was treated as per law/rules and no provision of law has

been violated. A
Incorrect. The apex court in various judgments has held that the criminal and
departmental proceedings are two different entities.

Incorrect. Proper departmental enquiry was conducted against him and proper

"opportunity of defense was prdvided,to appellant. The enquiry officer

called/summoned all the eye witness /officials, and recorded their statements. The
enquiry officer after detailed probe reported the charges were proved. .

Incorrect. The whole enquiry proceedings were initiated purely on merit and in
accordance with law/rules. The appellant was associated in the enquiry
proceedings. The appellant availed the opportunities of defense, but he could not
prove himself innocent.

Incorrect. The appellant was given proper opportunity of personal hearing and
defense, but he failed to defend himself.

Incorrect. The charges leveled against him falls under moral turpitude and is against
the discipline of the force, leniency in such cases would motivate other members of
the force for indulgence in trafficking of narcotics, therefore theipunishment orders

passed legal and in-accordance with law/rules. i



u

H- Incorrect. The appellant was provided full opportunities and also recorded his

statement. The allegations were reported proved beyond any shadow of doubt by
the enquiry officer. | |

Incorrect. Presence of such black sheep in police force and any kind of leniency will
encourage the misuse of authority. The appellant was found guilty of misconduct.

That respondent may also be allowed to advance any additional ground at the time

of hearing of the appeal.
PRAYER.

It is therefore most humbly prayed that in light of above facts and

submissions, the appeal of the appellant being devoid of merits and legal footing,

Provincial Police Officer,

Khyber Pakhtunkhwa,
Peshawar.

may kindly be dismissed.

Capital Cit

\ Officer,
hawar.

. Stperintendent of Police,
HQrs: Peshawar.

b
1
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BEFORE THE KYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

- Service appeal N0.594/2019

Fagir Hussain N0.4171 CCP, PeShawar.......cccoocvieieieeeciiieccee e ... Appellant
Versus

1. Capital City Police Officer, Peshawar.

— ' 2. SP/HQrs: Capital City Police, Peshawar.
3. Provincial Police Officer, Khyber Pakhtunkhwa Peshawar..................... Respondents

AFFIDAVIT

We respondents No. 1,2 & 3 do hereby solemnly affirm and declare that the
contents of the written reply are true and correct to the best of our knowledge and belief

and nothing has concealed/kept secret from this Honorable Tribunal."

Provincial Police OFficer,

Khyber Pakhtunkhwa,
Peshawar.

Su erint‘gndent of Police,-
HQrs: Peshawar.
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‘\)ﬁ_m)_B_Et THE KPK SERVICE TRIBUNAL _PESHAWAR._
" Service Appeal No 594/2019. |
Fagir HUSS@IN uiiieireeccrnireneeieeereereennseennecrsnnenes SR Appellant

CCPO &L OtherS.ieeccieeirrnereeneeierenrecrneenrenesenserenncennans Respondents
REPLICATION ON BEHALF OF THE APPELLANT
REPLY TO PRELIMINARY OBJECTIONS.

All the objections raised by the respondents are incorrect and as such
denied. The appellant has got a valid cause of action and Ie;us standi to
- bring the present appeal, the appellant has come to this honorable tribunal
with clean hands and the appellant has concealed nothing from- this
honorable tribunal. All necessary parties have been impleaded and instant
appeal is competent in its present form. The instant appeal is well within
time and the appellant is not estopped by his conduct to file present
appeal.

REPLY TO FACTS[GROUNDS

Comments " of the respondents are full of contradlctlons rather
amounts to admissions and are based on malafide. Respondents have
failed to show that the version of the appellant is incorrect. Even
respondents have failed to show and substantiate their version referring to
any law and rules. In the circumstances the appellant has been deprived of
his rights without any omission or commission on his part and he has been
. deprived of his rights guaranteed by the Constitution and law of the land.
The appellant was falsely involved in the mentioned case he has been
dismissed before the conclusion of trial.

In the circumstances the appellant has not been treated according to law
and rules being his fundamental right. The impugned order is in total
disregard of the law and rules. Ex- parte action has been taken against the
appellant .The impugned orders are void being passed in total disregard of
law and rules. The appel'lant as such is entitled to be reinstated in service.

It is therefore prayed that appeal of the appellant may kindly be
accepted as prayed for. .

Dated:- 12-02-2020 »
‘Through

Advocate Peéshawar



. AFFIDAVIT e
I Fagir Hussain Ex Constable No 4171 Capital City _Pol,ic'e." Offiéé Peshawar
(the appellant), do hereby solemnly affirm and declare on oath that the

contents of this Replication are true and correct to the best of my

knowledge and belief and nothing has been concealed from thls honorable
Tribunal.

I_de'ntified by

Fazal Shah Mohmand

Advocate Peshawa'r.
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Q ' ‘ Faqir Hussain....ccccvvvvveiiirnrnnnnnnes

S.A.No. 594/%0 19
Pef up 4 W cauet Wt

VERSUS

Bz e on i :
*13>1,ccPo and others................ veesvennaes ve.ee...Respondents.

L

o P

.« APPLICATION FOR EARLY HEARING OF THE TITLED
w h SERVICE APPEAL.

W.W!S‘ P;ﬁ( Respectfully Sheweth;

o |
R )U/C;L 1. That the above titled service appeal is pending
%pﬁ {é» adjudication before this August Tribunal, fixed for
S 02-04-2021 in D.B. o
v —
M

competent jurisdiction while the appellant was

N 2. That the appellant has been acquitted by the court of.
Wi

proceeded on ground of being involved in criminal
case, as such the date of hearing needs to be
accelerated.

3. That fixing an early date is in interest of justice and
there is no hurdle in fixing an early date in the above
titled appeal, besides if any early date is not fixed in
the titled appeal, the service appeal would lose its
purpose and would become in fructuous.

IT IS THEREFORE, PRAYED, THAT ON ACCEPTANCE OF
THIS APPLICATION, THE ABOVE TITLED SERVICE APPEAL
MAY KINDLY BE FIXED FOR AN EARLY DA TE.

ED: 01-03-2021 APPELLANT%ANT

THROUGH,

FAZAL SHAH MﬁHMAN D

ADVOCATE SUPREME COURT

I, Faqir Hussain (Appellant), do héreby.solemnly affirm and
declare on oath that the contents of this Application are true
and correct to the best of my knowledge and belief and nothing

has been concealed from this Honorable Court. .
%ﬁ‘

S
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CHARGE SHEET

I, Superintendent of Police, Headquarters, Capital City Police
Peshawar, as a competent authority, hereby, charge that
Constable Faqgir Hussain No.4171 of Capltal City Police Peshawar with
the following |rregular|t|es

“That you Constable Fagir Hussain No.4171 .whil{e posted at RRF
Kot PS Badaber, Police Lines Peshawar were involved!in criminal case
vide FIR No.1185 dated 04.10.2018 u/s 9CCNSA/15-AA PS Sher Garh
(Mardan). This amounts to gross misconduct on your part and is
against the discipline of the force.”

"You are, therefore, required to submit your wribtten"def‘ence within seven
days of the receipt of this charge sheet to the Enguiry ‘Officer
committee, as the case may be. ;

Your written defence, if any, should r.ealch the Enquiry
~Officer/Committee within the specified period, failing ‘:which it shall be

presumed that have no defence to put in and in that case ex- parte
I

action shall follow against you. ‘ : i
Intimate whether you desire to be heard in person.

A statement of allegation is enclosed.

/

SUPERINTENDENT OF POLICE,
HEADQUARTERS, PESHAWAR

SPHQ.rsT/Rizw:ndNew punishinent folder/Charger sheet now




- place fixed by the Enqmry Officer.

TR SR

DISCIPLINARY ACTION

I, Superintendent of Police, Headquarters, Capital City Police
Peshawar as a competent authority, am of the opinion that
Constable Fagir Hussain No.4171 has rendered him-self liable to be
proceeded against under the provision of Police Disciplinary Rules-
1975 -

STATEMENT OF ALLEGATION

“That Constable Fagir Hussain No.4171 while posted at RRF
Kot PS Badaber, Police Lines Peshawar was involved in criminal case
vide FIR No0.1185 dated 04.10.2018 u/s 9CCNSA/15-AA PS Sher Garh
(Mardan). This amounts to gross misconduct on his part and is against

. the discipline of the force.”

For the purpose of scrutinizing the conduct of said accused with
reference to the above allegations an enquiry is ordered and

insp Nia% mubamme is appointed as Enquiry
Hfficer, . - :

2. The Enquiry Officer shall, in accordance with the provisions
-of the Police Disciplinary Rules, 1975, provide reasonable opportunity
of hearing to the accused officer, record his finding within 30 days of
the receipt of this order, make recommendations as to punishment or
other appropriate action against the accused.

3. The accused shall join the proceeding on the date tlme and

PERINTENDENT OF POLICE,
HEADQUARTERS, PESHAWAR

No. )?O /E/PA, dated Peshawar the _07 _ /// /2018

1_nsp Niag 'Ynu\)mwmv\aoQ is directed to -
finalize ‘the aforementné}\ed departmental proceeding within
stipulated period under the provision of Police Rules-1975.

2. Official concerned

R 0A7C/)’;P> :

Crabre
@\\\\o\ Q

SPAHQ.rsE/RiznmyNew punishiuent folder/Clirger sheet new




/' REFERENCE ATTACHED | | CS,)

Subject: ENQUIRY AGAINST FC FAQIR HUSSAIN NO.4171

. Please refer to the attached enquiry papers received from your good
office vide: No.279/PA, dated 05.12.2017 against FC Fagir Hussain No.4171 on the
allegations;

ALl EGATIQN

“That he while posted at RRF Kot, PS Badabher Peshawar was involved
in criminal case vide FIR No.1185 dated 04.10.2018 u/s 9C CNSA/15-AA PS Sher

Garh Mardan which is gross mlsconduct on his part & and is against the discipline of .
the force.

PROCEEDINGS

In order to dig-out the real facts, he was called, charge sheet &
summary of allegation was served upon him. His written reply was received in time. -

He stated that on 04.10.2018 he was on his way accompanied with his
friend namely Amir Khan in Motor Car FM-18 were going to Pir Saddi, meanwhile
they were stopped by the jocal Police of District Mardan PS Sher Garh led by ASI
Shafiq Khan. After searching they were brought to Police Post by 1/C ASI Shafig &

threatened them that for lodging fake FIR of narcotics. Later on, they booked u/s
9CCMSA of PS Sher Garh. He pleads not guilty.

The complainant of the case ASI Shafig Khan was summoned, he
stated that on 04.10.2018 he was informed that a motor car bearing No.18/FSM
white colour coming from Peshawar towards Zarin Abad Badraga which contained
huge quantity of chars, on this information he along-with other Police officials
present on Nakabandi the said motor car came and stopped for checking. They
disclosed themselves as Faqir Hussain s/o Shaukat & Amir Khan s/o Saif Ur rahman
r/o Peshawar, a 30 bore pistol bearing N0.31089111 recovered from the possession
of Fagir Hussain without license while 3-kg chars recovered beneath the seat of
driver Amir Khan. The above mentioned case was registered against them.

In order to probe further into the matter, eye witnesses FC Kamran
was summoned who stated that on 04.10.2018 he along with other Police party led
by ASI Shafig Khan on Nakabandi point, a motor car bearing Reg: No.18-FSM came
toward them, they stopped the motor car & recovered 3-kg chars from the.
possession of the accused Amir Khan & a pistol 30 bore from the possession of
Faqir Hussain. A proper case was registered against the accused.

Another eye witness of the spot LHC Majid Khan 3095 and HC Wahab
1776 PS Sher Garh were also heard in persons, they affirmed the version of the
statement as recorded by FC Kamran. '

1.0 of the case SI Igbal Zaman Khan also summoned, his statement:
recorded, he stated that the accused were handed over to me for investigation, he

produced the accused before JMIC for obtaining custody which regretted & sent to
judicial lock up.



FINDINGS |
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From peruSal of the statements recorded, personal hearing & case file,
the undersigned camie. to the conclusion that actually the alleged official was
arrested with narcotics as he could not -justify the allegation. He also could not
produce any cogent reascn that why he left his duty and visit toward that area. It
seems that he smuggled and was arrested with contraband. S::h elements is
stigma on the face of Police Force & did not deserve to remain in the force.

RECOMMENDATIONS

In view of the above circumstances, the said FC Faqir Hussain involved
in moral turpitude and did not deserve an iota of leniency. Therefore, the alleged
~ official may be awarded mdjor ‘punishment after observing legal formalities if
- agreed please.

b4

(NIAZ MUHAMMAD) .
INSPECTOR POLICE LINES
CCP PESHAWAR




FINAL SHOW CAUSE NOTICE

I Superintendent of Police, Headquarters, Capital City
- Police Peshawar, as competent authority, under the provision of Police
Disciplinary ~ Rules 1975 do hereby:. serve  upon you,
Constable Faqir Hussain No.4171 the final show cause notice. o

The Enquiry Officer, Inspector Niaz M"uham‘mad(Police 'Line's),
after completion of departmental proceedings, has recommended you

for Major punishment for the charges/allegations levéled against you in
the charge sheet/statement of allegations. - ~ '

And whereas, the undersigned is satisfied that you Constable
Faqgir Hussain No.4171 deserve the punishment in the light of the
above said €nquiry report, o

And as competent aufhority, has decided to impose upon you the

penalty of minor/major punishment under Police Disciplinary Rules
. 1975. ‘

1.~ You are, therefore, required to show cause as to why the
aforesaid penalty should not be imposed upon you and also intimate
whether you desire to be heard in person. . ‘ :

2. 1If no reply to this notice is received-within 7 days of its receipt,
in normal course of circumstances, it shall;"be presumed that you have

“no defence to put in and'in that case as ex-parte action shall be taken -
against you,. -

/-

SUPERFTENDENT OF POLICE,
HEADQUARTERS, PESHAWAR

No. /70 /PA, SP/HQrs: dated Peshawér thegi«/ﬂ"/zoi&

Copy to official concerned

;a/ﬁ//é? |
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- J 02.04.2021 . Learned counsel for the appellant present

Muhammad Rasheed learned Deputy District Attorney'
for respondents present

Former requests for adJournment |n order to further', "
prepare the brief. ‘

Adjourned to /2021 for arguments before
D.B. | | |

(Atiq Ur Rehman Wazir)  (Rozina Rehman)
Member (E) . Member (J)



WAKALAT NAMA

IN THE CODRT OF ge/ﬂw‘& Jaﬂléﬂ‘/lj /)Cﬂ\ ) : :_{‘
| _ )"QGVY ..... UM"/"/ - VERSUS B CC

........

~ KNOW ALL to whom these presents shall come that | the undersigned appmnt _ ST
Fazal Shah Mobmand Advocate Supreme Court of Palmtan .

-~ (herein after called the advacate) to be the Advocate for the OQJM ifi the, abr.we ment mned’-fz‘.j.., -

- case, todo all the following acts, deeds and things or any ufthem thatis wsay, o } R

Ta act and plead in the above mentioned case in this court or any ather Eﬂurt in whlch the shrie :

)

~ stage of its progress until its final decision,

..........................

..........................

.....................................

......-................'...4... ......

~ Accused/- ' Respondent/ .~~~ =i &
" Petitioner/ S  Defendant/..- . .Y _
© Appellant/ . . S Complainant. "~ = -+ . b
Plaintiff. -~ . S TR A
EIR No———— Bated————— ———RoliceStation: ... .. .. A ®
Gharge Uls.......o... . - -

may be tried or heard in the first instance or in appeal or FEVIEW o Exetutmn nr in, any ther'i\ff_

Ta sign, verity and present pleadings, appeals. cross - nhjectmns thtIDHS fur Bxecutlun r vaewfafi':

. revision, withdrawal, compromise or other petition or affidavits or gther ducuments ag" haili‘:"'f“‘":'u

he deemed necessary or advisable for the prosecution of said case in all its stages...

~ To withdraw or compromise in the said case or submit to arhttratlun any dlfference or: d|s ute,‘"h “

that shall arise touching or in any manner relating to the said case.

To receive money and grant receipts therefore and to do all nther, acts and thlngs whmh mav B
necessary to be done for the progress and the course of the prosecution of the said case.

To engage any other Legal practitioner authorizing him to exercise the power and aut hl]l‘l ties - -
-hereby conferred on the Advocate whenever he may think fit to da so. | o :
~ AND I'hereby agree to ratify whatever the Advocate o~ his substitute shall da in the pronuse ‘ o
AND | hereby agree not to hold the Advocate or its substitute responsible for. the result of he. L
said case and in consequence of his ahsence from the court when the said case is called up. for

hearing

. AND I'hereby that in the event of the whole or any part of the fea agreed by e tn be pmd tn the :
“hdvacate remaining unpaid., He_shall be entitled to withdraw from the prasEeutmu Uf the sald]]':.f_a'__'_,;:-_-7-”1

case until the same is paid.

INWITNESS WHEREDF { hereunto set my hand to these presents the Bnntents Auf whlch have been;,":f: .

f

. EXp|EtI‘lE[| to and understood by me, this day nf gm
Acceptsp . Ssgnature/ thumh 1mpressmn;;‘_$'7.'-':’;

FazglShadr Mobmand,
- Advacate Supreme Lourt of Fatistan

C Dfparty/partles




BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.
Service Appeal No 594/2019.

Faqir Hussai n ...................................................... ~.Appell'aht.
VERSUS |
CCPO & Other's ................................................. S Respondents

'REPLICATION ON BEHALF OF THE APPELLANT.
REPLY TO PRELIMINARY OBJECTIONS. |

- All the objections raised by the respondents are incorrect and as such
denied. The appellant has got a valid cause of action and locus standi to
bring the present appeal, the appellant has come to this honorable tribunal
with clean ~hands arid the appellant has concealed nothing from this
honorable tribunal. All necessary parties have been impleaded and instant
appeal is competent in'its present form. The instant appeal is well within
time and the appellant is not estopped by his conduct to file present

appeal.

REPLY TO FACTS/GROUNDS:

‘ Comments of the respondents are full of contradictions, rather
amounts to admissions and are based on malafide. Respondents have
failed to show that the version of the appellant is incorrect. Even
respondents have failed to show and substantiate their version referring to
.any Iaw-ahd".rfule’s. In the circumstances the appellant has been deprived of
his rights without any omission or commission on his part and he has been
deprived of his rights guaranteed by the Constitution and law- of the land.
The appellant was- falsely involved in the mentioned case he has been
dismissed before the conclusion of trial. |

In the circumstances the appellant has not been treated according to law
and rules being his fundamental right. The impugned order is in total
disrega'rd of the law and rules. Ex- parte action has been taken against the
appellant .The impugned orders are void being passed in total disregard of
law and rules. The appéllant as such is entitled to be reinstated in service.

It is therefore prayed that appeal of the appellant may kindly be
accepted as prayed for.

Dated:- 12-02-2020 Appellant

Fazal Shafr

Advocate Peshawar

Through




- AFFIDAVIT |
I, Faqir Huésain'{- Ex Constable No 4171,Capital City Police Qfﬁce Peshawar
(the appel!aht),_ do hereby solemnly affirm-and declare on oath that the
contents Of'-thi_g Replication are true and correct to the best of my
knowledge and belief and nothing has been concealed from this honorable
Tribunal. ' B x ‘

Identified by . DEPONENT

Advocate: Péshawa'r.



Bae o0
} 'BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
s _ 'PESHAWAR -

L

CMNe- /2021
In
Servme -appeal No. § Y /ﬂl 2019

Fagir Hussain ﬁfea'sus Police Department & others

¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢<}¢¢¢¢¢<><><><><><>
?\ﬁ W BT W T ok e
| N\“ v-»\\kwt"‘

S\PPLICATION FOR ACCELERATION

OF THE - DATE FIXED I.E. 228D e 70\ ,
£ 0.0
2\\‘)—]‘1«], FEBRUARY, 2021 AS AT EARLIEST :
Neods  'DATE. —_— W
‘}é’ { .

Respeétfully Sheweth:

1. That the dbove utlcd service appeal is pendmg before
this Hon’ble trlbunal which is fixed for 22.02.2022.

That the subject case is ripe for arguments whﬂe the -

N

same could not be heard due to one or other | reason

while the appellant bemg out of service is badly

: s_u[fermg

3.  There is no bar in law 1f the instant Case be accelerated
to meet the ends of Jusuce and this Hon’ble tribunal is

very much® vested W1Lh powers to accept of instant

apphcauon



It is, therefore, most hurnbly prayed that on
acceptance of this applicat-i'on“, the given date i.e.
22.02.2021 may graciously be please be accelerated as -

- at earliest.

Appellant
Through

Fazal Shah Mohmand
Advocate Supreme court,
Of Pakistan

Dated: 07/12/2021



} b .
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
| o PESHAWAR

CM No:- /2021
In | | SN
Service appeal No. Sﬁﬁ /%I 201y I

Fagir Hussain Vevsus Police Department & others
R AR S RSB SPPP P SOP PP PP

AFFIDAVIT

I, Fagir Hussain S/o Shoukat Khan R/o Usmania
Town, Mohallah Shoukat Abad near Tor Baba, Peshawar,
do hereby solemnly affirm and declare that the contents of
the accompanying application for early hearing are true
and correct to the best of my knowledge and belief and

nothing has been concealed from this Hon’ble Court.

Identified by DEPONENT

. CNIC: 17301-8667153-3
. : Cell No. 0315-9195964
Fazal Shah Mohmand

Advocate High court,
Peshawar




