: 11 .04.2023 '_ "Junior to counsel for the appellant present. M1 Asif Masoo-d
Al AShuh, DDA for the respondents present.
| Former requested for adjournment on the ground that learned
o s%@mﬁacounsel for the appullant is busy before thc Hon’ble Pcshawal ngh
RPoe, ST

sh .
awasm C0u1l Peshawar today Adjourned.” To come up fon ar gpumenls on

26.05.2023 before the D.B. Parcha Peshi given to the pzujt}es.

(FAREEI-EA PAUL) o (ROZINA R‘EHMAN)

"~ Member(E) Mc:mber (J)



- 02.12.2022 - _ Counsel for the appellant present.
s A o Preliminary arguments heard. Record perused.
W@W@ﬁ N Points rai_sed nged consideration. Instant
B - appeal is admitted for regular hearing subject to all
. ~ legal objections. The appellant is directed to deposit
S 0"/ - security and process fee within 10 days. Reply on
" appelant Depos‘ted ' ‘

A g%%unw &1 t behalf of respondents have already been submitted.
a 1/ w—/ . To come up for arguments on 01 .02;2023 before DB. "
- s/ f "/ K B | 3 |

1" Feb, 2023  Learned counsel for the appellant present. Mr. Naseer-ud-Din

Shah, Assistant Advocate General for the respondents present.

" Learned counsel for the appellant wants to submit rejoinder. He

may do so within a week. Adjourned. To come up for arguments on

11.04.2023 before D.B. - |

| (Muhamm d Akbar Khan) ” (Kalim Arshad Khan)
Member (E) S Chairman



-03.11.2022 Appellant present through counsel.

Muhammad Adeel Butt learned Addltlonal Advocate -

General for respondents present.

Learned Additional AG sough further time for
~ submission of written reply. Adjourned on payment of cost of
Rs. 3000/- to be paid by the respondents. To come up for

written reply/preliminary arguments on 11.11.2022 before S.B.

Cy)

(Rozina Rehman)
Member (J)

11;11.2622 1 Nemo fnl‘ the appellant. Mr. Kabirullah Khattak, Additional

Advocate General alongwith Mr. Albert David, Superintendent for the

S~

respondents present.

,Reply/comments on behalf of respondents submitted which are

S pl\aced-’iin file. To come up for preliminary 'hearing before the S.B on
\% : _ 62‘.]2.2022. Notice be issued to the appellant as well as his counsel on
QQ A the date fixed. |
ALY | D ¢
&‘Sn‘ :: 3‘&& 7
| "q;&’% Q y | : ;
ST ' (Mian Muhammad)

Member (E)




31.08.2022

S.B.
*
(Mian Muhammad)
Member (E)
()4.10.20'22 Junior to counsel for the appellant present Mr. Kabirullah o
- Khattak, Addl. AG for the respondents present. o e

Mr. Arbab Saiful Kamal, Advocate for the appellant present.

Arguments of the learned counsel for the appellant heard at the stage of
preliminary hearing. who contended that the appellant is. basicatly
aggrieved of the vires of the service rules framed by the respondent
department and notified on 14.12. 2021. At serla! No. 5 of the said service”
rules the mode for filling the post of Secretary has been determrned and

reserved at the ratio of 65% by transfer from amongst the holders of the " -

post of PMS Officers and 35% by promotion from Computer Operators

- (BS-16) with atleast 7 years service: Feeling aggrieved, the appellant

submitted departmental appeal on 25.12.2021 followed by another

representation. dated 25.01.2022 and 17.02.2022 which were not |

reSponded by the departmental authority hence the instant service appeal

was instituted in the Service Tribunal on 27.04.2022. When the point
regarding the second/third departmental appeal was raised which is not'
admissible under the Khyber Pakhtunkhwa Civil Servants (Appeal Rufes)‘ v
'1986. Moreover, the delay of 02 days, was pointed out. Learned counsel * |
for the appellant referred to various judgements of the Service Tribuna! ‘

including a recent one in Service Appeal No. 1075/2019 titled Muhammad
Rafiqg Vs Government of Khyber Pakhtunkhwa, through Chief Secretary
Khyber Pakhtunkhwa Peshawar and others decided on 30.07.2021. At this

stage, it deems appropriate to issue pre-admission notice to the &

respondents for submisison of reply/comments. Adjourned. To come up .

for reply/comments as well as preliminary hearing on 04.10.2022 before - i

Learned AAG requested for time to contact the respondents
for submission of written reply/comments Last chance is glven To
come up for reply/comments and preliminar

© 03.11.2022 before SB.

(Mian Muhammad)
- Member (E)

P e Y
B A




r

< requested for adjournment in order to further prepare

S

13.05 2022 Learned counse! for the appellant present and

the brief. To come up for preliminary hearing before

the S.B on 20.07.2022.

(Kalim Arshad Khan)
Chairman

_ 14t g une, 2022 Clerk of counsel for the appellant present.

Counsel are on strike. To come up tor preliminary

hearing on 02.08.2022 before S.B.

SCANNED
wpPST
‘peshawatﬁ
(Kalim Ars;ad Khan)
Chairman
;',“ \EZ!J
3 fng
02.08.2022 Learned Member (Executive) is on
o leave. Therefore, the case is adjourned to
11.08.2022 for the same as before. %
Reader
11.08.2022 Counsel for the appellant present and requested for

adjournment on the ground that he has not prepared the
brief. Adjourned. To come up for preliminary hearing on
31.08.2022 before S.B

!

(Fareena Paui)
Mernber (E)
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Form- A

'FORM OF ORDER SHEET

Court of
Case No.- 636/2022 -
N —
S.No. | Date of order Order or other proceedings with signature of judge
proce’édings
1 2 3
' | of Mr. Di en 2y by Mr. |
L 27/04/2022 The appeal of Mr. Dil Jan presented today by Mr Saadullahf Khan
Marwat Advocate may be entered in the Institution Register and put up to
the Worthy Chairman for proper order please. _
REGISTRAR "
2. This case is entfusted to Single Bench at Peshawar for preliminary

hearing to be put there on .Notices be issuéd to appellant

and his counsei for the date fixed.

CHAIRMAN




>y

" BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

 S.A. N‘o.égg /2022

\ . . ! .

i

Dil Jan ©versus 3 Secretary & Others:

INDEX N -‘STCAN'Ni'EfP

|S-No| . Documents Annex [ P. No.

‘1. | Memo of Appeal A | ;i 1-4

2. | Notification dated 14-02-2021 | AT s ]

3. | Representations dated 25-12-21 & 17-02-22 | 'B” | 10-11 |

AY

Appellant

~ Through  / | R
-Saadullah Khan Marivat -

] ~ Advocate ke
21-A, Nasir Mansion,.
Shoba Bazaar, Peshawar

il

Dated 23-04-2022 - . .Ph:0300-5872676) "

-



""" ~ Appeal No. if'/zo;’.'z |
Dil Jan S/0 Jan Akbar, | o
Computer Operator,
~Directorate of §9ublic
Safety Cc>mmiSsIon,
Home Departrrlient,

Peshawar.... ... ... .. e e Appellant,

VERSUS

'Secretary, Govt. of KP, |

: 1

Home and Tribj‘al Affairs’
"Department, Péshawar.

Standing Service Rules | - i

Committee (SSRC) = - T - i
...through Chairman | o
- Provincial Safety

Commission, H'ome'-

Department, Peshawar . . ... ........ . .. . Respondents

t
¥

D<=>o<= >©< > BL=>0 o
APPEAL UNDER SECTION 4 OF THE SERVICE-
TRIBUNAL ACT, ]j74 AGAINST OFFICE
NOTIFICATION NO. E & A (HD{ 10-10 / 202 :
DATED 14-12 2021 OF R.. NO. 01- WHEREBY P ST .
OF SECRETARY _B-17 WAS FIXED TO BE FILLED- |
(1), 65°/o|BY TRANSFER FROM AMONGST THE
| HOLDER OF THE POST OF PMS OFFICERS B- 17

AND (II) 35°/o BY PROMOTION ON_THE BASIS OF

SENIORITY _CUM FITNESS _AMONGST THE"
HOLDERS| OF . THE |

- OPERATORS WITH AT LEAST SEVEN (g7) YEAR .
‘ SERVICE IN B-16 BY FIXING LESS QUOTA IN TH '

CATEGORY OF COMPUTER OPERATORS
——-——*___________

®<—>®<=>®<=>®<=>®



*PResgected Sir:

_That appeliant was initially appointed as Computer Opérato’r in B-. | .
12 on 07-06- 2011 In the year 2016, post of Computer Operator
was upgladed to B-16.

2. That smce the date of appomtment of appellant as such,
dedicated performances were glven to the department and in thls',
respect, his sérv;ces were h.lghly appreaated.

3. That prior to the rules in hand the Government of KP Home and :
““Tribal Affairs : Department issued Notiﬂcatlon dated 14 02- 2021
wherein in column No. V, post of Secretary B-17 is to be'fllled |n':- '

i, '65% by transfer from amongst the holders of the post of:»i-
PMS Offlcers B-17; and A :
u 35% by promotlon on the basis of seniority- cum -fitness
| amongst the holders of the post of Computer Operators W|th N
at least seven (07) years in B- 16 (Copy as annex “A") g

4. That in every:rule of the each department promaotion . quota was
ﬂgured at S. No 01, while Transfer quota was ﬂgured at S. No.
02 but in the case in hand, transfer quota was flgured at S. No.

“‘.01 and that t(|)0 with 65.% py transfer to the post of Secretar;y B-

17 amongst the holders of the post of PMS Officers B-17, while

35% quota wz'as figured at S. No. 02 by promotion ﬁrom the post |
of Computer Operators with at least seven years in l 16, thus ’
discrimination was meted out in the rules. :

5. That on 25-12-2021 and 17-02-2022, appellant submitted .
representatlons before R. No. 01 to. enhance 35% up to 50% or .
above and to ﬁx five years service as such mstead of seven years

“service but no heed was paid to the same till date.’ (Copy as
annex “B") ' L

k
. - ,'1. 7
I -

Hence, this appeal, inter alia on the 'followi'n_g'grounds:

GROUNDS. " M | e
~a. That in the body of appeal, the position of the PMS Ofticers B-17 |
to the post of Secretary B-17 by transfer while to the post of

—~Computer Operator B 16 by promotuon has been elaborated

t



’\\ b. That in each department in the rules of the Governm‘ent, first,
priority was given to the promotion quota and second by way of '
“transfer to fill up the required post wrth at least five years in lower l.'.
grade while in the rules, the same was perversed and 65% quota “
was given to PMS Officers B-17 and 35% quota was,glven to

computer Operators B-16 with of seven years service as such and -
“not five years. ‘

c. That such ratio of 65% and 35% for filling ,u'p‘.the required post is
' against the rules and violation of quota.fof appellant categbry

“d. That to fu!l up the post of Secretary amongst the holders of the
post of PMS Officers, 35% quota of Computer Operators |s not

.. based on sound and Iegal reason but is based on dascrnmmatlon
and malafide. '

e. That by keeping inlview such ratio of both the 'c'ategories":it co’UIdf _
be safely said that Computer Operator. will not see promotlon to
the post of Secretary till his retirement from service.

- It is, therefore most humbly prayed that on acceptance
of the Appeal the said Rules dated 14 12-2021 be set aside /
modified and quota ratio to the post of Secretary B 17. |n the
category of Computer Operator be enhanced up to 50% orto
75%, instead of 35% by decreasmg the quota of PMS Offlcers"~ |

| bemg B-17 employees to 50% or 35%, W|th such other rellef..,

as may be deemed proper and just in urcumstances of the -
case.

Appellant

Through /?l
_ ;&\9_}\/\ \af .

Saadullah Khan Marwat

‘Arbab Sajful Kamal .

Dated: 23-04-2022 Amjad Nawaz

Advocate}'s;



-

AFFIDAVL

—

1, Dil Jan S/O Jan Akbar Computer Operator Dlrectorate of Publlc '
Safety Commlssmn Home Department, Peshawar (Appellant), do hereby

solemnly afﬂrm and declare that contents of Service Appeal are true and
correct to the best of my knowledge and belief = '

DEPENENT: °

‘QERTIFLQATE

As per instructions of my client, no such like Servuce Appeal
~has earlier been filed by the appellant before thls Hon’ble
Tribunal. ‘ ' o />

. ‘ o ' . L*\QJ\SJL\ \QL&
ADV O C A TE-



- REGISTERED NO. Pl

. EXTRAORDINARY
- GOVERNMENT "GAZETTE

~ Published by Authority
PESHAWAR, WEDNESDAY, 2210 DECEMBER, 2021.

GOVERNMENT OF THE KHYBER PAKHTUNKHWA -
HOME AND TRIBAL AFFAIRS DEPARTMENT.

o | NOTIFICATION
Peshawar, dated the 14" December 2021

No. E&A (HD) 10-10/2021 - In pursuance of the provisions contained in sub-rule (2) of rule 3 of the Khyber
Pakhtunkhwa Civil Servants (Appointment, ProndotiQn and Transfer) Rules, 1989, and in supersession of all previous
Notifications, issued in this behalf, the Home and Tribal Affairs Department, in consultation with the Establishment
Department and the Finance Department, hereby lays down the method of recruitment, qualifications and other conditions
speciﬁed—-in—@elumﬂs-l\?o.3 t0.5 of.the_Appendix to this Notification, which shall be applicable to the posts in the Provincial
Public Szfety Commission Khyber Pakhtunkhwa, as specified in Column No. 2 of the szid Appendix:

|  APPENDIX

Method of recruitment.

SNo.| Nomenclature of | Minimum qualification for initial Age Himit.’
past. recruitment.
1. . 2. 3. 4. ' ] .
1. | Director Generéa!. e - By transfer from amongst the PAS/PCS/ PMS Officers.
: 295

L] .
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D RS — o fi) ' :thy percent (ASO%) b'y promotion, on..the‘ basis of Seﬁio;‘ity--
SEE S I . cum-fitness, from: amongst the holders of the post of Deputy

R o |77 Directors, with &t least seven years service ‘as such or twelve' |
years sérvice in BPS-17 and-above; and ‘ '

Director. -

(it) ﬂf@-‘ percent (50%j) by transfer from amongst the PAS/PCS/PMS
Officers. : '

[U8]

Deputy Director. T - - - | By promotion, on the basis of senjority-cum-fitness, from amongst the-

- ' - « ' holders of the post of Assistant Directors and Secretaries, having five

'years” service as such. i : '

- ‘ ' N Note: For the purpose of- promotion to Deputy Directors,” a joint'
. : ' senjority list of Assistant Directors and Secretaries shall be

maintained by the Department.

Assistant Director | (i) At least Second Class | 21.to35

(Admn/Legal)/ Master’s Degree in Public | years. (1) Fifty percent (50%) by promotion, on the basis of seniority-
Assistant Director Administration, Business ‘ cum-fitness, from amongst the holders of the post of Personal
(M&P).)/ ‘ Administration, ' Assistants, with at least five years service as such; and
| Assistant Director. Economics,. Statistics orf , :
' equivalent  qualification (ii) seventeen percent (17%) by promotion, on the. basis of
from a recognized seniority-cum-fitness, from. amongst the holders of the post of

University; or Superintendents, with at least two years service as such or
) : : - seven years service i BPS-16 and above; and .
(i) =t leest Second Class LLB - ‘
Degree or its equivalent A (iii)
quelification ~ from . &

_recognized University.

thirty three percent (33%) by initial recruitment.

»
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5. ] Secretary. - (i) Sixty five percent (65%) by transfer.from amongst the holders
: of the post of PMS Officers; end .
) - - - i) - thirty | fiver percent (35%) by profmotion; on. the basis. ef
senjority-cum-fitness, amongst the _holders of the post of
- Computer Operators, twith at Jeast seven years service in BPS-
16. -
6. | Accounts Officer. - - .| Bytransfer from Government Departments. '
“7. | Superintendent. - - - By promotion. on the basis of seniority-cum-fitness, from amongst the
. holders of the post of Assistants, with at Jeast five years service as such.
8. | Personal Assistant. - -- By promotion, on the basis of seniority-cum-fitness, from amongst the
holders of the post of Stenographers, with at least five vears service as |
H - such. '
9. | Assistant. - (i) At least Second Class 21to32 |(3) Fifty percent (50%) by promotion, on the basis of seniority-cum-
= PBachelor Degree oy . years. - fitness, from amongst the holders of the post of Senior Clerks, with
- equivalent qualification at Jeast two years service as such; and .
from a recognized 4
University; or i1) fifty percent (50%) by initial recruitment.
(ii) -Atleast2.5GPA n
Bachelors of Sciences or ‘
its equivalent gualification
from a recognized
University. _ .
10. | Stenographér (i) At least Tntermediate in | 181030 By initial recruitment.
cecond division or its| YE&rs
“equivalent  quelification
* from z recognized Board; -
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| (i) e speed of - fifty words per

- minute in sho.‘t-havd n
English .f_ud t]nrty-nve words’
per minute in typng; - and

(i) knowledoe of Computer in
using MS Word and MS

Excel.

" 1L

Computer
Operator.

T@H At least Second Class

" Bachelor’s /BS.Degree:

" (Hon’s) in Computer
Science/Information
Technology, from™
recognized university;
or

1810 30
years. :

By initial recruitment.

(i) at least Second Class

Bachelor's Degree from a
recognized University
with one year Diploma in
Information Technology

. from a recognized Board
of Technical Education.

12.

Senior Clerk.

By promotiof, o1 “he basis of seniority-cum-fitness, from amongst the,
holders of the post of Junior Clerks, with 2t least two years Srvice as

cuich’
such.

p—
(98]

Junior Clerk.

A1 leest Second Division
Intermediate or its equivalent
quelification from & recognized

18 to 30

VEArs.

(i) Thirty three percenl (33%) by wpromotion, on the basis of
seniority-cum-fitness, from amongst the holders of the post of
Naib Qaids and Chowkidars in the Directorate, with two years

services as such, havmg Seconaaly

School .Cestificate from a

Board.
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KHYBER PAKHTUNKWEA GOVERNMENT GAZETTE, EXTRA
N o ' . " recognized Board; and -
R ISR g A' it ¥ (;_'i)":-“'-'"s?i;‘;‘ryl"sé'\'feri’-]‘:‘aé?c‘ént ‘(67%): by initial ]"6‘CI'Ui€Iﬁ€;i;1'[. EaRRERERRE R
Note:- For the purpose of promotion, there shall be maintained a
common seniority list of Naib Qasids and Chowkidars in the
Directorate with reference to the dates of their acquiring the Secondary
N : 4 1 School Certificate and regular date of appointment whichever is later.
Drivér. _At Jeast “Matric pass having | 18 to 40- | By initial recruitment. ' ‘ ; -
' valid LTV license. . - years. .
3. | Naib Qasid. | At'least Middle pass. ' 18 to 40 | By initial recruitment.
. o years. - : -
Chowkidarj -~ : 18 t040 | By initial recruitment.
i years.
. SECRETARY TO _ -
GOVERNMENT OF THE KHYBER PAKHTUNKHWA
HOME AND TRIBAL AFFAIRS DEPARTMENT.
Prirtsd and published by the WMeneger,
Stziy. Pig. Deptt, Khybzr Pelhiunldee, Pachiwer
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e s

To‘

B AL ey

The Secretary, . ﬁ
Home & Tribal Affairs Department, '
Government of Khyber Pakhtunkhwa, Peshawar.
| . 4 *+
Sub: '

ON 22" DECEMBER, 2021 FOR AMENDMENT OR RELAXATION TO REDRESS &

OVERCOME DECREMINATIOIN WITH THE APPLICANTS.

. | R
THROUGH PROPER CHANNEL s

Respectable Sir - o
Wwith due regard, it ‘is submitted that the applicants are
adversely affecting/suffering - from above cited’ - harsh &
discriminating treatments of the'. Service Rules iq the following
manners; ) ’ : ‘ : C

1. That FIVE YEARS qualifying‘serV1ce for promotioh.are‘requi:ed
for all the designations/positions, specially promotions from
BPS-16 to BPS-17 under the above subject rules i.e., Personal
Assistants & Assistant BPS-16 -(also a uniform‘method of Five’
Years’ Service is given in KhyberABakhtunkhwa"sErvicé'rules

of other departments), while the promotion of’ the applicants ..
SEVEN YEARS SERVICE IN BPS-16 is .compulsory. to the "said.’
effects which 1is unpresented, 'clear cut ‘discrimination,

obstacle .and maltreatment -~with = the appiiqantS/Computer'
Operators. . )

2. Furthermore, On the other * hand; 50%  (Fifty Percent)
departmental promotion -quota  is reserved for , Deputy
Diréctdr’'s BPS+17 promotien -to--the..posts of: Director: BPS-.
lg,$ersonal Assistant BPS-16 to the promotioh of Assistant
Directors BPS-17, & Assistant BPS-16 to the. promotion of
Superintendent BPS-17 whereas the Computer Operators BPS-16
are' given only 35% (Thirty~Five Percent) departméntal'quota
to the promotion of Secretary BPS-17, which is also painful &
have the discrediting effects because a considerable number
of “junior computer operators. shall deprived ! for promotions, .
suffered a lot & wait for a considerable {time - for their
promotions & some of them may be retired without  getting a
chance of promotion in the same basic pay scale.. o

Pray: In presence of aboye cited circumstances/facts, your kind
hgnor is humbly requested to please, amengd 6% relax. the said
service rule’s S.NO.5 Colom 5 asj i .

. | ! '

i. Fifty percent (50%)by transfer from amansp:the-hdlders of
the post of PMS Officers; and .

ii. Fifty percent (50%)by promotion, on the basis of $eniority-
cum  fitness, amongst the holders of the post of Computer:
Operator, with at least Seven.years' servicelias. such or Five
years in BPS-16. : s e o

Dated: 25™ December, 2021. 4

Your Obediently Aéplicants'éeﬁior Computer:?pérators
(1
RAFAQIT ULLAH,
COMPUTER OPERATOR (BPS-16) ’
DISTRICT PUBLIC SAFETY COMMISSION, SWABI.
| E :

" (2)

(3) . e RN C YOI

1
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The sect'etaw.

- Home & Tribal Affairs De "
, ‘ partment,
' Government of Khyber Pakhtunkhwa, Peshawar.

Respectable Sir,

With due regard, it is submitted that th . d } affectlng/sufferi'hgvefy.bédl}‘
due to harsh & discrim dbvmiiie ed that the applicants are adversely a B/l T afeiy
, . . nat treatm tunkhwa Provincial- Public :Satety
Comnmission’s Service Rules, (Copy Attached) Khpver Pekh : |
7 Your kind office ha¥ Issued-abioé iz serieE Rules 67 ent, quallfication-afid-other
: . s SeFvTte Rules for-recruitment, qu itio -other
'f:;::ﬁ?"s of service, whereby, the applicants are :dver$ely effecting by the follawing discriminating &
auses; ' .

* Thirty-Five Percent (35%) .quota is reserved for departmental promotion of Computer
Operators BPS-16 to BPS-17, whereas 50% or in somewhere 100% departmental promotion
quota is reserved for almost all the other designations/positions, ie. Director, Deputy
Directors, 4 : Superintendent, Personal Assistants, Assistant, Senior Clerks etc.

b. The Computer Operators are required to complete Seven Years qualifying service in BPS-16 for . -
promotion to BPS-17, while on the other hand majority of the posts/designations are just -
needed Five Years or in some cases Two Years qualifying service for their promotions le.

Deputy Directors, Assistant Directors, Superintendens, Personal Assistants, Assistant Senior.
Clerks & lunior Clerks. h , R

In presence of above cited circumstances/facts, your kind honor is humbly requested to please;
... L __ Call the meeting of S.S.R.C & place the request of the applicants before them with your;kind.:...

e - ,

recommendations to amend the said rules as;

ii. Enhance the Delpartinenml,l’romation Quota of the Applicants from Thirty?Five Percent
(35%) to Fifty Percent (50%). _ o

fii.  The clause of Seven Years qualifying service for Promotion of Computer Operators in-BPS-16-
may please be replaced/amended-with Five or Seven Years qualifying service as Computer

Operator.

In presence of above cited circumstances, your kiﬁ_d honor is requested to please consider the problem
of the applicants sympathetically, if your kind honor shall ignore it, a number of Computer Operators
shall deprive from promotion in their entire service& may be retired in the same grade.

A detailed previoys Departmental Appeal is also attached for your kind pei'usal. please.
| Thanking you anticipat'ign | S

E A

- “e~" Director General of Provincial-Public Safety Commission — " "
Dated: 17t February, 202

' | | _
-1, Muhammad @)Dur&l}k& . 2.Rafagat\Mlah Khan -
| ' W -y
3. Qaiser Rehrhan 4.0} } i/ ' Q\,_c;n..\"'

A

Senior Computer Operators on behalf of all the Computer Operators Khyber, Pakhtunkhwa,
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‘ ~ PESHAWAR
Service Appeal No 636/2022 .

~ Dil Jan S/O Jan Akbar Computer Operator,

Directorate  General = Provincial Public  Safety Commission,

Pakhtunkhwa.......ococommiiiiicc e )

Versus

BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

Khyber

Secretary Home and Tribal Affairs Department, Government of Khyber Pakhtunkhwa

& other

.............................................................................................

PARAWISE COMMENTS QN BEHALF OF RESPONDENT

SR POTOION Respondents

S.

PRELIMINARY OBJECTIONS
'15 The appellant has neither cause of action nor locus standi 1
in this honorable Service Tribunal
2)  This honorable tribunal lacks jurisdiction to adjudate ar
service rules, framed under rule 3 of Khyber Pakhtunkhwa
Prombtion & Transfer) Rules, 1989 and issuing directions to re
accordance with wishes of the appellant .The appellant hasno 1
direction in the natl‘Jre of writ of mandamus for amendment i
the sole prerogative of the executive: The tribunal under sect
service tribunal Act 1974 is not vested witﬁ power to order the

set aside them.under the guise of interpretation.

3) The instant service appeal is not maintairfable and barted by law of limitation. The -

o file the instant service appeal

1 issue rélating to strike down
Civil ‘Se‘fvants (Appointment,
spondent's for amendments in
right, much less vested, to seek

n the service rules, which is

mendment of service rules and

“appellant filed departmental appeal, received vide diary No. 14

78 dated 25/01/2022 which is

time barred. It is a settled law that a departmental appeal time barred is not competent before the

service tribunal. More so when it is not aécompanied by an applicﬁtion for condonation of delay.

.

4) The appeal is also bad for non-joinder of necessary parties like Secretaries to Govt. of

Finance, Establishment, Director General Public Safety Commission Khyber Pakhtunkhwa. The

impleadment of hitherto non-functional Chairman, Provincial
also bad which is an important entity under the Poli@e Act, 20

still sub-judice before the honorable Peshawar High Court, Pesh

Public Safety Commission is
17 however, his nomination, is

awar,

5) ~ The appellant has not come to this honorable tribunal with clean hands and concealed

~ date of filing of departmental appeal disclosure thereof may disentitle the appellant for the relief

as praye;d for.

ion 4 of Khyber Pakhtunkhwa

B
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 PARA WISE COMMENTS ON FACTS

)
2
3)

© by transfer from APUG / PMS officers Copy as Ann

Pertains to record, hence no -'édr'ﬁjments. e
Pertains to the person of appellant, hence no comments.
Incorrect. Prior to the rules in hand, there was no pr

the appellant to the post of Secretary Public Safety Cor

service rules were framed, providing 35 percent quota to

as well. It may be mentioned that rule making is the sole |

yvision for the promotion of
mmission, the same was filled

exed-A, however, the current

orerogative of Govt and no one

- has a vested right to ask for amendments as per wishes of an individual. Rules are made

in the public interest for ensurinhg efficiency in service. The hororable tribunal under the

_ law cannot issue direction to amend the rules as per wishes of an individual, otherwise, a

- flood gate will be opened for likeminded appellantsto amend the rules for their

%)

- favorable amendments as per his wishes. The departmerj

5)

.one ifany, -

promotion. The appellant is not aggrieved to ﬁle the instant service appeal. He has not

been denied any right. Heis asking for right not due'to him yet now

Incorrect. As respectfully stated, each department frame

the efficiency of ~ service delivery. No onehas any

people not for individuals. The tribunal, réspectfully stat
direct the respondents for amending service rules or set
give relief to the appellant in accordance with the

thereunder The honorable tribunal may not create any

Incorrect. The appellant submitted a départmental appeal

can be seen on page 10 of his service appeal diary No. 1478 dated 25 /01/2022 which is .

rules in the public interest for
'vested rightto  ask  for any
t has made rules for sgrvice of
ed, has no such jurisdiction to
aside fhem. The tribungl may

existing: law and rules made

under the appeal rules which

time barred before the appellate authority. His subsequent representation if any cannot

enlarge time of limitation and once limitation starfs runni
8
the law. The appellant has no right to ask for setting aside

one to satisfy his wishes. He should follow the solutory

ng, it cannot be stopped under
the service rules and make new

principle of First deserve and

. then desire. He has been provided 35 % quota for promotion and after fulfilment of

eligibility criteria, he may be considered for promotion in

aggrieved now tofile the instant service appeal.:

accordance with law. He is not

officials of computer operators

right but enforce the’ existing



ON GROUNDS

. Correct that service rules have 'been mentioh'e‘d in the

body of appeal ,providing for

inter aha 35 percent promotlon to computer operators to the post of Secretary Public

" Safety Commission BS 17 and 65 percent by transfer {

the PMS Officers. It i s not a ground for appeal

. Incorrect. Service rule making is subordinate legislation, also called delegated legislation

which is the’ prerogative of the Government Department. Each department ‘keeping in

view ‘the public interest, frame service rules for
staff. The repetition of service rules in service appeal do

ground for relief as prayed for.

. Incorrect and -misconceived as stated in the precedmg paras. - -

quota for promotion to the mcumbent computer operators

- Computer operators are professionals of Information Tecl

structure and posts like‘DBA, ANA, AP, Web Developer :
MCS, MIT, Software Engineering etc are’ prescrib
like Web  design

of Secretary Public Safety Commission is a generalist ca

programmers, Data Supervisors,

juetiﬁably prescribed for promotion to the post

- commission in the public intérest. No malice can be attri

rules.

. Incorrect and misconceived. The service rules ‘have

promotion to eligible and fit computer operators on the

deIivery of services. No

- uniform service rules are made due to the different nature of functions and strength of the

es not justify and provide any

. Incorrect As stated above, the service rules were made i in the publlc interest and 35%

was for the first time provided.

hnology ‘and separate service
equiring master degrees in IT,
ed for promotion to  posts
er - ete, however, " the post
dre and a portion of 35 % was

of Secretary Public Safety

provided 35% chances of

basis of seniority cum fitness

‘and it is a wrong assumption that' the appellant will not be promoted till retirement.

In view of the above submission, the instant service appeal bereft of any substance and

- . - .t - - - 3 . . ‘ . . ®
- justification may be dismissed in limine in the public interest.

Secretary to Gove
Hon'émﬂ'%l}::l‘

it"of Khyber Pakhtunkhwa
Affairs Department

o the post of Secretary from

buted to the framing of service



f‘OVERNMENT OF NORTH WEST FRONTIER PROVINCE
HOME AND TRIBAL mR'I‘WLNT

R :
B - . v

-

NOIF{CMN e

t

wapeme . e

w0 , Peshawar dated the 14’ 11 2007
3 No SO (Po[zce- 1} I—LD/PPS&PCC/Z 1/2006 In pursuance of the plowswns contamed in sub- 1ule (7) oflule 3 of the -~ 7
* North-Wesf frositier. Province Civil-$&rvants (Arpointient, Promiot ion afd. Teansfer) Rules, 1989, the Home and. Tribal . .

N
it

DR

Al

- Affairs Depattifient, NWEP; in consultation: with the Establishmeént: Depa; trent. and the. I-mance Depamnent hereby lays ™
. down the method of recuutment quahﬂcahons and other conditions Speuhed in column:1 to 5-of the Appendix o thjs. %
- Notification which shall be apphcable to the posts bome in the Dzstuct Pubhc Safety and- Pohce C@mplamts Commrssnons e
'NWFP spemﬁed in column’)ofthe sald Appendm S B S . Lo S R :
S SEFQETARL"_TO co. R NMF‘\‘T or«" THE NG TH— WEST FRONTIFI{PRQ_\_I_NQE
4 ' T H@ -E &—T—RIBAL ABFAIRSDEPAR MENT RIS SO




N &, 3—._.... “ _ . | | ' ) ’~ <7 . :

AP?ENDb S o}

- Minim quahﬁcanon for - Age limir, Method of recruitment,
appomtmem by initial recuitment : ' -
sor by transfer o o LT .
. 71 By transfer from afmongst the officers-of - e -
c el ke e - .o " APUG/PMS in BPS-18
| (). FA/F.SC insecond division 18-30 ], BY initial'reci uitment :
' ‘frorn'agecqgnized‘Boar’d‘: © Year . . S _ .
(n) one year dlplorna in. Computer JE o .
"Science from an instituté - R L L I
recognized by the Board of y U e e
--Tec_hnical Edilcat'ion‘and ] ) IR - ST e
(m)Shorthand and typrm:r speed T T )
- |- B.A/B. SC in sccond d1v1510n ' T By imtial recruitment - . . . ¢
e fromarecoonzzed bmversnty and |: *: T s B
i1 ¢ Computer literafe! T S R
i! - Preferably literate. *. By initial recruitment -

ECRE’I‘ARY TO GOVn,R\'MENT OF THE NORTH W:LST FRONTIER PROVINCE
HOML & RLBAL, AFF‘\J.Rb DnPA’( MLN TIPS .

R Viif.'-. . Ifhe Wam‘s fo termmate his Cf-mract before exp;ry of.the same, he wil nave.~: -
w0 0 loss wc ane rronthr nu;ce '-vdvance fafhng Whlvh fre will have fo deposil 3

AN
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The Secretarv,

. Home & JTribal. Affalrs Department,~

‘S ub v

{'Government oE Khyber Pakhtunkhwa, Peshawar

DEPARTMENTAL APPEAL ON- SERVICE RULES’S DATED 14TH DECEMBER 2021l PUBLlSHED _

ON 22 ~ 22"° DECEIVIBER 2021 FOR AMENDMENT OR RELAXATION TO REDRESS & -
OVERCOME DECREMINATIO!N WITHTHE APPLICANTS ' co

'j"THROUGH PROPER CHPNNEL

Respectable Sir N

" With due rebard,

it 1is

submitted that the' appllcants are; .
harsh 7;& T

radversely ~affecting/suffering from above .. cited. !
-~dlscr1m1nat1hg treatments of the Service Rules in the follow1ng"
manners; ‘

' 1.7 ThatEEIVE YEARS quallfylng service for promotlon are requlred

for all the

de51gnatlons/p051tlons, specially promotrons from . -
BPS -16 to BES-17 under the. ‘above. subject rules i.e.y
‘Assistants §
Years

Personal
Assistant BPS- ~16 {(also a uniform. method o
Service is. given

£ Five -

in Khyber Pakhtunkhwa service rules

of other departments), whlle ‘the promotlon of the - appllcants

- " SEVEN _YEARS -SERVICE IN' "BPS-16" compulsory to " the sald‘
effects which is‘_unpresented, clear cut . dlscrlmlnatlon, .
"+ obstacle ~and - maltreatment . with the "appllcants/Computer~ :

.. Operators. ‘ ‘ : o
Furthermore) on -the other hand, 50% (Fifty ~Percentf -

departmental promOtion quota  is reserved - for "Deputy -

Dlrector S
18, Personal;
Dlrectors

BPS—17 promotion . to.

the posts_ of Directoxr BPS—

‘BPS-17, & AoSlstant BPS -16 to

' Superintendent BPS- -17 whereas the Computer Operators’

%7 are given’
. to -the promotion: of Secretary BPS-17,
~ have the
~-.0f Jjunior
“suffered
- . promotions
< chance of

‘ B T Fifty'percent
." the post

idd

' Dated 25™ December,

COMPUTER OPERATOR (BPS~16) -~ = Q@”’N
“DISTRICT PUBLIC.

- In presence Of above cited 01rcumstances/facts,
. honor is

: service rule’s S NO. 5 Colom 5 as;

Fifty percent
f-:cum fitness,.
Operator,
© years in

only '35% (Thirty-Five Percent)

discrediting effects Dbecause a con31derable
computer operators shall
a lot

promotlon in the same basic pay scale

humbly requested to please, amend or

Tj PMS Officers; and

(50°)by promotlon,
amongst the holders of
with at least .Seven years
BPS 16 -

2021

E
@WB

SAFETY COMMISSION SWABI

( ) /’ff//ﬂium

- o % ?3'}1‘? R \«,’..:,, N
Aeh \72' .

SCo

B R LS SRR RN L

rﬂﬂ

w (

Assistant BPS-16 to the promotion of Assistant
"tHe ~promotion - -of.

BPS- 16~£

departmental quota:
which is also painful &.

number

deprived for promotlons,'
& wait for a considerable time for their
& some of them may be’ retlred w1thout gettlng a

your. kihdﬁ
relax the sald_

(50 Yby- 'transfer fron1 amongst the holders of

on the basis .of’ senlorlty—:
the post of Computer
servrce as- such or Flve

)edlently Appllcants Senlor Computer Oﬁ/rators .7f7~-



BEFORE THE KPK, SERVICE TRIBUNAL, PE;‘SHAWAR B

S.A No'_. 636/2022

Dil Jan VErsus : Secreta‘ry & Others

REJOINDER

- Respectfully Sheweth,

PRELIMINARY OB;JECTION

All the 05 Preliminary Objections are illegal and incorrect.

No reason in support of the same is ever. give'ln as to why
appellant has no cause of action / locus standi, hon’ble Tribunal
has no jurisdiction in the matter, appellant has a vested r;ght to
challenge the same in the hon'ble Tribunal, the hon ble Trlbunal
“has the exclusive jurisdiction in the matter, the appeal is quite
maintainable and not barred by any law, there is no need to file |
departmental appeal against the |mpugned Notification but still
| appeilant invited the attention of the authority to the subject
matter for justice, all parties have been impleaded 'and appe{!ant

has come to the hon’ble Tribunal with clean hands and nothing is
concealed.

ON FACTS

'1'-2‘-.' Needs no comments. Regarding appointment as Computer

A Operator and dedicated performances of services. |
3. Not correct. The para of the appeal is correct In each. and ‘every
department promotion quota is made more than the ‘quota of.'
-transfer because when no ehglble and quallﬂed person is. available
_in the promotion quota then of course, ‘the post is to be fllled up :
by transfer but in the case in hand, suitable and qualmed person
is avanlable then the same shall be f|lled in by promotlon and not
by transfer. The Government is required to frame Rules for the -
benefits of parent department and not fo'r:ou_t5|deri; These rules |



GRO

. t

are not for the interest for the public because mterest nexus W|th
the parent department and not from. outsrde The hon’ble Trlbunal '
is quite competent to do or undo. Rules; Notrﬂcatlons Regulatlons

" etc by keeping in view the need of parent department. Appellant is
- quite aggrieved from the notnfrcatton |mpugned because he will

" never see such post of B-17 in his whole service career Even.the

07 years expegrience is also much high because in all the rules of -
the departments, 05 years experience is tented. ‘ _

. Not correct. The para of the appeal is correct 'and a‘s stated earlier -

when post of Secretary B 17 is to- be filled in from the quota of -

]PMS Officers B-17 then Computer Operators would not see such

post in his whole service career.

. Not- correct. The para of the appea! is correct . Act, . Ruies*

Regulation etc never becomes time barred and no Irmltatlon runs
against such items. More so, if first appeal was decuded by the
appellate authority, then I|m|tat|on runs but not against Acts,
Rules etc. No other court has any power to step into the issue .'

, except the hon'ble Trlbunal to do or undo the same and as stated .

earlier, by ke.epmg in view 35%. quota of promotlon,'then no
Computer Operator will enjoy the fruit of the post of Secretary B- .

17 because 65% quota by transfer |s much hlgher as compare to.

‘the 35% quota.

DUNDS:

All the brounds of the appeal are Iegal and correct while

that of the reply are |Hegal and mcorrect The same are re-
afﬂrmed once agam "

It ns therefore most humb!y prayed that the appea# be accepted

as prayed for.

4' Appellant
Through

‘Saadutlah Khan Marwat

Dated: 31-01-2023 ' , | Advocate,
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BEFORE THE HON'BLE CHAIRMAN SERVICE TRIBUNAL,
PESHAWAR

S.A. No. €3&/2022

Dil Jan _ versus Secretary & Ot ,er»5*

- APPLICATION FOR EARLY HEARING: |

Respectfully Sheweth, - f

1.. That subject appeal along with connected 03 other appeals were fixed
- on 13-05-2022 for preliminary hearing. ’ o

2, That due to. ofﬂaal engagements of my honor, the same could not be
/ heard and were adjourned to 20-07-2022.

-

3. That the department is going to make further. promotion on the fresh .

rules and if the process of promotion was carrled out, then the appeals
would become |n -fractious.

4. fhat in the circumstances prelimihary hearing becomes mandatory.

LIt s, therefore most humbly requested that the appllcatlon be
accepted as prayed for. '

Appellants

| Through .Mkb

. | ‘ Saadullah Khan Marwat

. - Advocate
Dated. 02.-06-2022 ‘

- 8. G'KI'__J WM \R %Q.AN W an
’Q 'S“\ww Wk - Ters .

Rl \em [
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. 'Ather Ali Saeed (Comp: Operator)
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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
Sérvice Appeal No 636/2022

Dil Jan S/0 Jan Akbar Corﬁputer Operator,

Directorate  General Provincial Public Safety Commission, Khyber

PaKBIUNKRWAL. ..ottt et Appellant
Versus

Secretary Home and Tribal Affairs Department, Government of Khyber Pakhtunkhwa
& OtHET ...t cereeeisensesensssnsse e RESpONdents

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS.

PRELIMINARY OBJECTIONS '

1) The appellant has neither cause of action nor locus standi to file the instant service appeal
in this honorable Service Tribunal '

2) This honofable tribunal lacks jurisdiction to adjudate an issue- relating to strike down
service rules, framed under rule 3 of Khyber Pakhtunkhwa Civil Servants (Appointment,
Promotion & Transfer) Rules, 1989 and issuing directions to respondent's for amendments in
accordance with wishes of the appellant .The appellant has no right, muc‘h less vested, to seek
direction in the nature of writ of mandamus for amendment in the service rules, which is
the sole prerogative of the executive. The tribunal under section 4 of Khyber Pakhtunkhwa
service tribunal Act 1974 is not vested with power to order the amendment of service rules and
set aside them under the guise of interpretation. |

3) The instant service appeal is not maintainable and barred by law of limitation. The
appellant filed departmental appeal, received vide diary No. 1478 dated 25/01/2022 which is
time barred. It is a settled law that a departmental appeal time barred is not competent before the
service tribunal. More so when it is not accompanied by an application for condonation of delay.
4) The appeal is also bad for non-joinder of necessary parties like Secretaries to Govt. of
Finance, Establishment, Director General Public Safety Commission Khyber Pakhtunkhwa. The
impleadment of hitherto non-functional Chairman, Provincial Public Safety Commission is
also bad which is an important entity under the Police Act, 2017 however, his nomination, is
still sub-judice before the honorable Peshawar High Court, Peshawar.

5) The appellant has not come to this honorable tribunal with clean’ hands and concealed

. date of filing of departmental appeal disclosure thereof may disentitle the appellant for the relief

as prayed for.’
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PARA WISE COMMENTS ON FACTS

)
2)
3)

4

5)

Pertains to record, hence no comiiments.

Pertains to the person of appellant,,-hence no comments, |

Incorrect. Prior to the rules in Hand, there was no provision for the promotion of
the appellant to the post of Secretary Public Safety Commission, the same was filled
by transfer from APUG / PMS officers Copy as Annexed-A, h(;wever, the current
service rules were framed, providing 35 percent quota to officials of computer operators

as well. It may be mentioned that rule making is the sole prerogative of Govt and no one

‘has a vested right to ask for amendments as per wishes of an individual. Rules are made

in the public interest for ensuring efficiency in service. The honorable tribunal under the
law cannot issue direction to amend the rules as per wishes of an individual, otherwise, a
flood gate will be opened for likeminded appellantsto amend ihe rules for their
promotion. The appellant is not aggrieved to file the instant service appeal. He has not
been denied any right. He is asking for right not due to him yet now
Incorrect. As respectfully stated, each department frame rules in the public interest for
the efficiency of ~service delivery. No onehas any vested righf to ask forany
favorable amendments as per his wishes. The department has made rules for service of
people not for individuals. The tribunal, respectfully stated, has no such jurisdiction to
direct the respondents for amending service rules or set aside them. The tribunal may
give relief to the appellant in accordance with the existing law and rules made
thereunder The honorable tribunal may not create any right but enforce the existing

one if any.

Incorrect. The appellant submitted a departmental appeal under the appeal rules which

can be seen on page 10 of his service appeal diary No. 1478 dated 25 /01/2022 which is
time barred before the appellate authority. His subsequent representation if any cannot
enlarge time of limitation and once limitation starts running, it cannot be stopped under
the law. The appellant has no right to ask for setting aside the service rules and make new
one to satisfy his wishes. He should follow the solutory principle Ofi First deserve and
then desire. He has been provided 35 % quota for promotion and after fulfilment of
eligibility criteria, he may be considered for promotion in accordance vlvith law. He is not

aggrieved now to file the instant service appeal.




ON GROUNDS

. Correct that service rules have been mentioned in the body of appeal ,providing for

inter alia 35 percent promotion to computer operators to the post of Secretary Public
Safety Commission BS 17 and 65 percent by transfer to the post of Secretary from
the PMS Officers. It is not a ground for appeal

- Incorrect. Service rule making is subordinate legislation, also called delegated legislation

which is the prerogative of the Government Department. Each department keeping in
view the pubiic interest, frame service rules for delivery. of services. No .
uniform service rules are made due to the different nature of functions and strength of the
staff. The repetition of service rules in service appeal does not justi:fy and provide any

ground for relief as prayed for, - ' g

. Incorrect and misconceived as stated in the preceding paras.

. Incorrect. As stated above, the service rules were made in the publié interest and 35 %

quota for promotion to the incumbent computer operators was for thei first time provided.
Computer operators are'professionals of Information Technology and separate service
structure and posts like DBA, ANA, AP, Web Developer requiring rﬂaster degrees in IT,
MCS, MIT, Software Engineering etc are prescribed for promotion to posts
like programmers, Data Supervisors, Web designer etc, hbwever, the post
of Secretary Public Safety Commission is a generalist cadre and a portion of 35 % was
justifiably prescribed for promotion to the post of Secretary Public Safety

commission in the public interest. No malice can be attributed to the framing of service

rules.

- Incorrect and misconceived. The servicé rules have provided 35% chances of

promotion to eligible and fit computer operators on the basis of seniority cum fitness
and it is a wrong assumption that' the appellant will not be promoted till retirement.
In view of the above submission, the instant service appeal bereft of any substance and

justification may be dismissed in limine in the public interest.

Secretafy mﬂf of Khyber Pakhtunkhwa
. Ho ribal Affairs Department
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
PESHAWAR

Service Appeal No0.636/2022
DilJan & SOthers c..o..oviiiiiiiiiiiiiiiiier i reieeeeennns . (Appellant)

VERSUS

Secretary Home and Tribal Affairs Department, Government of Khyber Pakhtunkhwa &

B0 111 T PP OO (Respondents)

 AFFIDAVIT
I Mr. Albert David, Superintendent (Lit-II) Section Govt. of Khyber Pakhtunkhwa, Home
& Tribal Affairs Department solemnly affirm that contents of the Parav';vise comments is /
truc and correct to the best of my knowledge and belief that nothing has been concealed

from this Honourable Court.

17301-3785363-7
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POVERNMENT OF NORTH wm PROVINCE
HOME AND TRIBAT. , AL AFFATRS DEPARTMENT
\.——.d—_..-

N OTIF 1 CATI@N

—verome .

Peshawar dated the 14 11 2007

No SO’ (Pohce- I) HD/PPS&PCC/Z 1/2006 In pursuance of the prowsmns conta.med-ln sub- riile (2) of- 1ule 3 of the -

an ‘Affairs Depattifient; \IWFP
down the method of r

- Notification which sha
NWFP specxﬁed in col

V¥,

ecruntment quaIrf ications and other condmons
Il be apphca’o g to. the posts bome in the Dzstuc

W

T

" North-West ﬁontler Province Civil- Sexvanto (Anpomtmem Proniotion ahd Transfer) Rules, 1989 the Home and. Tribal -
; in consultation with ‘the Establishment Depar‘ment and the Finance Department he;ebv I{Ia\fls::
specifiéd in column:1 to 5- of the Appendix to thjs.
t Publzc Safety and- Pohce C@mplamts Comrmss:ons -

uinn 2 of the saxd Appendm e : -
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SECRETARY TO C Oi ERI\*'\/IF"\‘T OP‘ 'THE N@PTH WE ST FRONTIFR PROV INCE

H@AVIE & T—R—IBAL Al*F—f&IRwS DEPAR I MENT
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APPENDIX -

ot

™~

k7
I

Mmmum quahﬂcanon for
appomtment by initial recuitment
ot by transfer o

Age limit.

Method of recruitment.

3. 4. xR 5. _
. s By transfer from amongst the officers-of -
" APUG/PMS in BPS-18
(1) I .A/F SC in sacend dmswn 18-30 BY initial rec: nitment
‘ from a recoamzed Board Year SRR
(ii) Srie Sf'éa'r diploiﬁa in.('.!_o'mpht'ex_‘ v
"Science from an instituté ' .
recognized by the Board of .
Techmca! Educatlon and . ;
(m) Shorthand and typxm7 speed - .
.80/40.. - R
B. A/B SC in sccond dmsxon 18-38 . By initial recruitment
from a recoomzed Umverszty and Year,, . IR
. Computer literate. RN : R oo
“Preferably literate. .§?§-.>7 By initial recruitment
R - Year . | CT '

Y

If he wdnts o termmate hts céniract before expiry of the same he wm nave -
t0 sefve orie- mo:athe nctiee i advance fcrhng whigh h wilf- have fo deposit -

tImAaNIN Y,

';

SECRETARY TO GOVER\'MENT OF- THE NORTH WEST FRONTIER PROVINCE
HOM!:, &1 RIBAL AFFAIRS Dﬁ,PARTMENT : R

e e

- ——— s —— ———
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Sub:”

:L 14' '.

-'iié. Flfty percent (50°)by promotlon, on the ba31s of senlorlty o

 The- Secretary,' -
. Home~ & Tribal. Affalrs Department,- ‘ : g
: Government of Khyber Pakhtunkhwa¢ Peshawar.

OVERCOIVIE DECREIVIINATIOIN WITH THE APPL!CANTS

'THROUGH PROPER CHANNEL

‘Respectable Sir

" With due regard, it is submltted that the appllcants arer

',:adversely -affecting/suffering from "~ above .. .cited. harsh .%&E'”

”dlscrlmlnatlng treatments of - the - Servrce Rules in the follow1ng”'”
'manners, ‘

*  SEVEN . YEARS -SERVICE IN-BPS-16 -is compulsory to: the 'said -
. ‘effects which. is - unpresented, clear cut: dlscrlmlnatlon,*!g
.+ . ‘obstacle - and maltreatment . with the “appllcants/Computer-A:
;- Operators. ‘ SR e et

;2,i’ Furthermore, Onﬁlfthe other hand, :50%3; (Fifty. Percent):-7

departmental promotlon " quota . is ' reserved . for Deputyl

Director’s BPS-17 promotion . to the posts_of. Dlrector "BPS~
18, Personal Assmstant BPS-16 to ‘the promotlon of ‘Assistant’ .

w7 ‘Directors BPS 17, & As81stant BPS -16 te the promotlon 0f -

L Superlntendent BPS-17 whereas the Computer? ‘Operators . BPS-16"..
y ©are ‘given only 35% (Thlrty ~Five Percent) . departmental . quota“
E- to the promotion. of Secretary BPS- -17, 'which is also painful &

* have the discrediting effects because a consrderable number .

of - junior computer operators shall deprlved for promotlons,j‘
suffered a "lot & ‘wait- for a ‘considerable time for their .

promotlons & some. of “them may be’ retlred w1thout gettlng a”"
:':chance of promotlon in the same ba51c pay scale B

- In presence of above cited. 01rcumstances/facts, your klnd?u

" honor is humbly requested to please,- amend or relax the sald?
ﬁ serv1ce rule s S.NO. 5 Colom 5 as; :

' ui}fs Fifty percent (50 )by  transfer. from amongst the holders ofi“

. the post of PMS Offlcers, and -

{:- gum’ fitness,  amongst. the -holders -of. the post of Computerf

”.Operator, with at least. Seven years’-serv1ce as- such or- Flve“
iyears in BPS- 16 : .

"_Dated 25'rH December, 2021

L) e
o Your Obedlently Appllcants Senlor Computer Oéérators

Qu) rﬂ‘v ’ 4 (2) ; W
RAFAQIT, ULLAH, i | _E’ RIS Bl
COMPUTER OPERATOR® (BPS 16) %”f.w 1!1: /jﬁbté); ,{5 2; 3/«”“’

DISTRICT PUBLIC SAFETY COMMISSION SWA
: ) o h umj
. W - . .') / l Seuan RN PR j’f‘:.‘""

S\ k? o
: ,é('.,_ P i 'mnv q‘,:( V..

Jn--“,.‘

(5) (6)5._;"_5;‘_:_4:_

DEPARTMENTAL APPEAL ON SERVICE RULES'S DATED 14m DECEMBER 2021 PUBLISHED":
ON_ 22"° DECEMBER, 2021 FOR AMENDMENT OR RELA)(ATION TO REDRESS & .°

That FIVE YEARS quallfylng service ‘for promotlon are requlredj ;n
for . -all the de81gnatlons/p031tlons, specially promotlons from.. 7
BPS-16 to BPS~17 under the above subject rules i.e,. Personal’ .
A351stants 5 Assistant BPS-16 (also a- uniform. method. of Flvegzﬁ
: 1 Years’ Service is. glven in Khyber Pakhtunkhwa service. rulesﬁfﬂ

"~ of. other departments), ‘while the promotlon of the appllcants"-
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GOVERNMENT OF KHYBER PAKHTUNKHWA,
HOME & TRIBAL AFFAIRS DEPARTMENT
homedepartmentlegalcell@gmail.com

Cell/Apps No.0333-9131463

Dated 10" November, 2022

i

AUTHORITY LETTER

Mr. 4lbert David, CNIC No. 17301-3785363-7 Superintendent Litigat:ion-II Section,
Government of Khyber Pakhtunkhwa, Home & Tribal Affairs bepartment is
hereby authorized to attend Provineial Service Tribunal, Peshawar. in connection
with Service Appeal No. 636/-2()22-l)il Jan & 05 ﬁthers and to file JPWC on behalf of

official respondents on 11.11.2022.

Section Officer (Litigation1I)
Government of Khyber Pakhtunkhwa
Home and Tribal Affairs Department
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