10" April, 2023

Syed Noman Ali Bui<har‘i, Advocate present and subm‘itted.
Wakalatnama on behalf of the appellant. Mr. Fazal Shah Mohmand,

Additional‘ Advocate General alongwith Parkha Aziz Khan, Legal

Advisor for respondents present. -

Being freshly engaged, learned counsel fo; the appellant
requested for adjournment. Last opportuﬁity is granted to the
appellant to argue the case on thé next date positively, failing which
tﬁe case will be decided on the av:éilable record without arguments.

Adjourned. To come up for arguments on 31.05.2023 before D.B.

-

(Muhammad Akbar Khan) (Kaliril Arshad Khan)
‘ Member (E) Chairman

Parcha Peshi given to the parties.
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03.01.2023 Appellant alongwith his counsel present. Mr. Aftab, L'égal

Advisor alongwith Mr. Naseer-ud-Din Shah, Assistant Advocat¢ "

General for the respondents present. -

Due to paucity of time arguments could not be heard. -

;. , Adjoﬁmed. To come ﬁp for arguments on 28.02.2023 before the DB. .
4 O | - | | - o
SR A
% L
XS Y
AL | B —_—
(Mian Muhammad) (Salah-Ud-Din)
Member (E) - ' Member (J)
| 28.02.2023 : Appellant present in person. Mr. Umair Azam,
learned Additional Advocate General alongwith Parkha
Aziz Khan, Legai Advisor for respondents present. |
Former. requested for adjournment on the ground that
his counsel is indisposed today. Last chance is given to.
the appellént to argue the case, failing which the case will
be decided on basis of available record without the
arguments. To come up for arguments on 10.04.2023
' Q Q\ ' before D.B. P.P given to the parties.
Q@ "";”}’l 8, |
@ O - .
‘&"‘i : ‘f( , | ‘ o
k (Rozina’Rehman) (Kalim Arshad Khan)

Member (J) Chairman
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31.08.2022

14.11.2022
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" Learned counsel for the appellant present. Mr.

" respondents present.

Learned Member (Judicial) Ms. Rozina Rehman is
on leave, 'therefore, arguments could not be heard. -

Adjourned. To cbme.up for arguments on 14.11.2022

‘before the D.B. - ‘Zj S

(Salah-ud-Din).
Member (Judicial)

Clerk of counsei for the appellant present.

Muhammad Riaz AKhan. Paindakhel, learned AsSisfant

Advocate General for respondents present.

Learned Member (Judicial) is on leave, therefore,

afguments could not be heard. Adjourned. To come up for

- arguments on 03.01.2023 before DB

(Fareeha Paul)
Member (E)

Kabirullah Khétték, Additional Advocate General for the ' [T



1 24.11.2021.

rd

Mr. Afnjad Nawai, Advocate juriior of learned counsel

for the appellant present. "

Muhammad Riaz Khan Paindakheil learned Assistant

Advocate General for respondents present.

‘ Former.' made a request for adjournment as senior
counsel for the 'appellantl is not available today. Adjourned. To
come up for arguments on 16.03.2022 before D.B.

e C)

16.03.2022

20" June, 2022

(Atiq ur Rehman Wazir) = (Rozina Rehman)
Member (E) ' Member (J)

Due to retirement of the Worthy Chairman, the
Tribunal " is defunct, therefore, case is -adjo"umed to

20.6.2022. for the same as before.

Redeer.

Counsel for the appellant present. Mr. Muhammad Riaz
Khan Paindakhel, Asstt. AG for the respondents present.

" Learned counsel ‘for the appellant seeks adjoummém in
order to prepare the brief. Last chance is given, failing which the
case will be decided on the basis of available record without the

arguments. To come up for arguments on 31.08.2022 before ?he

D.B.

’
/
7

7
7
.

(Fareeha Paul). "> 7: (Kalim Arshad Kiian)
Member(E) . Chairman
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20.01.2021

27.04.2021

23.08.2021

_:,,3 A:»s,;\ toe . a s
Junior counsel for appellant present.
Kabir Ullah _'KhattakA learned Additional Advocate General

alongwith »Akbar‘ Khan Legal Advisor for respondents
present. ‘ '

Written reply was submitted on ‘behalf of respohd‘ehts |
which is pl_aced‘.on file. To come up for rejoinder, if any, and
arguments on27.04.2021 before D.B. '

R Q)

(Rozina Reh’ma'n)
Member (J)

Due to demise of the Worthy Chairman, the Tribunal is

non-functional, therefore, case is adjourned to

23.08.2021 for the 'sarr-le as before.

Ms. Uzma Syed, Advocate for the appellant present.
Mr. Muhammad Rashid, DDA for respondents present.

Learned counsel for the appellant sought time for
submission - of rejoinder-. Adjourned. To- come up for

rejoinder as well as arguments before the D.B on

24.11.2021,_—_ | .
i ' ﬁ
7/

(MIAN MUHAMMAD) (SALAH-UD-DIN)
Member(E) ... Member(J)




B ‘ ‘ Sel‘vice Aﬁpeal No. 890/2020 S | | : T g,

22.07.2020

14.09.2020

03.11.2020

©20.01.2021 before S.B.

"

Mr. Arbab Saif;uI-Kamél, Advocate for appellant is
| " present and submitted anjépplication-for extension of»‘time
for submitting court fees. _ |
Application is accepted. The appellant is ‘allo_wed to
dehosit the security and process fee within three working )
days from today. After the requisite deposit notices be
lssuéd to the respondents for su /D‘HSSIQI’\
— reply/comments on llﬂ 09.2020 before S, B,.ﬂ

(MUHAMMAD JAMAL KHAN)
MEMBER

Junior to counsel for the appeilant and Addl. 'AG for the
‘respondents present. ' |

Learned AAG seeks time to furnlsh reply/comments on

behalf of the respondents. Adjourned to 03.11.2020 on which

_ date the requisite reply/comments shall positively .- be'

furnished.

Chairman

Nemo for ‘appellant. Mr. Kabirullah Khattak, Additional
Advocate General is present. : o

Neither written reply on behalf of respondents subm|tted
nor any representatives on their behalf are present, therefore,
notices be issued to them for submission of written

repiy/comments.AFiIe'to come up for written reply/com?ents on
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18.03.2020 Learned counsel for the appéllant present. Preliminar);s

arguments heard.

The appellant (Exqiée & Taxation Constable) has filed the
P.@@f\ : present service appeal against the order dated 16.01.2020 whereby
. P@@% _ the appellant, who was removed from service vide order dated
02.07.2019, - was reinstated in service and his one annual .
increment was stopped for a period of two years. Prayer of the
vappellant is for the release of annual increment ¢ 2 with a-]l |

Back benefits.

Submissions made by the learned counsel for the appellant,
need considefq‘g}igﬁni: ;Tl‘gq present service appeal is admitted for
regular hearing subje,.ct» to all just legal objections. The‘appellant is
directed to deposit security and process fee within 10 days.
Theréafter notices bé issued- to the respondents for written

reply/comments. To come up for written reply/comments on

07.05.2020 before S.B. '
Y

Member

07.05.2020 Due to COVID19, the case is adjourned to 22.07.2020 for
the same as before.

_—
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. Form- A-
©
i FORM OF ORDER SHEET
Court of ' '
Case No.- {90 /2020
| s.No. Date of order Order or other proceedings with signature of judge
. proceedings '
1 | 2 3
1 10/02/2020 _The appeal of Mr. Razeez Khan presented today by Uzma Syed
Advocate may be entered in the Institution Register and put up to the
Worthy Chairman for proper order please. decrease
oy EE)
K= sy
: EShawgy - Y REGISTRAR
7. _ This case is entrusted to S. Bench for preliminary hearing to be
' put up there on 18}02!)6’)’0 .
-
CHATRMAN
/
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A BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

| APPEAL NO, 890 12020

RAMIZKHAN Vs GOV’I‘:OFKP
| CINDEX L
S.NO. DOCUMENTS - ANNEXURE PAGE
1 Memo of appeal - Cereererenen 1- 3.
5 Charge';sheet and statement of A 4.5 _
| allegation :

3 | Show cause notice : B ‘ 6.
4 |Reply &record | C&D 7- 10.
5 | Order dated 02.07.2019  E RTE
6 'Depaltmentai appeal B e F 12- 13..

7 | Forwarding letters - : G - 14215,
'8 | Impugned order o - H 16,
9. | Vakalat nama - o B B VA
e
APPELLAN? -
THROUGH: o
. _UZMAS

ADVOCATE
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR

- apPEALNO. @ 9 7 12020

Mr. Rameez Khan, Constable; . A
Excise & Taxation Office, Nowshera..ooeeeeeeeneeeannens merrerassasss APPELLANT

1

2-

3.

VERSUS

‘The Secretary, Excise, Taxation & Narcotics Control Khyber Pakhtunkhwa
Peshawar.

The Director General, Excise, Taxation & Narcotics Control, Khyber.
Pakhtunkhwa, Peshawar.

The Regional Director, Excise, Taxation & Narcotics Control Peshawar
Region......... eeesseeesesasssensssensons werecenariaae teeeeeseenes RESPONDENTS

- APPEAL UNDER SECTION-4 OF THE KHYBER ‘PAKHTUNKHWA
- SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED

ORDER DATED 16.01.2020 WHEREBY MAJOR PENALTY OF
REMOVAL FROM SERVICE HAS BEEN CONVERTED INTO.
STOPPAGE OF ONE ANNUAL INCREMENT FQOii THE PERIOD -

OF TWO YEARS ON THE DEPARTMENTAL_APPEAL OF
APPELLANT.

- PRAYER:
- That on acceptance of this appeal the impugned order dated 16.01.2020

may very kindly be set aside and the respondents may jsiease be directed
to release the annual increment of the appellant with all back benefits.

Any other remedy which this august Tribunal deems fit that may also
be awarded in favor of the appellant.

R/SHEWETH:

ON FACTS:

1-

That appellant is the employee of respondent Department and is servmg as .

~ Constable. in Excise and Taxation Office, Nowshera quite efficiently and

.upto the entire satisfaction of his superiors.

That during service the appellant- was directed to perform security duty in
House No. 19, Park Road, University Town at Peshawar. In compliance of
the order the appellant took over the charge at the concerned place and
started performing his duty quite efficiently,

That during performing duty in House No.19 situat d at Park Road,
university Town, Peshawar charge sheet and statemen: of allegation has
been issued by the competent authority whereby allegation of no compliance
of the order was -leveled against the appellant, while the appellant was’
performing his duty at the concerned place where he was directed for
performing his duty by the high ups. That later on a show cause notice has
been served upon the appellant which was properly replied by the appellant




.~ alongwith documentary proofs and denied the allegations leveled against
him. Copies of the c‘harge’ sheet, statement of allegations, show cause notice
and reply alongwith . relevant documents  are attached  as

 ANNEXUI€ieeranniaasss R P eeeeanes A;B,C&D.

4- That . astonishingly the competent authority issued the order dated

. 02.07.2019 whereby major penalty of removal from service was imposed on-

the appellant without conducting fact finding inquiry in the matter. Copy of
the order dated 02.07.2019 is attached as annexure........ e ereesseeianee E.

5- That feeling aggrieved from the order dated 02.07.2019 the appellant
preferred Departmental appeal before the appellate authority which was
* properly .forwarded vide letter dated 29.07.2019. That the competent
authority has taken lenient view by converted major penalty of removal from
service into minor penalty of stoppage of one annual increment for the
~period of two years vide impugned order dated 16.01.2020. Copies of the
‘Departmental appeal, forwarding letters and impugned order are attached as

. ADNNEXUIC.eeeesecsssrsacnoeannes teesesnsnnnonnnsonissertosnnaessrssssssssrss F,G&H."

6- That appellant feeling aggrieved from the impugned order dated 16.01.2020
- and having no other remedy filed the instant service appeal on the following
~.grounds amongst the others. :

GROUNDS:

. A- That the impugned order dated 16.01.2020 is aga_inét the iaw, facts, norms of
natural justice and materials on the record, hence not tenabie and liable to be
set aside.

‘B- That the appellant has not been treated by the respondents in accordance
* with law -and rules on the subject noted above and as such the respondents
“Violated Article-4 and 25 of the Constitution of Islamic Republic of

Pakistan, 1973. '

C- That the respondent - Department acted in arbitrary and malafide manner
" while issuing the impugned order dated 16.01.2020 which is not tenable and
liable to be set aside. '

D- That‘ ihe no fact finding inquiry has been conducted by the respondents into
" the matter and issued the impugned order dated _16.01 2020,

_ E- That the appellant has been punished for the act which the appellant has not
been done during his service and performed his duties at ihe concerned place
with devotion and honesty. : '

'F- That the'impugned.vorder dated 16.01.2020 is violative of FR-29,which is not -
~ tenable in the eye of law hence liable to be set aside. S
G- That appellant seéks permission to advance other grounds and proofs at the
. time of hearing. - ' :




| It is therefore, ‘Arrioslt humbly prayed- that the appeal of the appellant |
‘may be accepted as prayed for... - | . |

" Dated: 10.02.2020. S
S APPELLA}HZ£§

LA Q}“
- RAMIZ KHAN

 THROUGH: /

o UZMA SYED
S R ~ ADVOCATE
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[Estab:

DISCIPLINARY ACTION

l, Fayyaz Ali Shah Director General Excise, Taxation & Narcohcs Control, Kh\/ber Pakhtunkhwa,

~ Peshawar, as competent authority, am of the opinion that Mr. Rameez Khan Conslable Excise and

. Taxahon Offi ce Nowshera has rendered hlmself liable to be proceeded against, as he committed the

y followmg act;/omrssaone within the’ meanmg of rule 3 of the Khyber Pakhtunkhwa Government

Servams (Eﬁmency and Dtsuphne) Rules, 2011,

STATEMENT OF ALLEGATIONS

That by misusing his official position. instead of complaance with the Order wde No.
6087/Estb/ dated 09/05/2013 wherein he was difected to perform security duly in House No.19,

located at Park Road University Town, Peshawar. the said official did not comply the sald order
iill date and even nol receiving phone calls.

‘ N
For the purpose of inquiry aJalnst the said accused with reference to the above allegatlon Mr.

Sallah Ud Din, Dlrector {Revenue) | tXCSle Taxation & Narcohcs Control, Peshawar is nommated as :

. Inqmry Ofﬂcerunder rule 10(1 )(a)o the ibid rules.

t
LI

~ proceedings on the daie. time and place fixed by the inquiry officér.

3. ”: L The Inquiry Officer shail in accordance with the provmons of the lbld rules, provide

reasonable 0pp0r1un|ty of hearing to the accused, record nlls findings and make, within- thurty days of the

rece|pt of this order: recommendatuons as to punishment or other appropriate action against the
accused . '

TR

4, - " The accused and ‘a well conversant representaiive of the depariment shall join the

\ OMPETENFAUTHORITY
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of the Khyber PakhtunkhWa Government - Db‘rVuﬂ[S (

CHARGE SHEET S .

[, Syed Fayaz Ali Shah, Direc clor. General, Excise and Taxation, Khyber Pakhtunkhwa. Peshawar as

competent authority, hereby charge you Mr.Rameez Khan: Constable as follows -

8. Thaton 09.05.2019 you were round neghgenl in the performance of security duties
at holise No 19, located at Park Road, Umversrtv lown Peshawar.

- By reason of the above, you appear 0 he gu:lty mefﬁuency & misconduct under rule 3

Efficiency and Discipline) Rules, 2011 and have A

. 'rendered yourself liable to alr or any of the penallies specified in ru!e 4 of the rules ibid.

faxlmg wh|ch it shail be presumed that you have no defense 10 putin and in that cas
- shall be taken &gainst you.

;‘3. o You aire therefore, reqwred lo submit your written defense within seven days of the

“receipt of this Charoe Sheet to the inquiry officer.

4. . Your wrmen defenae |f any, should reach the i inquiry offlcer within the specified period,

€ ex-parte action

- Intimate whéther you desire o be heard in person.
t

. Astatement of allegations is enclosed.
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i DIRECTORATE GENERAL, EXCISE, TAXATION &

NARCOTICS CONTROL KHYBER PAKHTUNKHWA.
CduqafCompﬂax_, Sﬁamt q\’pad' Peshatwar Cantt. Phone Nos. 091- 9212260—92112022

t

-_-No él(

ond Taxation Ofﬁce Nowshera was . directed vide this Office Order No

'6087/E31b dcn‘ed 09, 05 2019 to perform secum‘y duty in House No. 19, Por|<
A Rood Umversn’ry Town Peshowcr but he dldn t comply The said order ond not
on1y remomed absent from his official dutfies but declined io receive even
‘telephone colls in this regord Resul’ronﬂy regular departmental inquiry was
mmoted by oppomhng Inquxry Ofﬁcer ond charge Sheet and Statement of

AHegohon was issued and wherecs the inquiry against 1he official has been

o conc!uded and the chorge of hobﬁuoily absenting himseif from official duties

_hos been esTobhshed cmd the penol‘ry of removal from servuce was
recommended 'by ’rhe lnqu1ry Officer. - ™

Resu\’fonﬂy o s‘now couse. notice was 1ssued on13.06. 2019 at his

. home Gddress in Wthh IT was 1entohveiy ‘decided by the . undersngned as

- competen’f authority to |mpose upon him the- penoliy of removal from service -

|
‘_'under Rule 4 of the E&D- Rules 201 1. However, despt’re ihe said notice the official

is shll obsen’f ond least bo’rhered to reply within the shpuloTed period of fifteen

‘- -days:

A Acc‘ording\y; the undersigr;jed is leff with no other option but to fake

octioh as neither he is interestéd in service nor has any regard for the discipline
1 .

. and lawful orders of the- Compe’ren’r Authority. He is therefore, removed from

service with immediate effect in the be;:‘_p%blic interest.-

TION & NARCOTICS coy%TROL
‘ 7 AKHTUNKHWA, PESH W-Q‘E\
" No. 53 /Esib/XXXV ‘D82,

A \
- Copy forwarded for information to;- 5 ‘

1 Accoumon’f General, Fort Road, Khyber Pakhiunkhwa, Peshowor

- 2-- Director .{Admn) Excise, Toxtion and Narcotics Con*roi Khyber

‘Pakhtunkhwa Peshawar. , -
- 3- Inquiry Ofﬁcer/Dlrecfor Revenue, Excise, Toxcﬂen and Narcotics Control,
Khyber Pokhtunkhwo Peshawar.
4— Director Exc;se Taxation & Narcotics Control, Mardan Region.
““Excise &Toxohon Officer, Nowshera.,
“6- District Accounts Officer, Nowshera.
7. Mr. Rameez Khan s/0 Solchud T
‘ and District Nowshero -
~. 8- Personal file. '

/Estb/XXXV -D-82. Whereos Mr. Rameez Khan, Constoble Exase _

Sty —T ‘ :
L S T Peshawar dated the (2,/07/2019 W
ORDER/ . o .

G,

P T
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 Subject: Appeal against Order No. 64/estb/XXXV-D-82 Dated:02/07/2019 (Termination of service)
. R/sir,
~ Please consider this correSpondence to constitute a formal appeal against my termination of

- .'would like to challenge the dec:s:on to terminate my employment by a reason of inefficiency and

b3
]

Secretary, Excise, Taxation and Narcotics Control, X ‘ F : ”@ o

" Khyber Pakhtunkhwa : oq . ') s/ 3,—

employment by reason of Efficiency and dlsmplme (Under Rule 3 of the KP Government Servants). |

d;scuplme, which was notlfed to me in letter of 02" July 2019, this is because:

a. 1 belleve that | have performed all- my duties in efﬂ:lent and in discipline way after,receiving ;
- order vide 6087/Estb/Date: 09/05/2019 on Day Saturday, 11™ May 2019(VIA Call from o
E.T.0). Soon after receiving my.order | have joined my duty on location (House No. 19, ‘
Located at Park Roaclr University Town, Peshawar) and informed Mr. Naveed Jamal (A. AT.0) L
‘and Mr, Asfandyar (A.S.Y). They have provided me Mr. Alamzeb, Constable contact number
and. dlrected that you both 'wilt perform duties together at Place (house No, 19 Located at -
Park Road, Umversnty Town, Peshawa.r) in shifts, and we ld!d it with full zeal. ' L j

b. However, on 25 May 2019 | was mformed from Nowshera Offce, Located at Rehman Road,
Nowshera, that order No. 6786- 88 Dated: 24" May 2019 is issued against you in which
Disciplinary Action was taken against me with an allegations of misusing official position and o !
non-compliarice of order vide No. 6087/Estb/Dated 09/05/2019 along with Chatge Sheet, = - T

'charged by Director General, Excise and Taxation, Khyber Pakhtunkhwa, Peshawar, in which
he found me negligent in the performance of securlty duties at house No. 19, located at Park
"Road Umversuty Town, Peshawar on date 09.05. 2019

¢ immediately, | informed Mr. Naveed Jamal and r\!'lr Asfandayar that | have received order
- vide no.6786-88 beside of performmg my duties with full of keenness, and also that |
i recewed order vide 6087/Estb/Date 09/05/2015 on 11" May 2019, So How it is possible to
_join the location before getting any information and order, which is already in noticed to Mr:
-Na'veed Jamal (A.A.T.0) and. Mr. Asfandyar ; and: |after Joining my duty on 13" May 2019 at
! _ ‘Iocatlon Mr. Naveed Jamal (A.A.T.0) found me _:several times over their during his
. inspection to location (House No. 19, located at Umversrty Town Peshawar), already in
noticed to both. In replied they said that “it m;ght be clerical mistake, you should perform
. your duties as it is. | will submit your }eport to Director General ”. However after the
" confrontation between house owner and us (Mr. Alamzeb, Constable and ME) he said that
‘now you should Personally appear before inquiry in confrontatron and aiso in order vide no.

6786- 88/date 24™ May 2019 and Inqu1ry officer for the sald is Mr. Javaid Khligi, Region

‘l

cﬁwu\e Y ’cm%«»q Q»?w |
L*;_ k3t m—*ﬂﬂ iz f.
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_ Director Peshawar On day Fnday, 14“‘ June 2019 | appeared before the inquiry officer Mr.
i Javaid Khliji; Regional Dlrector Peshawar and submst allin written [copy attached, page 3,4]
h Sll’ the said allegations are unfitting as | performed my duties in comphance with all orders whose,

: ' w1tnessed are Mr. Naveed Jamal{A.AT.0), Mr. Asfandyar (A.S.l) and Mr. Alamzeb {Constable).
Therefore | request to please restore me on my position i.e. Constable as | serve your esteem
department for more than 10 Years as an obedient and loyal employee.

* 1 shall be very Thankful to you and whole department if you please consider my Appeal and restore
me on immediate basis. - : ' '

' o r

K

. Date: 08" July, 2619 . " Yours Sincerely;
Lo ! ‘ ‘
! {

! I I ' - Rameez Khan $/O Salah ud Din
i C ‘ . . Constable

] | 17201-4935922-3

: ] | . _ . ‘ o3 8222435

. . ' ) _ ) ) ) Nowshera

|

) |

f
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Excse, Taxaticn & Narctcs Conuol,
Khyber ~akhtunkhwa Peshawar.
Subject: - APPEAL AGAINST _ ORDER NO.§4/ESTBIXXXY-D- 2
DATED:QZ[‘ 07[2919 €T ERMINA‘I’ION QF §E_B_\LI_C_E_)
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| DlRL(, g UKA i L wa ml{ArJ, ‘
EXCISE, TAXATION &NARCOTICS CONTROL,

KHYBER PAKHTUNKHWA, PESHAWAR. H nrys

Augaf Complex, Shami Road, Peshawar Cantt Phone Nos. 091-9212260-9211209 '

I Peshawar dated- the /%\ 101/2020.
ORDER,. ‘ - T ‘

: . |

- No. % 7/5 ' /Estb/XXXV D-82. Further to the approval of the Competent Authority, |
~ Mr. Rameez Khan ex Excise and Taxat:on Constable who was removed from Service vide

’ .: thrs Office Orders No. 64/Estb/XXXV-D 82, dated. 02.07.2019, is hereby reinstated in service. o
_with lmmedrate effect on the foi!ownng terms, in addition to the terms and conditions of service

recorded in his order of first - appointment in Excise and Taxation Department, Khyber
Pakhtunkhwa -

1. His absence period with effect from 02-07-.2019 to 23-09-2019 will be
settled upon the decision from Secretary to Governament of Khyber
: Pakhtunkhwa Excise, Ta?(ation & Narcotics Control Depariment office. ‘

—_

o "2. His one annual increment for a period of two years is stopped.

(f Rl
' lRE R/E/RAL

PEXATION & NARCOTICS CONTROL,
KH\BE@ PAKHTUNKHWA, PESHAWAR. L

-

| a) |
No. 87}6 | IEstb/XXXVDBZ

Copy forwarded for mformatlon to;-

- 1. PS to the. Secretary to Government of Khyber Pakhtunkhwa Excise, Taxation and
-~ Nareotics Control” Departrnent Peshawar wlr to Section Oﬁrcer(Admn) Letter No.

. SO(Admn)lE&TlZ 00/2016/7054 58, dated. 23. 09 2019. ‘ _
2. Accountant General; Fort Road, Khyber Pakh}unkhwa Peshawar in continuation of this

~ Office No, B4/Estb/XXXV-D-82, dated. 02.07.2019..

3. Regional Director Excise, Taxataon&Narcotrcs Control Peshawar Region.

: 4. Excise & Taxation Officer Nowshera. ,
' /S/Mr}gameez Khan S/0 Mr. Salah Ud Din r/fo Nowshera City Mohalia Baheram Khan Khet
Nowshera. o ' :
6. Personal file.

N c:’;«”‘&"d /'/44
DIRECTORGENE AL

EXCISE. TAXAFION &NARCOTICS CONTROL,
: IKHWA, PESHAWAR.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNALl

PESHAWAR

Service Appeal No. 890/2020.

Mr Rameez I§han s/o Sallah Ud Din, Constable Exase and Taxatlon Office
Nowshera
(Appellant,)

VERSUS

. Secretary to Government of Khyber Pakhtunkhwa, Excisé,zTaxation and
- Narcotics Control. '

. Director General, Excise, Taxation and Narcotlcs Control, Khyber
- Pakhtunkhwa Peshawar _

Regional Dire_ctor, Excise, Taxation & Narcotics Controll Peshawar Region.

(Respondents)
INDEX
TS.No Description of documents v Annexure | Pages
01 Para wise Reply . 1-3
02 | Affidavit , | | . 4

The Respondents
Through counsel

l ;
'Mhh;:L d Akbar

(Advocate) High Co
Legal Advisor,
Excise, Taxation &
Narcotics Control Department
Khyber Pakhtunkhwa

&l
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR o

Service Appeal No. 890/2020.

- Mr. Rameez Khan s/o Sallah Ud Din, Constable Exase and Taxatlon Office
Nowshera

‘ (Appellant)
VERSUS

1. Secretary to Government of Khyber Pakhtunkhwa Excise, Taxat:on and
Narcotics Control. :

2, Director General, Excise, Taxation and -Narcotics Control, Khyber
Pakhtunkhwa Peshawar.

3. Regnonal Dlrector Excise, Taxatton & Narcotics Control Peshawar Region. .
' (Respondents)

REPLY ON BEHALF OF RESPONDENTS NO. 1-3 .

Resgectfully' Sheweth.
Preliminary objections.

1. That the appellant has got no cause of actlon and Iocus standi to file
instant appeal.

2. That the appellant has not come to the Tribunal.with clean hands.

3. That the appeilant has dellberately concealed the material facts from th|s '
‘ Honorurable Tribunal,

4, That the instant appeal is not maintainable.

5. That the appeal is bad due to mis-joined of unnecessary party'.; and non-
- joinder of necessary parties. :

6. That, the appellant has been estopped by his own conduct to file the
appeal-in-hand.
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ST

FACT

1.

2.

Para-1, need no comments.

Para-2, is incorrect.

. That, the abpellant was served with Charge Sheet, Statement 6f allegation, |

Show Cause Notice wherein, reply was submitted by the abpellant which

~ Wwas not supported by any documentary proof. Hence the Inquiry Ofﬁcer

8.

A.

was not satisfied with the reply of appellant.

. Para-4, is incorrect.

Para-5, is correct.

GROUNDS

Ground-A is incorrect. The appellant has been treated in accordance with
the Rules.

Ground-B is incorrect. The removal of service of the appellant was carried

out: step by step as laid down under the rules and the appellant was re-
mstated |

Ground Cis mcorrect The appellant was provided every opportumty and it
was due to his own mlsconduct

Ground-D -is ‘incorrect. Inquiry was conducted under the supervision of
Director Revenue Excise, Taxation & Narcotics Control Department.

Ground-E is incorrect. That the fact that he remained absent from his
official duties without any intimation and approval in itself is a misconduct

Ground-F is incorrect. That the appellant‘remained absent from his official
duties without any intimation and approval in itself is a misconduct.

Ground-G. Need no comments.

In view of the above it is requested that since the appellant
remained absent without any lntlmatlon leave approval/sanct|on of the
competent authorlty and the action taken against him was forced by his

!



own éonduct, therefore, the orders passed by resbohdents +2 having been

passed on judicious grounds may be ‘upheld and appeal be dismissed with .

costs.

Excise, Taxation &
- Narcotics Control
(RESPONDENT NO. 1)

" Through counsel

Muhammad Akbaf Khan

(Advocate) High Court
Legal Advisor,
 Excise, Taxation &

Khybe¥ Pakhtunkhwa
(Respondent No. 02)

Regional Director,
Excise, Taxation &

-Narcotics Control

Khyber Pakhtunkhwa

" Peshawar

(Respondent No. 03)

Narcotics Control Department

Khyber Pakhtunkhwa



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

Service Appeal No. 890/2020.

Mr. Rameez Khan s/o Sallah Ud Din, Constable Exase and Taxatlon Office
Nowshera.

(Appellant)
VERSUS

1. Secretary to Government of Khyber Pakhtunkhwa, Excise, .Taxation and
Narcotics Control.

2. Director General, Excise, Taxation and Narcotics Control, Khyber
- . Pakhtunkhwa Peshawar, .

3. Regional Director, Excise, Taxatlon & Narcotics Control Peshawar Region.
(Respondents)

AFFIDAVIT

I, Fida Muhammad, Superintendent of Directorate Genefal Excise, -
Taxation & Narcotics Control Khyber Pakhtunkhwa, do hereby solemnly
affirm and verify on oath that the contents of ac'cbmpanying “"Para wise
Reply” are true and correct to the best of_'my knowledge, beliéf and
nothihg has been kept conceéled or misstated.

~

. >
THE DEPONENT M

CNIC #_ /7 307162947/ 3

Identified by:

Muha ad Akbar/# ha'n

(Advocate) High Cglirt

Legal Advisor,

Excise, Taxation & .
Narcotics Control Department
Khyber Pakhtunkhwa




