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The execution petition of Mr. Inayat Zaman
submitted today by Syed Roman Shah Advocate. it is
fixed for implementation report before Single Bench at
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%"  BEFORE THE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR

- Execution Petition No. '}3} /2023, In Service dp'peal no. 918 of 2021

. Inayat Zaman S‘/o Subhan R/o Sassikhel, Rehmat Abad, Tehsil & District

Karak ....ccocvvvenvnnnnnnn, Decree Holder/Petitioner

Kln bor Pakhtukhwa
Service ribuag)

Versus.‘ | - : B Dinry No. 5537 |

1. Provincial Police Officer/ Inspector General of quiée | Bate fS CQGQB
A Khybef Pakhtunkhwa, Peshawar
2. Regional Police Officer, Kohat Region, Kohat
District Police Officer, Karak :
4. © Government of Khyber Pakhtunkhwa throﬁgh - ‘( . |
Chief Secretary, Peshawar ‘ -
e, Ceeeeeenens ....Judgment Debtbrs /Respondents

PETITION FOR DIRECTING THE RESPONDENT TO IMPLEMENT THE
JUDGMENT AND ORDER DATED 12/ 04/2023 OF THIS HONORABLE
TRIBUNAL, IN THE ABOVE NOTED APPEAL. |

Respectfully Sheweth;

Applicant humbly submits as under

1. That the above noted appeal has been decided on 12/ 04 / 2023, by thls

honorable trlbunal in favor of the petltloner

2. That the appeal of the petitioner has been accepted and the petifioner
has been reinstated in service with all back benefits. (Copy of the

Jjudgment is attached as anneXIire-A)

3. That the petitioner has approached time aﬁd'again‘ to the_respondent' to
implement the judgment of this hon’ble tribunal but the réspondent deaf

eared the application of the petitioner. (Application is Attached As

Annexure -B)



J .
L 428 That now the petitioner has no other remedy but to approach this
| Hon’ble tribunal for the implementation of this tribunal order Dated

12/04/2023.

5. That there is no bar in filing of this petition, and this petition is well

within time.

It is therefore most humbly prayed that upon
acceptance of this petition, the respondents’ may.
please be directed to limplement the order and’
judgment of this Hon,ble tribunal Dated 12/04/ 2'()23,l

and to punish the respondents for defiance of this

Hon’ble tribunal Judgment

| Pe 5' =3
o /g Y G

Syed Roman Shah
. Advocatga High Court

AFFIDAVIT

I, Inayat Zaman S/o Subhan R/o Sassikhel, Rehmat Abad, Tehsil & District
Karak, do hereby solemnly affirm and declare on oath that the contents of the
above petition is true and correct to the best of my-knowledge and belief and

nothing has been concealed from this Honorable tribunal.
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Service dppeal No918/2021 itled In(c)ax Zanian-vs-. how»cm/ Police Qfficer/lnspecior General of Policy
Mr ber Paklimkinge, Poshawar and others © decided o 12.04.2023 hy Division Beuch comprising Kalim Arshad
Nium, Chairmen, and Muhamned Akbar Khan, Member, Executive, Khyber Pakhtuntinea Service Tribuna,
Deshunvar.

KHYBER PAKHTUNKHWA SERV]CE TRIBU\IAL
PESHAWAR

BEFORE: KALIM ARSHAD KHAN .. CHAIRMAN

MUHAMMAD AKBAR KHAN . .. MEMBER (Executn;e)

Service Appeal No.91 3/2021@

Date of presentation of appeal ............. e
Dates of Hearing..............oc.. SRR
Date of DeCiSION. .......vvvovioveeeerernninnnin]

Inayat Zaman S/o Subhan R/o Sassikhel, Rehmat Abad Tbe & DlStl’lCt
Kaaak ‘ . -
.................. ‘......,..............................‘...............(Appellant)

Versus

. Provincial Police Office/ Inspector General of Pollce Khyber

Pakhtunkhwa, Peshawar.

Regional Police Officer Kohat Region, Kohat.

District Police Officer, Karak. ‘

Government of Khyber Pakhtunkhwa throuo}l Chief Secretary,

Peshawar. i
eseseesusreneraesseessnacntonatsransreraasarnes _.............f._......(Re.spondem)
Present:
r. Shahid Qayum Khattak,

AAVOCELE... .. F or appellant

Mr. Fazal Shah Mohmand, A S

-Additional Advocate General...................... For respondents.

‘ - R

- SERVICE APPEAL UNDER SECTION 4 OF THE KHYBER

PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST
THE ORDER DATED 30.07.2020 PASSED BY RESPONDENT
NO.3 BY WHICH THE APPELLANT HAS BEEN AWARDED

MAJOR PENALTY OF REDUCTION IN RANK FROM 8.1 TO

.~ THE SUBSTANTIVE RANK OF ASl, AND AGAINST THE

ORDER DATED 23.12.2020 PASSED BY RESPONDENT NO..2

VIDE - WHICH ' THE , DEPARTMENTAL

REPRESENTATION/APPEAL FILED ‘BY; APP}ELLA’N]” HAS
~ ~
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Service dppeal Mo YI82021 tided " inayat Zavian- \w“‘u ovincial Police Officer/Inspector General of U’rllu) @ ‘

Khyber Pakfuunkhwa, Peshwsar and others ” decided o 12.04.2023 hy Division Beénch comprising Kalim Arshad
* Klian. Choivien, and Mulwmmad Akbar Khan, Member. Executive. Khyher i:d./mmilm it .Su'wcc Tribunal,
- Peshawar. ; : :

. BL’EN REJECTED . AND THE PUNISHMENT WAS ILNHANCED

TO REMOVAL FROM SERVICE — ) -

:

- -

l
!
L

JUDGMENT A
P : { v

}&AL]M ARSHAD KHAN CHAIRMAN' Bnef facts as’ narrated m thc

l

'memo and grounds of appeal are that the appeliant was appomted as

Constable and qualiﬂed the basic-trammg, protes'smnal and promotion courses

and earned promotlon to the rank of Sub- lnspector and in the ‘year 2020 |

.ttansfe: and posted in Invesugatlon Wing of the Pohce Statlon Yaqoob Khan

Shaheed (YKS) Teh51l Takht-e »Nasratl DlStI’lCt Karak that the appel]am
while investigating a criminal casg: registered. v1d,c FIR'»;NO. -;104 da,tf;d

22.02.2020 was issued charge sheet alon_gwith_staterrieilt of ;al_ilegatioriiéwhich
was properly replied; that théréafter inquiry was initiaied agai‘-h’é;t the appellant

i o

- and respondent No.3 passed an order dated 30.07. ?020 v1de Wthh thelmajm

I .- ! P

pumshmem of reduction in rank from Sub- Inspector to substantwe rank of

’.

'Ass:stant Sub- Inspector had been passed agamst appeliant w1thout collectmg -

~any .evidence; that the appellant filed departmental appeal ag,amst the

lmpugned order before 1espondent NoZ who v:de order dated 23.12. 2020. |

- rejected ’the' same and enhance the punish,ment to the removal fr.om service,

[

hence, the instant service appeal. =~ = - B

] EA ' : ¢

2. .. On r_e'céipt of the appeal and admission to full hearing, the r;esp;giidenfs

wérei summoned, who, on putting appearance, contested the dppeal by filing

. o i
{ X )

~written reply raising therein numerous. legal and 'factual objections. The.

! -
< . 3

defence setup was a total denial of the claind of the appellant.i’{ . i

B ﬁ(h hcr‘ clitu:{h\‘\"& -
A By e lrlhurp

R oy
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:5¢n:re Appeal No.918/2021 ritled Inmar Zaman-vs-Provincial Police Qfficer/nspector Gemml af 1’0:’:03"‘ o @
. 'Khyher Pakhiinkinea. Peshawar and others ™ decided on 12.04.2023 by Division Bench camprising Kalim Arshad

?)/Jun (h(urmun and Muhammad Akbar Khan, Member, F.xecmm' Khyber Pakhtinkires éenwc Tribunal,
. Pesienvar. , ; i

L4

3. We hdve heard learned counsel for the appe]lant and learned Addltlonal
R . \ i x i _s.
: F :
Advocate General for the i'espo'ndents. ' e -
R : ' T A P :
1 - ' . AU (S S
4.  Learned counsel for the appellant argued that the‘impugned orders ar_e"

a 3 .
2'| !x-

dleﬁal unlawful, without t authority, based on malaﬁde mtention and agamst
! 1 g

the punczples of natural Justlce He further argued ‘that 1t 1'5 the settled

‘

pnnclple of law that no one should be condemned unheard but in the: instant

_case no ploper enqmry was conducted to enquiie about the a]legatxons levcled _

'gainSt the appellant. He was not given opportunity‘ to crc}'sfs ex'efnin‘e the\
witnesses produced agamst him. No show cause notice was 1ssued fo the

appellam whlch was mandatory under the law before passing the impugned
T T R
' P

5. As per the facts enumerated above, the appel}ant was awarded 'major

penalty of reduction | in rank from ofﬁclanng Sl to the Substantlve rank of ASl
vide or der dated 30.07.2020 and on appeal the Regional‘ Pohce,Otﬁcex Kohat

- enhanced the punlshment awar ded to the appel]ant and removed the appcllan{

hom service vide order beanng endorsement No 22007-08/EC dated

"-’74 l? 2020. Undel Ruie-ll(4) of the Police Rules l97:>° the appellat’e

'authm 1ty was competent to enhance the penalty but Wlth certam condmons

Rule:] 1(4) of the Police Rules 1975 is reproduced bclow:

“The appellare authority or r Review Authorzly as
the case may be, may call for the record of the
case and comments on the points raised in the . .
appeal or review, as the case may be, from the - =
concerned oﬁ‘ cer, and on comzdemtmn of the =
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- Service Appeal No, 9/48/?02/ titled lna)val Zaman-vs-Provincial Polic ; ;

Kincher Pukhpunkhwa, Peshorar and others * decided an 12.04.2023 by o OH‘ar/Im,u vefor Gcm ol of. Po’"’"

Almu Cheirman. and Muhummud Division Bench comprising Kalim Arshad
cslienon Albar Khan, Member, Exccutive, Khyher Pakhtunkinva Service Tribuna, ..

. . i e X
o . } : -\:‘(,_"

‘ appea] or the review petzrton as the case may be |
by an order in writing: ‘
(@) Uphold the order of penalty and reject the ‘
-appeal or review petition; or |

11
(b) set. a,stdc the orders and . exonerate the"'

accused, or A
(c)  modify the orders and reduce or enhance '
" the penalty; or : : 1

(d) - set aside the order of penaliy and remand B
the case to the authority where it is satisfied that - |
the proceedings by the authority or theinquiry -

-

¥

officer or inquiry committee, as the case may be; U b

have not been conducted in accordance with the
provision of these rules, or.the facts and merits of
the case have been ignored, with the directions to'
either hold a de-novo inquiry or ‘to rectzﬁz the « +
procedural - lapses or zrregularttzes in thq
proceedings: N Py
~ Provided that where. the Appellate R _
Authority or Review Authority, as the casemay be: =
proposes to enhance. thu penalty, it shall by an :
- - order in writing-
- (a) inform the accused of .the: action proposed o
 be taken against him and the grounds iof mch :
action; and . : . ’
(b) give him a reasonable opportumty to show L
cause against the action and afford . hzm an:
opportumty of personal hearing. O

4

H i

}1_ '

thc, acnon proposed to be taken against mm and. the grounds of such actson

Y

and g,we hlm a reasonabie opportumty to show cause agamst the action and

' % t
!

6. The above rule 1equnes 1he appellate authouty to: mform the accused vof

affmd him an opportumty of personal hearmg When we bee thc appellate ,

or de1 in juxtaposmon with the provaslons of the abowe rule nt would transpue '

appellate or(.iér'. does not show that the appellant 'was- i:nfonné;rd of the proposed

t '\'

action to be taken against him and the giounds of such actlon nor was he

ioc ”i

.afforded ax‘uy oppoﬂuni?ty to show cause agamst the agtlon as well as

that the provisions of the above rule were not folloiwed f?s _thc;"i;‘npugneé
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Service Appeal No.9182021 tirled hm;a/ Zaman-vs-Provincial Police Qfficer/nspector General of Policy
Khyher Paklitunkinva, Peshawar and others * decided on 12.04.2023 by Division Bench camprising Kalim Avshad
Mmu, Chairman, and Muhammad skbor Khan, Member, Executive, Khyher Pakhfunkinva Service Irm:mal
' I’eclunmr N

the allegations that the appellant might have recorded: incorrect stafement of
, . } - " :.' :
the accused Kamran Ullah regarding weapon offence is:also not supported.

- 3
1]
; A i

7. . The result is that, this appeal is allowed and both the ifilpugned 'ig'rders

are set aside thereby reinstating the appellant in service with a'l:l back benefits.

Costs shall follow the event. Consign. S
' . .o Py L
T O L
; 31 % by T
8. Pronounced in apen Court at Peshawar, and gwen under ‘our |

{ P
! Ly 1

I g

hands and the seal of the Tribunal on tlus 2" day of Aprd 2023
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KALIM ARSHAD KHAN SRR Rt
' Chairman _ ' L
: M( PR Ry ,%
MUHAMMAD A WHAN R
Member (Executive) | L
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