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BEFORE THE SERVICE TRIBUNAL KHYBER 

PAKHTUNKHWA PESHAWAR

Execution Petition No * 33^ /2023, In Service appeal no. 918 of 2021

Inayat Zaman S/o Subhan R/o Sassikhel, Rehmat Abad, Tehsil 86 District
Decree Holder/PetitionerKarak

Kivyhor rat<ht«kh>v»
StiMvtvv IVil.uiijil

Versus
Dhirj- iNo.

Provincial Police Officer/ Inspector General of Police 

Khyber Pakhtunkhwa, Peshawar 

Regional Police Officer, Kohat Region, Kohat 
District Police Officer, Karak 

4. Government of Khyber Pakhtunkhwa through 

Chief Secretary, Peshawar

1. S»*kUi

2.

3.

Judgment Debtors/Respondents

PETITION FOR DIRECTING THE RESPONDENT TO IMPLEMENT THE
JUDGMENT AND ORDER DATED 12/04/2023 OF THIS HONORABLE
TRIBUNAL, IN THE ABOVE NOTED APPEAL.

Respectfully Sheweth;

Applicant humbly submits as under

That the above noted appeal has been decided on 12/04/2023, by this 

honorable tribunal in favor of the petitioner.

1.

That the appeal of the petitioner has been accepted and the petitioner 

has been reinstated in service with all back benefits" (Copy of the 

judgment is attached as anhexure-A)

2.

3. That the petitioner has approached time and again to the respondent to 

implement the judgment of this hon^ble tribunal but the respondent deaf 

eared the application of the petitioner. (Application is Attached As 

Annexure -B)



©
^5=4. That now the petitioner has no other remedy but to approach this 

HonT)le tribunal for the implementation of this tribunal order Dated 

12/04/2023.

5. That there is no bar in filing of this petition, and this petition is well 
within time.

It is therefore most humbly prayed that upon 

acceptance of this petition, the respondents may. 
please be directed to implement the order and 

judgment of this Hon,ble tribunal Dated 12/04/2023, 
and to punish the respondents for defiance of this 

HonT)le tribunal Judgment h

Through ^

Syed Roman Shah 

Advocate High Court

AFFIDAVIT1

I, Inayat Zaman S/o Subhan R/o Sassikhel, Rehmat Abad, Tehsil 86 District 
Karak, do hereby solemnly affirm and declare on oath that the contents of the 

above petition is true and correct to the best of my. knowledge and belief and 

nothing has been concealed from this Honorable tribunal.

AOara^



(5

s.
* I

jmy^i 4>•
. ^ 

— V/*

*■ m, ^

C

‘“'Vfi^ ,<il X./^ <y
♦ 4 ,r

hA/i^ iS'^C/^ *^-^~^r t*^"^**^

^ " >/ ✓ ^ > , Licr^'/ ^/’'^ ^:'^r 

/>/' ^ ;

i.
A3 ' 0^^^

/♦
'■M

J^
r

'fyj iij^^y;^^ m/*

c3-^>-•k'i’j

oS';-
4'!

»54'
.'■■It

r^>
I

:' /ii’-l_

K A.

J5y^y>i% .

Ski 4^;*
V

?J*'
'Th

A^
%■

^im. V

■V

;■

f\.
44



c

;

)2-0t

/4 cr^A^(t'- ov> i;;^'. 1. (A^ ^

^ ^ (c"

/i -tjiV >
\V

0 /
A

/[y L/-t -
L

6^ \, Jj. ^ l-V^ I I/-/•-- ^2^'fj^/^
'^<^\o & p / ’-^

\ 'f?- • ;•



r.4 Sfivk-t Ap/Koi No.9tS/202l UtleJ "Inayat Zaituin-vs-hovinciol Police QJficer/lmpccior Ce/ieral of PoVny 
Khvbi-r Pokhliiiiklnvo. Peshawar and others " decided on 12.04.2022 hy Division Bench comprising Kalim Arshad 
Klum. Chuii mm. ami Muhammad Akhar Khan. Member, tjcecnlive. Khybcr Pukhlunkhwa .Senuce Tribunal. 
Piwluwar.

S
.V.

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

4t:

CHAIRMANKALIM ARSHAD KHAN 
MUHAMMAD AKBAR KHAN ... MEMBER (Executive)^

BEFORE;

Service Appeal No.918/202l

...14.01.2021
...12.04.2023
'...12.04.2023

Date of presentation of appeal
Dates of Hearing............ .
Date of Decision...................

Iiiayat Zaman S/o Subhan R/o Sassikbel, Rehmat Abaci The & District 
Karak. ;

{Appellant)

Versus

1. Provincial Police Office/ Inspector General of Police Khyber
Paidiamkhwa, Peshawar. ‘

2. Regional Police Officer Kohat Region, Kohat.
3. District Police Officer, Karak.
4. Government of Khyber Pakhtunkhwa through Chief Secretary, 

Peshawar.
{Respondent)

Present:

Mr. Shahid Qayum Khattak, 
Advocate.......................... For appellaiit.

Mr. Fazal Shah Mohniand, 
Additional Advocate General For respondents.

SERVICE APPEAL UNDER SECTION 4 OF THE KHYBER 
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST 
THE ORDER DATED 30.07,2020 PASSED BY RESPONDENT 

N0.3 BY WHICH THE APPELLANT HAS BEEN AWARDED 

MAJOR PENALTY OF REDUCTION IN RANK FROM S.l TO 

THE SUBSTANTIVE RANK OF ASl, AND AGAINST THE 

ORDER DATED 23.12.2020 PASSED BY RESPONDENT NO: 2
DEPARTMENTALTHEWHICHVIDE

REPRESENTATION/APPEAL FILED BY APPELLANT HAS
■Dua
c_ AT



:. t•' ;
Si-n-kv Apfval No.'JlS/202l tilled -htiwt Zaman-vs-hovit^cial Police OJficer/lnspecif^- General opPolky 
Khvliur Pakliliirikhwu. Pcshuwur and others "decided on 12.04.2023 hy Division Bench compri.'iing Ka/hn Arshad 

Ciuiirman. and Mnlicnninad Akbar Khan. Member. Eseentiw. Kbybcr l‘akh/iiiikhwa Sen'icc Tribunal. ■■KIton.
• f’c.'iluoror.J i

BEEN REJECTED AND THE PUNISHMENT WAS ENHANCED 
TO REMOVAL FROM SERVICE. %

I <:
. (i!

. iJUDGMENT t c .f
4KALIM ARSHAD KHAN CHAIRMAN: Brief facts as'nWted'■in the

--------------------- —-------------—------------------------------------------------------------------------------— ■ V : i 'j.-

. i ^ . ■
memo and grounds of appeal are that the appellant was appointed as 

Constable and qualified the basic training, professional and promotion courses | 

and earned promotion to the rank of Sub-lnsp6ctor and in the year 2020 j 

transfer and posted in Investigation Wing of the Police Station Yaqoob Khan 

Shaheed (YKS) Tehsil Taklit-e-Nasrati District, Karak; that the appellant, 

while investigating a criminal case registered vide FIR ,No. 104 dated

22.02.2020 was issued charge sheet alongwith statement of allegation, which
.

Was properly replied; that thereafter inquiry was initiated against the appellant

!

;

. 1

and respondent No.3 passed an order dated 30.07.2020 vide which the major

in rank from Sub-Inspector to substantive rank ofpunishment of reduction in 

Assistant Sub-Inspector had been passed against appellant \yithout collecting
r.

1

evidence; that the appellant filed departaental appeal mgainst the
!

impugned order before respondent No.2, who vide order dated 23.12,2020 

rejected the same and enhance the punishment to the removal from service, 

hence, the instant service appeal.

any

f
t
fI

i

2. On receipt of the appeal and admission to full hearings the i;espQndems

were: summoned, who, on putting appearance, contested the dppeal by filing 

written reply raising therein numerous legal and factual objections. The 

defence setup was a total denial oflhe claim of the appellant.j j
.1
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(B)'■Hi-mcc ApiHsal Nu.9IS/2(}2l liileJ '/nayal Zoman-vs-Provmciai Police OJficer/ln.siK.cior Ceiieral of Policy 
. 'KliYbei-Pakhliinkhwo. Peahuwar and others " decided on 12.04.2022 hy Oividon Bench comprising Kaliin Arshad 

Khan. Chairmun. and MuhaminnJ Akhar Khun. Member. Execiiiiw: Khy>ar Pakhnmkhwi Sendee Tribundt. .
, PcsiuiMOr.- . '

\ 1

■y 4(

We have heard learned counsel for the appellant and learned Additional3.
i

r'

Advocate General for the respondents.
1

Learned counsel for the appellant argued that the impugned orders are4.
• !

i

illeaal unlawful, without t authority, based on malafide intention, and against
® • ! I

i' ■ „ ; .

principles of natural justice. He further argued that it is the settled 

principle of law that no one should be condemned unheard but in the instant

the

i.

case no proper enquiry was conducted to enquire about the allegations leveled

given opportunity to erpss exarnihe the 

notice was issued to the

/

:
against the appellant He was 

witnesses produced against him. No show

not

cause

mandatory under the law before passing the impugned
1 . ’ ■ 11 4 i ,

appellant which was
■ li 5 I

1)

orders

As per the facts enumerated abovQ, the appellant was awarded*major
i'i ■ I

Ity of reduction in rank from officiating SI to the Substantive raiik;ot ASl
■ 1 ^'11''

vide order dated 30.07.2020 and on appeal the Regional! Polic,e;Officer, Kohat 

enhanced the punishment awarded to the appellant and removed the appellant

pena

from service vide order bearing endorsement No. 22067-08/Ed dated 

Under Rule-11 (4) of the Police Rules 1975,? the appellate

certain 'conditions.

24.12.2020.

authority was competent to enhance the penalty but with 

Rule-11(4) ofthe Police Rules 1975 is reproduced below:
4

^4"The appellate authority or Review Authority
the case may be, may call for the record of the 

case and comments on the points raised in the
the case may be, from the

) asI

appeal or review, as 
concerned officer, and on consideration of the

cn ;
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^en’ia: At?iKal ho. JIS^02I whU "haj'ai. ZauHJii.vs-Provmcini Police Officer/hisiK-ctor General of'Policy 
khyher lakhuwktnvo. Peslimvar and oil,as ” decided an 12 OJ. 2023 by Division iScnch campnMng Kalin, Ar.shad 
Ulan. Umnuon. and Mnhannnud Akhar Khan. Member. E:vecitlhe. Khyhcr Paklunnkhwa Service Tnhnnal ■

• Peshawar. • U > . i '' '

'-■fc
I r
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appeal or the review petition, as the case may be, 
by on order in writing:
(a) Uphold the order of penalty^ and reject the '
appeal or review petition; or Z \
(b) set aside the orders and 'exonerate the ' 
accused; or

li ' m

\t

(c) modify the orders and reduce or enhance '‘- 
the penalty; or
(d) set aside the order of penalty and remand
the case to the authority where it is satisfieid that ' ^
the proceedings by the authority or the*inquiry 
officer or inquiry committee, as the case may be; 
have not been conducted in accordance with the 
provision of these rules. pr.the facts and merits of 
the case have been ignored, with the directions to 
either hold a de-novo inquiry or to rectify th^e 

procedural lapses or irregularities in
proceedings: '

Provided that where the Appellate 
Authority or Review Authority, as the case may be 
proposes to enhance the penalty, it shall by an 

order in writing- ’ '
(a) inform the accused of .the action proposed to
be taken against him and the grounds'of such ^ 

action; and
(b) give him a reasonable opportunity to show: 

the action and afford ihim ah’,

i

I

S

\ ' ;

the
t ;>

)
I

f*

%

cause against 
opportunity of personal hearing.

>.

'f

I

The above rule requires the appellate authority to ;inforin the accused of

action;
6. >

the action proposed to be taken against him and the .grounds of such 

and give him a reasonable opportunity to show cause against the action and

When we see the appellateafford him an opportunity of personal hearing.

order in juxtaposition with the provisions of the above rule it would transpire

5

i

of the above rule were not followed ;as the impugned

infoi-med of the proposed

that the provisions

appellate order does not show that the appellant

be taken against him and the grounds of. such

was
»

action nor was he
■

against the action as well as

action to i

afforded any opportunity to show causea>
00
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^KK^uun.ry ot personal hearing. Now 

DPO^ whej-eby the 

>ank of cfficiati

(S>order pa^edb,
was awarded

stantive rank of ASJ, which w

•5

Appellant 

ating S.f to the Sub
major penalty of reduction in

c-
was passed on the

Officer
file. The copy of which is found placed

appellant had conducted investigation in a
onreport shows that the 

>04 dated 22.02.2020 

arrested him and

PIRNo. a case
and had traced the unknown 

recovered a pistol from hi
accused Kamran 

pistol according to 

occun'ence rather the

Ullah,
ini, which

was not used by him in the, 

Stated in a statement under Section 161 

in the occurrence

the arrested .Kamranullah,

arrested accused had

the cri
of the Cr. PC that

crime weapon i.e. the one used
was in possession of the 

was found in the enquiry that the appellant had 

conducted defective investigation to the extent of accused Kamran Ullah and

co-accused Sajid Ali Shah. It

the Enquir)' Officer recommended appropriate punishment for, the appellant. 

The enquiiy report does not show as to how the investigation was defective as

there is nolhingseid about any defect in the investigation conducted to the

that the inchargee.xtent of accused Kamran Ullah by the appellant. It appeals
Saif Ur Rehman had also inten'ogated the accused

Id be made by him. It also appears from the

Ullah was

investigation Inspector

Kamran Ullah,but no progress cou

enquiry report 

dismissed up

of the accused Kamran
that bail application

ar level and hisPeshawar High Court. Peshawar
to the Hon’ble Court ofin the august Supreme

stated to be pending m

the comparison
ion for bail was ,n of the crime empties 

ivered from the

application
report regarding

v,ith the weapon
Pakistan. The TSL reco

each other, therefore, >
allegedly

the spotvered from th did not match toreco 

accused Kamran
that boUllah show

,lO
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1. ' 1 '
Hcryice Ap/ienl No.9l8/2l)2J liflcJ "liiayai Za»ian-vs-Proviiiciai Police O^itvr/lnxpccior Ccwral uj Policy 
■Khylwr Pakltlunkhwu. Peshawar and oihers " decided on 12.04.2023 hy Division Bench coinpnxini’ Kuliin Arshad 
Khun, Chairman, and Muhammad Akhar Khan. Memlw. Ewciilivc. Khyher Pukhliinkhwii Service Trwmiul. ■ 
Peshawar. 1 I

JS)

I

the allegations that the appellant might have recorded^ incorrect statement of 

the accused Kamran Ullah regarding weapon offence is'also not ppported.
1

!
. 1!

The result is that, this appeal is allowed and both the impugned prders
1

are set aside thereby reinstating the appellant in service \yith all back benefits. 

Costs shall follow the event. Consign.

7.

;
I ;;

i, (

s : !
Court at Peshawar, anti ]gived hur ;

: 1! !i i r ^
Pronounced in open8. ; . J . i

t

hands and the seal of the Tribunal on this day of April, 2023.
o
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KALIM ARSHAD KHAN 

Chainnan
I ■ 'r

’ill!
u

;.
i1

l
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Member (Executive) n i: 1;
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