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29/05/2023

The Misc. ébpiication of Mr. Muhammad lirshad

submitted today by Mr. Babar Hayat Khan Advocate. it is
fixed for hearing before Singlle Bench at Peshawar on |

3}-05-2023  Original file be requisitioned.

By the order of Chair_man'

—

REGISTRAR
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BEFORE THE KHYBER PAKHTUNKHWA, SERVICES TRIBUNAL

s ‘ . . . ods - X Z 2. .
“ﬁ?é’éfociﬁ?ﬂ"acﬁ N BourT ovdey fetition He ‘)W} Pz
Service Appeal No.1002/2023 | '

With Interim Relief | '

Muhammadirshad. . ....................... Appellant
. Mersus
Nadeewn Asaa.w\ C&Audfu
GovtofKP &others  .............. .. ..Respondents
INDEX
S.NO | DESCRIPTION OF DOCUMENTS ANNEX 1 PAGES
1. Contempt Application - 1-3
2. | Affidavit - ‘ 4
3. Copy of the order dated A 57
‘ 10.05.2023 . '
4. ‘Copy of the withdrawal B . 8
~ nofification | ' | .
5. Copy of the nofification C 9-(0, ((|
- Applicant

Dated: 29.05.2023 Through 0
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BABAR HAYAT KHAN
ADVOGATE TIGchoURT
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SER"VICEVTRIBUNAL
Non- Cam/}ow/n(i& Cor7l @72@?&{1{7&;« N’o"&WP@ZB -

Misc; CoC Apphcon‘lon : '

In | -

Service Appeal No. 1002/2023

Muhammad Irshad $/O Niaz Khan (SUb Divisional Education
Officer) R/O Aimal Kala, PO Azeem Kolo ‘Khandar Khonkhel
Tehsil Domel, District Bannu.

e Applicant -
Versus

. Nadeem Aslom Chaudry Chlef Secretary, CMI Sec:re’rarto’re
Peshawar. | ‘ .

2. M Motdsim Billah 'Shah, Secretary Elementary ondSecondory
Education, Civil Secretariate, Péshowor

3.  Saif Ullah, District Educohon Officer {Male) Bannu, ou15|de
Miryan Gate, Bannu. |

4.  Mr. Riaz Khan (Monogement C’lodr\e,): (BS-17), SDEO, {Serial No.

' 02) Elementary ohd Secondoﬁy.Educdﬁon, Civil Sle:cré‘rOrio’re,‘
Peshawar. | o

EEERE e Respondents

APPLICATION FOR CONTEMPT _PROCEEDINGS UNDER
RELEVANT LAW(S) /RULES AGAINST THE RESPONDENTS FOR -
REFUSING TO OBEY THE ORDER DATED 10.05.2023 IN THE -
ABOVE TITLED PENDIND APPEAL




Respectfully Sheweth, @

1.

That the titled appeal is pending before this honourable
Tribunal wherein dated 01.06.2023 s fixed as-the next hearing.

. That on dated 10.05.2023, the honourable Tribunal has
suspended the operation of the impugned notification to the

extent of the applicant/appellant. (Copy of the order is
attached as Annexure A)

. Tho’r- it is pertinent to mention here that the oppeliqnt/opplicon’r

has not relinquished the charge of the post, but astonishingly,
the respondent no. 4 is claiming otherwise and has threatened
me with dire consequences despite the fact that the
appellant/applicant has produced the attested copy of the
order of this honouroble Tribunal.

. That .the respondent no. 2 has suspended/cancelled the

impugned notification fo the extent of applicant but
respondent no. 3 has sheerly violated the order of this
honourable tribunal by not allowing the applicant to resume
the charge. {(Copy suspen5|on/W|’rhdrawol nofification s
attached as annexure B) :

. That now ’rhe respondent no. 3 has 5roduced another vqgue |

nofification - wherein it has been shown the withdrawal
nofification has been  kept in abeyance. . (Copy of the
nofification is attached as Annexure C) :

. That the respondents have clearly violated the order of this

honourable tribunal hence the applicant/appeliant having no
other remedy but to proceed contempt proceedings against
respondents for disobedience the order dated 10.05.2023 of
this honourable Tribunal.

It is therefore, most . humbly requested to proceed
confempt  proceedings against respondents  for



|

Dated: 29.05.2023 . Through -

|
|

)

. disobedience of order dated 10.05.2023 of this

honourable Tribunal and to implement the order in Ieﬁer
and spirit in order to secure the ends of justice.

Any other relief which this honourable Tribunal deems -
appropriate in favour of the op‘piicont.

ADVO - HIGH COURT
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BEFORE THE KHYBER PAKHTUNKHWA, SERVICES TRIBUNAL

Misc; CoC Application in

Service Appeal No.1002/2023
With Interim Relief

Muhammadirshad. ........................ Appeliant .
Govt of KP & others | o .. ............. Respondents

AFFIDAVIT o
|, Muhammad Ishad $/O Niaz Khan (Sub-Divisional Education.

Officer) R/O Aimal Kala, EO Azeem Kala, Khandar Khonkhel, Tehsil
Domel, Dis’rrict'Bonnu, do hereby solemnly affirm and declare on
oath that the contents of the occompohying Contempt Peﬁﬁo‘n*d're
frue o',nd corrécf to the best of my knowledge and beli_ef and

nothing has been kept concealed from this ‘Hon’bl'e Court,

%

dentified by:

BABAR HAYA
Advocate,
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4.

o ”'BEARING NO.

' Peshowor

| "T_H_E IMPUGNED

Khondor thmkhel Tehsu Domel DlSTrICT Bonnu

Educahon Offlcer) R/O Aimol Kola PO Azeem Kola

E\h wr'r"w o< han

viep Y

Appellon’f

E i s ey N

Versus '

. ,‘ Secrefory Civil Secre’rcnno’re Peshqwg;
- _./ 2
| CIVIl Secreiono’re F’eShClWGr -_: .

M RIGZ Khan Mono emeni chdre) BS 17
( G()Bawmu lshm €d Uaﬂhmao 1Ce

Ovtsqde M\'(UQM G,-“;\t\’_, 6&\4\(\0
ClVil Secre’rorsa’fe Peshowar ‘ S

‘ Q.Bk&d

Gt

Govemmen‘r of Khyber Pokmunkhwo ’rhrough Chlef

Secretary Elemem‘ory cnd Secondory Educohon

SDEO

ﬁﬁa 6

Sec’non Ofﬂcer (Manogemen’f Codre} Elemen’rory

ond Secondory Educo’non CMI Secre’rcno’re
. . Respondems

."'SERVICE APPEAL u/s 4 os THE KPK .-
, -l‘_‘_SERVlCE TRIBUNAL ACT, 1974 AGAINST "
' NOTIFICATION
i SO(MC)E&SED/4- :

- 6/2022/Posi|ng/ Transfetr/MC/ DATED -

e {14 03 2023 WHEREBY THE APPELLANT._‘

e wnnour OBSERVING THE RULES /

- REGULATIONS / POLICY

]HAs BEEN ILLEGALLY TRANSFERRED -'
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' 10" May. 2023

FORM OF ORDER SHEET
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The appeal of Mre. Muhammad Irshad sesubmiticd |

today by Mr. Babar layat Khan Advocate. AU s fixed fos

¥
| preliminary hearing belore Singic Beneh at Peshmvar on-
|

’ fs/m’} 2.

By thq order of Chalr

REGISTRAR
L. Appellant alongwith his counsel present,

2. The J'appellant was posted as SDEO (M) Bannu from

where he was transferred on '14.03.2023 without aliowing him -

| to complete normal tenure of two years, he was transferred

from the post of SDEO (M) Bannu to the post of SDEO (M),
Bankad Lower Kohistan. The appellant filed a writ petition No.
1102-P/2023 before the Hon’ble Peshawar 'High Court,
Peshawar, which was decided on 28.03.2023 !directing the -
respondent No. 1 to decide departmental appeal of the appellant
within seven days. It was then the departmental representation
- of the appellant, ﬁled against notification date'(i 14. 03 2023, “
was regretted, hence, this appeal. This appeal 1s thus admitied
to full hearmg subject to all just and legal objcctlons by the
other side. The appellant is directed to deposit security fee
within 10 days. The district respdndent§ be summoned through |
TCS, the expenses of which be deposited by ;the ;appellant

- within three days. To come up for writien reply/comments on ,

24.05.2023 beforc SB. | R

3.  Astothe apphcatmn for suspension of the operatlon of

the impugned order dated 14.03. 2023, it is directed that the
: oy

! i ‘ . !



ECH

operation of the impugned order shall stand suspended to the‘
extent of appcllant if not already acted upon. "1n case “the

appn,llam failed to deposit the expenses of TCS within thrce

days, the suspension order will have no effect.

N

(Kalim Arshad i("han)

Chairman
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/ VERNMENT OF KHYBER PAKHTU\IKHWA

ELEM LN
Block-"A" 'g*RY AND SECONDARY EDUCATION DEPARTMENT-
Pposite MPA’s Hostel, Civil Secretariat Peshawar
T : Phone No. 091-9”186'36

NOTIFICATION Dated: 16" May. 202_3-

"*0 SO(MC E&SEDI4-16!2022!Postm 1 __trs nsfer IM Jin light of the honorable Khybef
" Pakhtunkhwa Service Tribunal Order- dated 10.05.2023 in Service Appeal No.1001 &
1002/2023 this Department's Notification of even number dated 14.03.2023 regardsng
posting/transfer in respect of ‘Mr. Muhammad - irshad appearing at Sr.No.4. and Mr.
‘ Mgbammad Alam Din appeanng at Sr.No.17 is hereby W:thdrawn/Cancel!ed in the best
public interest. . o ' ) ‘

SECRETARY TO GOVT: OF KHYBER PAKHTUNKHWA
- E&SE DEPARTMEN'? ‘ -

Endst: of even No.& date:

Copy forwarded for infor mation to the: - .

. Accountant General, Khyber Pakhtunkhwa, Peshawar

. Registrar Service Tribunal Knyber Pakhtunkhwa Peshawar

. Additional Advocate General Khyber Pakhtunkhwa. .
Director EMIS, E&SE Department with the request to upload the same on the

_official website of the department.. . : S

. Section Officer (i_atuli) E&SE Department

District Education Officer (Male) Bannu. -

District Accounts Officer Bannu.  ~

PS to Advisor to Chisf WAinister on E&SE Khyber Pakhtunkhwa. .

. PS to Secretary, &5 Sz Departrnent Khyber Pakhtunkhwa
0. OFF cers concpmm : ’ {5

x,““

’;b»'w,m_a

“'w.co.\i,c»m

b o NASEERABBAS KHALIL)-
| | SEC’HON OFFICER (ManagementCadre)

" Scanned with CamScanner o
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@ -
GOVERNMENT OF KHYBER P AKHTUNKHWA

ELEMENTARY AND SECONDARY EDUCATION DEPARTMENT - -
Block- “A” Opposu:e MPA’s Hostel, Civil Secretariat Peshawar -

Phone No. 09 1-9210626

“Dated: 23“1 May, 2023

5 WL
TS

NO SO(MCiE&SEDI4-16/20221Postinng ransferlMC/"The posting/transfer Notification of

even number dated 16. 05 2023 is hereby held in abeyance till further order m the
best publlc mterest '

SECRETARY TO GOVT: OF KHYBER PAKHTUNKHWA
: L E&SE DEPARTMENT ‘

‘Endst: of even No.& date:

Copy for-warded'for infofmation"to the' -

1
2.

ad

©©ND O P

;PS to Minister E&SE Khyber Pakhtunkhwa -
- PSto Secretary, E&SE Department Khyber Pakhtunkhwal

‘ Masterflie , o 3 / NJ "39% ..

Accountant Generai Khyber Pakhtunkhwa Peshawar

- ‘Director, E&SE Khyber Pakhtunkhwa, Peshawar

Director EMIS, E&SE Department with the request to upload the samie on the

.- official website of the department.

Section Officer (Lit-1l) E&SE Department.
District Education Officers.(Male) Concerned.
District Accounts Officers Concerned.

/,j..'

L ' . (IMRAN ZAMAN) .
' SECTION OFFSCER (Management Cadre)
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o GS&PD NWFP __798 F.S.- 2,000 pads of 100 5-6-78-(99) | »
N CERTIFICATE OF TRANSFER OF CHARGE - .
1. Certificate that we have on the fore/afternoon of this day _ /__ /200 __ respectively made over

‘and received charge of Office of E1E e

........................................................................................................................

2.- Particular of cash and important secret and confidential documents handed over are noted on the

~ reverse:- _
Signature of relieved _ A
Government servant ..................oeoeeenn. e
Designation ............oocoviiniii

Station ..o

‘ Signature of relieving ,

Government servant ............................... e
Designation ................coooiiii

Dated ......ooooiiiiiiiii

FOTWarded 100 ......eeiiui e e

..............................................................................................................................

GS&PD NWFP _ 798 F.S.- 2,000 pads of 100 5-6-78-(99)
CERTIFICATE OF TRANSFER OF CHARGE
1. Certificate that we have on the fore/afternoon of this day 1 __7200__respectively made over

and received charge of Office of the ........c.ooeiiiiiiiiiiiii e AT

........................................................................................................................

2. Particular of cash and important secret and confidential documents handed over are noted on the
reverse:- __ ' :

Signature of relieved

Government servant .....................fo....s. e

Designation ................ JEUUUPTUUUUN SO SRR ;
Station .............. » '

Signature of relieving ' ;

Government Servant ........... ..ot N

Designation ...................... e,
Dated ..........cocoivinini.

..................................................................................
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