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01.03.2023 Appellant alongwith clerk of his counsel present.

Mr. Muhammad Jan, District Attorney for the respondents present.

Lawyers are on strike. To come up for arguments on

13.03.2023 before the D.B. Parcha Peshi given to the parties.

sx
(FareehS Paul) 
Member (E)

(Salah-ud-Din) 
Member (J) ■

ih13';' March, 2023 Learned counsel for the appellant present. Mr.

Muhammad Jan, District Attorney for the respondents present.

Learned counsel for the appellant seeks time on the

ground that he has not made preparation for arguments.

0 Adjourned. To come up for arguments on 29.05.2023 before the
9

D.B. Parcha Peshi given to the parties.

(Kalim Arshad^Chan) 

Chairman
(Salah-ud-Din) 
Member (J)



Mr.the appellant present.

General for the

Learned counsel for 

Muhammad Adeel Butt Additional Advocate
22.11.2022

respondents present.

appellant requested for, Learned counsel for the

for arguments before thefor arguments. Adjourned. To come

D.B. on 19.01.2023.

(Kalim^Xr^d Khan)

(Fareeha Paul) 
Member (E)

Chairman

Lawyers are on strike today.. 19'Man. 2023

To come up for arguments on 01.03.2023 belore the 

D.B. Office is directed to notify the next date on the notice

boaixi as well as the website of the Tribunal.

dna Rehman) 
Member (J)

(Fareeha Pfiut)-^ 
Me.mber(E)

k>
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Counsel for the appellant present. Mr. Kabirullah 

Khattak, Additional Advocate General alongwith Safiullah, 

Focal Person for the respondents present.

ir' May, 2022

It is noted with serious concern that like other cases in 

this case too, the department has submitted reply/comments 

which is quite evasive. During the course of arguments, when 

learned AAG was. confronted whether tkat the impugned order 

that of upgradation or promotion, he sought time to 

produce the relevant record. The appeal pertains to the year, 

2018, last chance is given to the AAG for production of the 

record sought to be produced. Respondents are also directed to 

depute a well conversant officer to assist the Tribunal' properly. 

To come up for arguments, on 08.08.2022 before the D.B.

was

■f

a
(Kalim Arshad Khan) 

Chairman
(Fareeha Paul) 

Member(E) V
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Appellant in person present.14.06.2021

Mr. Riaz Khan Paindakheil learned Assistant Advocate 

General for respondent present.

Former made a request for adjournment as his 

counsel is not available today. Adjourned. To come up for 

arguments on 18.10.2021 before D.B.

(Rozina Rehman) 
Member (J)

Chairman

18.10.2021 Junior to counsel for the appellant and Mr. 
Muhammad Rasheed, DDA for the respondents present.

Due to general strike of the bar, counsel for the 

appellant is not in attendance today. To come up for 

arguments on 01.02.2022 before the D.B.

(Salah-ud-Din)
Member(J)

01.02.2022 Counsel for the appellant and 

Adeel Butt, Addl. AG for respondents present.
Mr. Muhammad

Due to paucity of time, arguments could not be 

heard. To come up for arguments on 24.05.2022 before 

the D.B.

(Atiq-Ur-Rehman Wazir) 
Member (E)
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Appellant in person present. Mr. MuhamrTiaci Jan 

learned Deputy District Attorney for respondents 

present.

16.10.2020

. Appellant requested for adjournment as his counsel 

is busy before Hon'ble Peshawar High Court Peshawar. 

Adjourned. To come up for arguments on 10.12.2020 

before D.B.
r

^v

(M u h a m rnBtHamaLKhan) 
Member

(Atiq-Ur-Rehman Wazir) 
Member

10.12.2020 Counsel for the appellant and Muhammad Jan, DDA 

alongwith Saleem Javed, Litigation Officer for the 

respondents present.
Former requests for adjournment due to his over 

occupation today. Adjourned to 08.03.2021 for hearing 

before the D.B.

Chairman ^(Atiq-ur-Rehman Wazir) 
Member(E) i

Counsel for the appellant and Asif Masood Ali Shah, 
DDA for the respondents present.

Former requests for time to go through the brief. 
Adjourned to 14.06.2021 for hearing before the D.B.

08.03.2021

Chairman(Atiq-ur-Rehman Wazir) 
Member(E)
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30.06.2020 Due to COVID-19, the case is adjourned to 25.08.2020 

for the same.

K \ "■
‘ ; S.\

25.08.2020 Due to summer vacation case to come up for the 

same on 16.10.2020 before D.B.

■
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1
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f
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I• i. 14.10.2019 Learned counsel for the appellant and Mr. Usman 

Ghani learned District Attorney present. Learned counsel for 

the appellant seeks adjournment. Adjourn. 'Fo come up for 

arguments on 20.11.2019 before D.B.

:«

Member er

Counsel for the appellant and Mr. Riaz Ahmad Paindakheil, 

Assistant AG for the respondents present. Learned counsel for the 

appellant requested for adjournment. Adjourned to 16.01.2020 for 

arguments before D.B.

20.11.2019

Ii'
‘

(M. AmiiflChan Kundi) . 
Member

(HiK^in Shah) 
Member;;

r

V ■

Due to general strike on the call of Khyber Pakhtunkhwa 

Bar Council, learned counsel for the appellant is not available 

today. Mr. Ziaullah, Deputy District Attorney for the respondents 

present. Adjourned to 05.03.2020 for arguments before D.B.

16.01.2020

!' .*;! :

I
;)?

(M.(Ahmad Hassan) 
Member Member t:

■
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Counsel for the appellant and Mr. Ziaullah, Deputy District■ V; ■Q5;03.2020

Attorney for the respondents present. Learned counsel for the 

equested for adjournment. Adjourned toappellant

^>3#.04.2p20 fdlr arguments before D.B.

;
,1

i;
V.

(M. Amin Khan Kund|) 
Member }

(Mian Mohammad) 
Member
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Appellant with counsel present. Written reply not

/
submitted. Sohail. Assistant representative of respondent No.3 

present and seeks time to furnish written reply/comments. No one 

present on behalf of respondents No.l & 2. Hazrat Shah (for 

respondent No.l) and Jafar Ali Assistant (for respondent No.2) ^ 

absent. Notice be issued to the respondents No.l & 2 and their 

absent representatives for written reply/comments. Adjourn. To 

come up for written reply/comments on 01.07.2019 before S.B.

15.05.2019

.-.al

. 'in

am

Member

01.07.2019 Appellant in person present. Mr. Kabirullah Khattak 

learned Additional Advocate General alongwith M/S Saleem 

Litigation Officer on behalf of respondent No. 1, 2 and Sajid 

Superintendent for the respondent No. 3 present. 

Representative of the respondents department seeks time to 

furnish written reply/comment. Last opportunity is granted. 

Adjourned. To come up for written reply/comments on 

ai:.08.2019 before 5.B.

¥
;■ fa

A

.. i':-
V'
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Member

:
* .A

27.08.2019 Appellant in person and Addl. AG alongwith Sajid 
Superintendent and Salim .laved, Litigation Assistant for the 
respondents.

)*

Representatives of the respondents have submitted 
parawise comments on behalf of respondents which are placed 
on record. The appeal is assigned to. D.B for arguments 
14.10.2019. The appellant may submit rejoinder, within a 
fortnight, if so advised.

on

. f'.r-

.. '"A

Chairman

-n



Service Appeal No. 1057/2018

Counsel for the appellant present. Mr. Kabirullah Khattak, 

Additional AG alongwith Mr. Jaffar Ali, Assistant for the respondents 

present. Written reply on behalf of respondents not submitted. Learned 

Additional AG requested for further adjournment. Adjourned. To come up 

for written reply/comments on 04.03.2019 before S.

29.01.2019

KHAN KUNDI)(MUHAMMA
MEMBER

Counsel for the appellant present. Mr. Kabirullah Khattak,04.03.2019

Additional AG alongwith Mr. Hazrat Shah, Superintendent for the 

respondents present. Written reply on behalf of respondents not submitted. 

Learned Additional AG requested for further adjournment. Last

granted. Adjourned to 09.04.2019 for writtenopportunity is

reply/comments before S.B.

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

Hazrat Shah,Counsel for the appellant and 

Superintendent for the respondents No. 1 & 2
09.04.2019
\

\ alongwith Addl. AG for the respondents present.

The representative of respondents No. 1 & 2 

states that the reply is under preparation and would 

be ready for submission shortly.

AdjQurned to 15.05.2019 on which date the 

requisite comments shall positively be submitted. 
Learned AAG undertakes to procure the comments of 

respondents No. 3 on the next date.
■ V.-

.• JWChairrh



Learned counsel for the appellant present. Preliminary 

arguments heard. ,
The appeyant has approached this Tribunal by filing the 

present service appeal u/s 4 of the Khyber Pa.khtunkhwa Service 

Tribunal Act 1974, being aggrieved against the Notification dated 

05.12.2016 whereby the appellant was upgraded w.e.f 04.05.2012 

but without arrears.
Upon query to the learned counsel for the appellant that 

when this Tribunal has got no jurisdiction to entertain service appeal 
which involves issue relating to up-gradation, how the present 
service appeal is entertain able by this Tribunal, the learned counsel 
for the appellant in response insisted that this Tribunal has the 

jurisdiction to entertain and adjudicate upon the present service 

appeal.

07.09.2018 ii-

In the interest of justice, the present service appeal is admitted 

for regular hearing subject to all the legal objections. The appellant is 

directed to deposit security and process fee within 10 days. 
Thereafter notices be issued to the respondents for written 

reply/comments. 7T 7.7
^ come up for written reply/comments on Oltll.2018 before S.B.

V'

»• . ToV-

Y Member

»

Due to retirement of Hon'ble Chairman, the Tribunal is01.11.2018

defunct. Therefore, the case is adjourned. To come up on

19.12.2018.

Learned counsel for the appellant and Mr. Kabirullah,^, 
Khattak learned Additional Advocate General present. Written 
Tepl3nTof"subThiff^7T^6YicFL¥"i'ssuedGcrtlTFfespohderfts“WitL^^^ 
direction to furnish written reply/comments. Adjourn. To come up 
written reply/comments on 29.01.2019 before S.B.

19.12.2018

■r>

.Mefnberi 'f4
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Form- A

FORM OF ORDER SHEET
Court of

1057/2018Case No.

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321 •

27/08/2018 The appeal of Mr. Israr-ud-Din presented today by Syed 

Noman AN Bukhari Advocate may be entered in the Institution 

Register and put up to the Learned Member for proper ordec^Iease.

1-

d'^^^MGISTRAR
This case is entrusted to S. Bench for preliminary hearing to 

be put up there on ^
2-

!
• I »''f ‘ <.'r’ /p

. f-

f MEMBER

I

•A

\ _L-~ - V.r



BEFORE TFtE KPK SERVICE TRIBUNAL PESHAWAR.

APPEAL NO. -7^/2018

Israr- Ud-Din V/S I-lealth Deptt:

1

INDEX

S.NO. Documents 
Memo of appeal
Copy of order______
Copy of notiHcation 
Copy of departmental appeal
Copy of judfiment_
Vakalat nama

Annex Lire Pai^e No.
1-37 • A 04-05

j. B q6-()7_
08-094. C

6. D 10-12
1'2.

APPELLANT

nTHROUGH:

(SYED INOIVIAN ALI BIJKAHUI)
&

(UZIV15 SYED)
ADVOCATES. HIGH COURT

Cell No: 0335-8390122
OFFICE ADDRESS:

Til4 Floor, Room No Fr #8 

Bilour Plaza, sadar Bazar 
Peshawar.

Date; J___ /2018



BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

APPEAL NO. /20I8

Mr. Israrud Din, chief Technician (BPS-16) 
RITC Akbar Pura Nowshera,

(Appellant)

VERSUS

1. The Secretary Health Deptt:, KPK., Peshawar.
. 2. The Director General Health Services KPK Peshawar 

3. The Finance Secretary KPK, Peshawar.

(Respondents)

APPEAL UNDER SEC- 4 OF KHYBER PAKH PUNKHWA 
SERVICE TRIBUNALS ACT, 1974 AGAINST THE'ORDER 

DATED 05.12.2016 WHEREBY THE APPELLANT HAVE 
BEEN UPGRADED/PROIVIOTED FROM PHC TECHNICIAN 
(MP) BS-12 TO Se PHC TECHNICIAN (MP) BS-14 W.E.FROM 
04.05.2012 (WITH PAY PROTECTION) BUT WITHOUT 
ARREARS AND AGAINST NOT TAKING ACTION ON THE 
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN 
STATUTORY PERIOD OF 90 DAYS.

PRA YER:

THAT ON ACCEPTANCE OF THIS APPEAL, THE ORDER 
DATED 05.12.2016 MAY BE MODIFIED TO THE EXTENT OF 
ARREARS AND RESPONDENTS MAY BE DIRECTED TO 
PAID ARREARS OF THE POST OF Sr PHC TECHNICIAN 
(MP) BS-14 WITH ALL BACKS AND CONSEQUENTIAL 
BENEFITS. ANY OTHER REMEDY WHICH THIS AUGUST 
TRIBUNAL DEEMS FIT AND PROPER THAT MAY ALSO BE 
GRANTED IN FAVOUR OF THE APPELLANT.



•4 RESPECTFULLY SHEWETH:

FACTS:

1. That the appellant was initially appointed as medical technician 
BPS-09 and was promoted to the post oP PHC Technician (M.P) 
BS-12. The post of the appellant was upgraded/promoled to Sr. 
PHC Technician (M.P) BS-14 and further promoted to the post of 
chief technician BS-16 and has good service record trough out in 
long tenure and work with full zeal and zest.

That the appellant was upgraded to the post of Sr. PHC Technician 
(M.P) BS-14 vide order dated 05.12.2016 w.e.from 04.05.2012 in 
the light of notification dated 04.05.2012 with pay protection 
without arrears. (Copy of order and notification are attached as 
Annexure- A & B).

2.

That thereafter, the appellant fled departmental appeal for the 
arrears of the post of Sr. PHC Technician (M.P) BS-14 w.e.from 
04.05.2012 but respondents was failed to taking any action on the 
departmental appeal of the appellant within statutory period of 90 
days. Copy of the departmental appeal is attached as 

Annexu re-C.

3.

That now the appellant comes to this august Tribunal on the 
following grounds amongst the others.

4.

GROUNDS:

That order dated 05.12.2016 to the extent of non-granting arrears 
and not taking action on the departmental appeal of the appellant 
within statutory period of 90 days is against the law, fact, norm of 
justice and material on record.

A)

That the appellant was promoted/upgraded to post of Sr. PHC 
Technician (M.P) BS-14 vide order dated 05.12.2016 w.e.from 
04.05.2012 vide order dated 05.12.2016 withoLit arrears which is 
not sustainable in the eye of law and against the norms of justice.

B)

That the same nature appeal no 930/2017 was allowed vide 
judgment dated 26.02.2018 and the arrears were allowed. So the 
appellant was also on same footing and the arrears may also be 
allowed to the appellant. Copy of the judgment is attached as 
annexu re-D.

C)



'4

4^ D) That non granting arrears to tlie appellant post of Sr. PHC 
Technician (M.P) BS-14 vv.e.from 04.05.2012 is not warrant by 
law and laible to be modified order dated 05.12.2016.

E) The appellant seeks permission to advance other grounds and 
proofs at the time hearing.

It is, therefore, most humbly prayed that the appeal of the 
appellant may be accepted as prayed for.

APPELLA
Israr-ud-din •

THROUGH:
/

(SYEI) NOMAN ALI BUKAHRI)
&

(UZIVIA SX^.D)
ADVOCATES. HIGH COURT
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l-!iiiQ.!QjiA:^i'i GENERAL 11 RAi :rr-r SERVTCF.s, 
.J^WmRmKHTUNKHWA PKSHAWAR ^ ""

p::
All comimiincalioiii; sliouki be .'uklrcsscMl lo iIk; Director General 
Ileailh Services I'cshawarnnd

i;\cli;nnx' I'li: (191-9:) |()],S7-
not to any olTicial by name. 

I'a.N: 091-9210130 WlIi. \v\\\v.lic;illlik(vp(iv,iik
•• Ci

OFFICE ORDER.

Conscc|ucii[ i.ipoii approval accordt^d b3''
rollo\vin,!2 Pi-IC 'i’c'choici.Mn (MP) BS^12 linvr l^cc' 

i ’[!( ': 'r,

Lhc compcLci'il. 
o tii-ipradcd Hu- 

p.'\y I.H'li ion)

c
■ po.-u of .'-Ir, ■' I loii'i.'ii 1 (M P) I 0-; 11 
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P; 1 i I •( Di ():>n 'r;
• ■ * P ’, (^ 11 111 11 11 .nil.

S.lVO N.iiiic
CLii-reiit Plccisc oT Porting

Mr. klialid Javee!0 i.
DI-10 Abbotlabad.

02, Mr. Pasharat DHO Mansehra.I

n:>.. ''arhatiullaii OMO Pcsl'iawai'

Sacd ullah DHO Mardan.

Ob, . n'eliaii Pibi Di lO Swabi

06. Abdur Pcjimaii Di lS I'ataP;
07.

1)1 IC) Pcnvi.'i' r.)ir

o:-;. Malik Slier Pile; P.l Kln.ui

00, j Muhaniinad Najiullah DUO Chitral

10, A/a;: ur Pahman DHO Dir Lower

1 ! . Ali Nawaz DMO Hangu

]o. Muhammad Sai-ccn- ;I.M lO Swalk

]v3. “pLsrarud Din DHO Swabi -

k’aliiiii Khai) DMO Nowyhcia

•ib. Par\'c.z PibiI fiJlIO Pc'shawai-

A i 1 a I I 111I i II),
IM 1 (') Shangla

Khai;.!17. a Ir.aha.l IMP) Dir l.owiT

On Lheir up^gradadon l;o the popt of Sr. PMC TechnicianCl,.. . ,,, (MPj BS-14 Lhc
lollowing posLing/'lransfers hereby ordered in the interest of public service.

S.Nn Nniiic tv: I)cMgtnUio11 
Mr. Khalid J.avcd

From
I'M lO A1)I jo( (abarl.

'I'O Kcninrlcs
•Againsl.- DHO 

Abbotlabad. the
I

Vacant
poai

02. Mr. Pasharat D110 Mar.sehra. DHO
^ t........
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DMO

Peshawar
Dl-iO Peshawarl''arhadulla.h)3,

DHOSaedullah DHO Mardan.0'1,
Mardan.

DMO SvvabipilO Charsadda.vJcl'ian l3iL)iOh.

DUS Fata New

Foal in 
I''a la.

DMS InalaAhfinr KchnianOf),

DiiO Lower 
Dir

DHO l.ower DirIhsanullali07.

DHO D.I 
Khan

DHO D.I Khan08. Malik Sher r.

DHO 
Chilral 

DHO Dir 
Lower

DHO ChitralMuhammad Najiullah00. •

■r
l.)llO Dil' l.oweri\v.\v. Ill' KaluuanlO.

DHODMO llaiiguAli Nawaz.11.
Hangu-

DHO vSwabiDHO I’l'shawarMnlianiiiiad SareerIF.

DHO SwabiDHO PeshawarIsrai’ud Din13.

' DHO 
Nnwaliia'a 

DHO Swa'bT

DllO NowshcraiL'iliim Kl'ianM.

DHO PraliawarPai'vez HihiH).

OHO SwabiOHO Shnngln.Al'aC Hn.s'.^ai'-.ib. *.1-

DHO Dil'. 
Lower

DHO Dir LowerKhaista Irshad17.
;

Sd/xxxxxxxxxxxxx

i)IPP.CTOR GENERAL HEALTH 
SEXWICES KPK, PESHAWAR. :

IJal,ocI l-k:.sl.iavvar. CS / ^01 bPi'DinoLioH CellNo.

C.'i )|) V li >r\v; \ i\ ici.l l.( >:

I. S(.au-('i;iry . 1,0 Govl;; of Khybcr Palchr.unk'lTvva Heahh DcparlmcnL, 
l-’csl law'.'jr. \v/ v Lo his NoLil'icnUoii No. SOM-Hi/8-'60/20 jS elated 51 
07-201(5.

'2. Director Health Services-(FA77\;1<h3^bcr Pakhtuiikhwa, Peshawar. . '
3. District Health Officer, Abbott bad, Mansehra, Peshawar, Mardan, , 

Charsadda, Swabi, Dir Lower, D-I Kbaii, Chitral, Hangu, Shangla,
4. Districi, Account Officer, Abbott bad, Mansehra, Peshawar, Mardan, 

Charsadda, Swabi, Dir Lower, D.I Khan, Chitral, Hangu, Shangla._
. . . 5.\PA, to DOI-iS, Khyber Pakhtunkhwa. Peshawar.

6. D.A CoMcerricd.
7. Ikmsanal hie.

I

for information and im!TK^iat(| nccessaiy action,
.X

Wh

DR GENERAL HEAL'VHDIREC
SERVICES KPK, PESHAWAR.^. .
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% GOVT OF KHYBER PAKHTUNKHWA 
HEALTH DEPARTMENT 

Dated the Peshawar 09 May, 2012,
4

NOTIFICATION.

The Competent. Authority, isr-i -;,.- SOH-III/S-60/05 ('Paramedics') 
oleased.to '.vithdraw this Department Notification of even No, Dated

r

i: 25-0S-2006 and restore this Department Notification of even No 

Dared 10-C5-200o with immediate effect \vi':h tlie following additions:-
I

i

Initially the one time up-graclation/Promoticn Is to be 

mplemented upto BPS-17.
A joint seniority is to be develaped in BPS-17. Eased on 

the final joint seniority list of BP5-17 further promotion to 

BP5-1S, BPS-J^9 and BPS-20 will be carried out on the 

basis of senlority-cum-fitness from BP5-17 to ^BPS-18, 

from BPS-iS to BPS-19,and BPS-19 to BPS-20 on step by 

step basis. ■
Those who have been recruited after May, 2005 they will 

be placed at bottom of the seniority list of their respective 

cadre/service, However, an anomaly committee will look 

Into ail such anomalies arising in the course of 

implementation of the one time up-gradation/Promotion 

exercise, ■

The senior post BPS-IS to BPS-20 will be filled in 

accordance with the prescribed manner as laid down in the 

existing approved Service Rules.
The revival of Notification Da^d 10_-5“2006 wnli have no 

retrospective effect and one time up-gradation/Promotion 

will be with immediate effect as laid down in the promotion ■ 

policy of the Provincial Government.-

i)::
1 !;•

11 y

! .

r

ii
iii)

j

i

i
1

iv)

i
i
I

:■

A
.V

V.r

.i'

r

Secretary to Govt, of Khyber Pakhtunkhwa 
Hoidth Department

Endorsement No.St date as above.
Copy forw'arded to the:-

The Additional Chief Secretary (FATA) Khyber 
f’akhtunkhwa.

2, ■ The Secretary to Governor, Khyber Pakhtunkhwa,
The ■ Principal Secretary to Chief Minister, Kh.yber 
Pakhtunkhwa,

• 1.b'
/X

I
3.

1

'■f

;



■-

4 The Secretary FATA, ■ Governor's Secretariat 
Peshawar.

■ 5. AH' Administrative Secretaries to Govt of Khyber
Pakhtunkhwa. ■

6. ' The Accountant- General, Khyber Pakhtunkhwa,
Peshawar.

7. The Director General, Health Services, Khyber
Pakhtunkhwa.

8. The Inspector General of Prisons, Khyber
Pakhtunkhwa.

9. The ' Director General, Social Security, Khyber
Pakhtunkhwa.

10. . The Director, PHSA, Khyber Pakhtunkhwa.
11. The Chief HSRRU.
12. The Chief Planning Officer Health Department.
13. Director Health Services FATA, Peshawar.
14. Ail Chief Executives of Teaching Hospitals in Khyber 

Pakhtunkhwa.
15. All Medical Superintendents, of DHQ, Hospitals in

■ . Khyber’Pakhtunkhwa. ■ , .
16., All .Executive District Officers (Health) of Khyber 

Pakhtunkhwa.
17. The Director of Information, Khyber Pakhtunkhwa.
18. All Agency Surgeons/MS of FATA.
19. All Principals of Medical Colleges in Khyber 

Pakhtunkhwa.
20. ' . The Dean, P.G.M.I, Peshawar. ■
21. Air District Accounts Officers in Khyber Pakhtunkhv'a. 

'22.- All Agency Accounts Offic;ers in Khyber Pakhtunkhwa.
23. The Section Officer (Budget) Health Department.
24. PS to Chief Secretary Khyber Pakhtunkhwa.
25. PS to Minister for Health, Khyber Pakhtunkhwa.
26. President, Provincial Paramedical Association, Khyber 

.Pakhtunkhwa, Peshawar.
27. The Manager Govt. ' Printing ^^Press, Khyber 

Pakhtunkhwa.

4
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BEFORE THE KPK SERVICE TRIBIJNAI. PK,S\-\AVVAR.I

//

APPEAL NO. 3 P;-: 
O.-*:O 1'' n K U

■ >i ;>}
/2()I7

Mr. Gul Zcb Khan (PCS SCJ BS-21), 
Member (Tech;) Service Tribunal Pesh; 1 war..

A Appellanl)

VERSUS

1. The Provincial Govi: through The Chief Secretary KPK. Peshawar.
2. The Chief Secretary Govt of KPK, Peshawar.
3. The Secretary Establishment Deptt; KPK, Peshawar.

The Secretary Finance Depth KPK, Peshawar.4.

(Rospiiruicnis)

APPEAL UNDER SEC- 4 OF KHYBER PAKHTUNKHWA 
SERVICE rRlllUNALS AC'I', 1974 AC.'AINSI HIE ORDER 
DATED 15.02.2017 WHEREBY THE APPELLANT WAS 
PROMOTED TO BS-21 WITH IMMEDIATE EFFECT AND 

NOT FROM HIS DUE DATE , AND AGAINST NOT TAKING 
• ACTION ON THE' DEPARTMENTAL APPEAL OF THE 
-APPELLANT WITHIN STATUTORY PERIOD OF 90 DAYS.

PRA YER:

THAT ON ACCEPTANCE OF THIS APPEAL, HIE ORDER 
DATED 15.02.2017 MAY BE MODIFIED AND RESPONDENT,S 

MAY BE DIRECTED TO CONSIDER THE API'ELLANT FOR 
ANTE-DATED PROMOTION FROM HIE DA I F, WHEN 

.JUNIORS TO HIM WERE PROMOTED ( ) wmi
ALL BACKS AND CONSEQUENTIAL BENEFITS. ANY 

' OTHER REMEDY WHICH THIS AUGUST TRIBUNAL 
DEEMS FIT AND PROPER THAT MAY ALSO BE GRANTED 
IN FAVOUR OF THE APPELLANT.

ATTESTED

Khvbcr' h,'a,:;,'''.u',Eir,va
.w, II • ...



y

1y 4
I

■^FR.Vir.F, TRIBUAL, PESJiAmii!VFll)K!i:i:! ilA KUYBCR PAKHTIINKIIWA I

\>C!- Pi^'-.•<Appeal No. .930/2017 ;'.VO

y ■'r
7

24.08.2017Dale ol'liistilLition ... / .1? 
o"/Vi

26.02.2018Date of Decision /»;uni\V

Member Khyber Pakhiunkhwa Scivicc 
... (Appellant)Mr. Gul Zeb Khan (PCS SG BS-21)- 

Tribunal, Peshawar.

KPK. Peshawar aiul 

(Respondcnls)

Provincial Governmenl through llie Clue I Secieiaiy 1

I. The
thrcc-oihers

For appellanl
Mr. M. ASIF YOUSAPZAl. 
Advocaie

MR. ZlAULLAl-h For respondents.
1 )epuiy lOisiricl Aiiurncy

ATTRSTI'D
Cl lAlRMAN
member

/\X/JMR. NIAZ MUHAMMAD KHAN.
. MUHAMMAD AMIN KHAN KUNDl.

/

K!>ybc;r lv:;;:’ifunkhwa ^ 
Service Tnbiinal, 

Pcsliawar

MR

hidgment

MIAZ Ml )n-lAMMA.DJ<jiARXHAl]LMAN^ Arauiucnls ol the learned

counsel for Ihe parlies heard and record perused

facts
service apixad for anle-dale proiuohon,

i 11 iioliiicalion
The appellanl filed the prcsciU 

During'die pendency ol die prescni 

dated 16.10.2017. by accepling the rcquesi of Ihe appcll

appeal, ihc depai'linenl is.siit

iinl bill vvilhoul arrears.

'I
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NO. /20

O
^exoiuuL-m THE COURT OF K. P J< .V*

/

(^Agpeiiant)
(Pftitioner)
(Plaintiff)

'O'

VERSUS

(Respondent)
(Defendant)

I

l./We, , V

Do herdfey appoint and codstitute Syed NOman (4rBUkhari, Advocate High Court 
Peshawar,- to appear, pleads act, compromise/^withdraw or refer to arbitration for 
me/us my/our Counsel/Advocate in the above noted matter, without any iiabilityfor 
his default-and with the authority to engage/appoint any other Advocate/Cdunyj!! on 
rny/our costs.

f

[/■We authorize the..said Advocate to.deposit, withdraw and re.^ive bn my/our befiaii ai! 
sums .and amounts payable or deposited, on my/our accounturR'the'abdve noted matter. 
The AdvQcate/CQyinsel is also at liberty to leave my/our caf#^'''at any stegb of the 
proceedings, if his .any fee left unpaid or isyputstanding against me/us.

/.

/i IaaI2&''Dated
(CLIENT)

MfiP'fED

I

Syed HOmag Ait BUkhari 
^^dvocate iftgh 'Court Pc^hav\>{u\

Ceil:.(0335-8390122)



■Jf' f >*vT;^*'3EFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE•• ■

TRIBUNAL PESHAWAR
S"

SERVICE APPEAL NO. 1057 OF 201S
■ t I

Israr ucl Din (I Appellant
4

Versus

Govt, of Khyber Pakhtunkhwa and others.
I

Respondents
r

Rcsnectfullv Slieweth:

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS
Preliminary Obiectlons:-

I i
1. J hat the Appellant has got neither cause of action nor locus standi to file the 

instant Appeal.

2. That ihe Appellant has tiled the instant appeal just to pressurize the
respondents. j ^ '

3. That the instant Appeal is against the prevailing Law and Rules.

4. 1 hat the Appeal is not maintainable in the present form and also in the
, *
present circumstances of the issue.

1 hat the .Appelluni has Hied the instant Appeal with mala-fide intention 

\ lijrJe m be di'mi-'ei!

i>. Th.;: Jve .Appellant has not come to the Tribunal with clean hands.
7. 1 hat the Appeal is time barred.
8. That the Honorable Tribunal has 

matter.

I

I

‘
I

no .lurisdiction to adjudicate upon the

ON FACTS:

I. Paia No. 1 is pertains to record, hence no comments.

Para No. 2 is incorrect. The Appellant has been upgraded from BPS-12 to BP.S- 

14 vide Directorate of Health Oftlce Order No. 7869-75 dated 05/12/2016 from 

retrospective effect i.e. 09/05/2012 without 
Para-07 of APT Rules 1989 (Annex-A).

I

2.

arrears according to Section-12

Page 1 of 2

I
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«
Para No. 3 is incorrect. Appeal of the Appellant was not acceded in the light of

rules..•V

Para No. 4 no comments.4.
ON GROUNDS t

I
Para-A is incorrect. As already explained in Para No. 2 of the Facts.

Para-B is incorrect. As already explained in Para No. 2 of the Facts.

Para-C is incorrect. As already explained in Para No. 2 of the Facts.

Para-D is incorrect. As already explained in Para No. 2 of the Facts.

Para-E is LegaF needs no comments.

A. I

B.

C.

D.

E.

PRAYER:

It is therefore humbly prayed that on acceptance of the comments: the instant 

Appeal may very graciously be dismissed with cost.
/

/
i

Director Gendral Flcallh Services. 
Khyber Pakht^^nkhwa. 
Respondent No. 02

.Niw rvr Pi'-xhtunkhwa.. m
Respondent No. 01

\ V..Secretary Financ^I^h^^ber Pakhtunkhwa.
* Respondent No. 03

Page 2 of 2
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Im/ Seniority

Determination of seniority of officials who 
allowed to withdraw their resignation

\
• j// I

1; Iare i

/
Sl.Nol i

/

A question has arisen whether a Government servant who resigned anc 
has subsequently been allowed to withdraw his resignation should be assignee
semohry and given otlier benefits which would have accrued to him had he no 
resigned.

i
I

II
I

■ f(' '2. _ When a resignation tendered by a Government servant has been accepted 
and the acceptance has been communicated to him, it becomes final. There can be 
no question of allowing him to 'withdraw' the resignation.

Where a Government servant who has tendered resignation withdraws it ! 
before It is accepted by tlie competent authority, or where, after the acceptance ! 
but before the acceptance is communicated to him, he is allowed to withdraw the' ■ 
resignation, he continues in the post held by him without a break and^ thJ ; I 
question of ic-fixation of his seniority, etc. does not arise.

Wheic an appellate authority finds that the resignation was not tendered 
’.c/jnta:;:ly or that it is oiher.vise null and void, the appellate authority mav re- 

' * “ servattt contented On re-insratemer.t the Govc""'^*”'"
iS ccr.tiriv.ee tn serrice throttehout.

ser\''ant, whose resignation lias been accepted and i! 
communicated to him, is appointed to Government service thereafter, such 
appointment shall be regarded as a fresh appointment. The seniority, pension 
leave, etc, of such a Government semnt shall be fixed in accordance with the 
lailes applicable to him as if this appointment was his first appointment to 
Oovemment service.

•>;

:
I;

i
i I

4. I
It !

t

5. If a Government
I r

I
i

;;

t

6. Theie may, however, be cases in which it may not be fair to treat such a! ' 
re-employed Government servant

! I
I

. as a new recruit and it is proposed to give in'm 
any benefit in relaxation of the rules, the orders of the Government should ' 
invariably be obtained.

• (

I
1

I

(Auihoriiy S&GAD's letier No.SOXn/2-96/59. dated 24.12.59)p

1 :

I -

I

1 . r

|8
V;

*.

.1 <2*.
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if (iii) The CR dossier is incomplete or 
document/infonnation required by the |PSB/DPC for 
deteiTnining a Civil Servant's suitability for promotion is 

I not- available for reasons beyond the control of the person 
concerned.

any other(
j

/
1/
1

If an officer who is eligible for promotion but has been inadvertently 
omitted from consideration in the original reference due to clerical error or plain 
negligence and is superseded, the case of such an officer should be considered for 
promotion as soon as the mistake is noticed.

If a Civil Servant is superseded, he shall not be considered for promotion 
unless he cams one more ACR for the ensuing one full year.

The Civil Sei-vant whose promotion has been defened wil be considered 
for promotion as soon as the reason on the basis of which defennent took p! 
ceases to exist. The cases of Civil Sen^ants falling under any of the three 
categories in sub-para(c) of Para 3 above do not warrant proforina'promotion but 
.i:e required to be considered for promotion after determining the correct 
seniority over their erstwhile juniors in the higher post.

4. :■

i1

I

I I

;
5.

6.
tace I

I

'!
I

I t
I ! 1i! Iif and when an officer after his seniority has been correctly determined or 

after he has been exonerated of the charges or his CR dossier is complete or the 
adverse lemarks in his CRs have been expunged, or his inadvertent omission for 
p: emotion comes to notice, is considered by the Provincial Selection ' 
i_.o_ ^'Departmental Promotion Committee and the Competent Authority and is 

J i‘ 'or **rcmo:io:

7.
I

illhe r.ex; htehe: grade, he shall be deemed to have 
- ■’tg', ;:h ve oftirers to him ’Aho '.vere

meeting of the Pro’-'incia! Selection Board. Depanmeniai 
Promo.:o:i CommiUee. Such an officer, on his promotion will be allowed ! 
seniority in accordance with the proviso of sub-section{4) of Section 8 of the 
North-West Frontier Province Civil Servants Act, 1973, whereby officers'selected - 
for.promotion to a higher post in one batch on their promotion tOithe higher post | 
are allowed to retain their inter-se'-seniority in the lower post. In case. However, I 
the date of continuous appomtment'of two or'riiore'officers’jih the lower ! 
post/grade is the same and there is no specific rule whereby their inter-se- 
seniority in tlie lower grade can be determined, the officer older in age'shall* be 
treated senior. This proviso also applies to cases where the promotions 
more officers arc notified on the same date but the junior of these officers take 
over charge earlier than his senior, particularly in cases where the senior officer is 
ibreed to take o\'er later for reasons of distance or difficulty in the assumption of 
charge. This proviso read with general principles of seniority which are deemed 
to be rules made under Section 26 of the North-West Frontier Province Civil

; 1 t

I
f I

t
I; ;

I!
I.
fI

‘
4

r I
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Servants Act JO?'? ^ i,
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to regain seniority without

S. ® Officers 1

?z:“„ z ,!tc/'°’““' “«». sr

9. A Civil Servant

"V"^ be asked of p™ |o „ ^ for
'^0 b.gber appointment If L V"r“' P^-ent caS," ”’ode ,o
‘^l<e plsce only when he ‘° ''overt, then op
post/grade would be detenTii,rd"f "adre His P'^omotion will*“ “" *» “■ ■■■v4s:'r.:;:: s; ^

>Servant posted 
service or !
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10. A

^"wL“ oflicer will have'to e°m w™'’" "''" ooni,'kt“d°''v

• 'S rtrum fa Pakistan
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