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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

AT PESHAWAR
.i.
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Service Appeal No. _ of 2023 S!
;. 1

Hazrat Ali S/0 Fazal Raziq#atwari NTLR office District Swat.

APPELLANT

VERSUS

Deputy commissioner, Gulkada District Swat and others.

RESPONDENTS

* ; *-
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1. Service Appeal along with certificate & list of Books
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5. Copy of order dated 14-03-2023 . "A" q
6. Copy of arrival.report "B"
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9. Copy of Order dated 27-04-2023
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10. V\/akalat Nama
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Appellant Through

4a
Muhammad Rahim Shah

Advocate, High Court
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA .;1:
AT PESHAWAR

of 2023Service Appeal No.

Hazrat Ali S/0 Fazal Raziq Patwari NTLR office district swat. /

APPELLANT

VERSUS

, 1. Deputy Commissioner, Gulkada District Swat.

2. Commissioner Malakaad,^S.aidu3hartf Swat,

3. Senior Member Board of Revenue, Peshawar, Civil Secretariat

Peshawar.

4. Fazal Haque Halqa Patwari Malta Kharerai.

- '-.Ww-a,*'-

RESPONDENTS

SERVICE APPEAL UNDER SECTION 4 OF THE SERVICE TRIBUNAL

ACT 1974 AGAINST THE FINAL ORDER DATED 27-04-2023 PASSED
■

■f

BY RESPONDENT NO.2, WHEREIN THE ORIGINAL TRANSFER ^

OFFICE ORDER DATED 29-03-2023 OF THE RESPONDENT NO.l

WAS UPHELD

Respectfully Sheweth:-

1. That appellant was initially appointment as a Halqa Patwari
. V-

Sijbanr after completion of coda! formalities in 2009.

2. That appellant served the department up-to the mark, and 

.whatsoever no complaint has yet been made against him.

3. That on 08-02-2022 appellant was transfer and posted in the

office.of Naib Tehsildar Land Reform, wherein he served to 

entire satisfaction of the high ups.



4. ' That on, 14-03-2023 appellant along with other colleague were

transferred and posted as halqa patwari in the patwar circle of 

matta kharerai by the competent authority. (Copy of the order 

is attached as Annexure “A").

5. That on. 15-03-2023 appellant submitted his arrival report 

before the revenue officer for joining his official duty. (Copy of 

arrival report is attached as Annexure "B").

• '.'O

6. That on. 29-03-2023 all of a sudden respondent No.l again pre 

maturely transfer the appellant to the NTLR office. (Copy of 

the order is attached as Annexur "C”).

7. That appellant being aggrieved from the order dated 29-03- 

2023 filed a departmental representation before respondent

No.2. (Copy of departmental representation is attached as

Annexure

8.- That on 2.7-04-2023 the respondent No.2 without considering 

the government policy of posting and transfer, illegally 

dismissed the representation of appellant for no. legal reason,

(Copy of order is attached as Annexure "E").

Now the appellant approach this hon'ble tribunal by filing the 

instant appeal on the following grounds inter-alia;.X

' hx;/'

GROUNDS:

a) That the order of respondent No.l & 2 is against law and the 

result of coiorful exercise of the authority of the respondents.

b) That respondent No.l & 2 made gross illegality by not 

-following the government policy of posting and transfer 

. available on the subject.

c) That the all posting and transfer shall be strictly in public 

• interest and • shall no.t-^.pe ab.use/misuse to victimize the
'' I

government servant, but here the case of the appellant
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i:
transfer, was the resultto victirhize the appellant for no legal 

reason.

d) That the normal tenure of posting SHALL BE TWO (02) YEARS, 

but in the present case appellant was pre-maturely transfer 

within fifteen (15) dayfwhich is against the law and principle 

-laid down by apex court.

e) that "the impugned order is based on mo/a//be and political 

victimization for the reason that respondent No,4 have ties 

with the ruling class.

; ■

*

PRAYER:

It is therefore most humbly prayed that on acceptance of this 

appeal the original order No.830/l/4/DK dated 29-03-2023 of 
the respondent No.l and the appellate order dated 27-04- 

2023 of the respondent No.2 may kindly be declared illegal 

against law and liable to be set aside.
Furthermore, the order No.643/l/4/DK of respondent No.l 
dated 14-03-2023 may kindly be restored.

7

Appellant through

Muhammad Rahim Shah
Advocate High Court

AppelJapt

^rat Ali

. ':x-

/

•■.■-'acssji:;.-;. . - .Lc'aji.

. ... .ia-
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

AT PESHAWAR

of 2023Service Appeal No.

Hazrat All S/0 Fazal Raziq'Patwati NTLR office District S\A/at.

APPELLANT

VERSUS
. .<*»»»*»;•

Deputy .commissioner, Gulkada District Swat and others.

......... ..RESPONDENTS
\y

/

CERTIFICATE

Certified that no such like service appeal had been earlier filed by the 

F'etitioners before this Service Tribunal as per instruction of our

'client.

LIST OF BOOKS:

1. Civil service Act 1973.

2. Constitution of Islamic Republic of Pakistan, 1973.

3. Law / Books as per need.
j

Appellant through

Muhammad Rahim Shah
' Vi.c.'O-

Advocate High court.



BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
J’AT PESHAWAR

of 2023St?rvice Appeal No.

Hazrat Ali S/0 Fazal Raziq Patwari NTLR office District Swat.

APPELLANT

VERSUS
/

Deputy commissioner, Gulkada District Swat and others.

RESPONDENTS

AFFIDAVIT:

1, Hazrat All S/G- Fazal Raziq R/0 Kota, Tehsil Barikot, District Swat, do 

hereby affirm' arid declare that^^all the^-contents of this service appeal 

are true and correct to the best of my knowledge and nothing has 

been kept Concealed before this Honorable Court.

DEPONENT
‘'^u'nammacl Ilyas

Hazrat Ali S/0 Fazal RaziqADVOCATF
■0\A1 H CO_MM!SS,'ONER

. 1-':.ti Ic. t SvVfU. _ « ' ■ -CNIC# 15602-0317399-7

/



BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
/

AT PESHAWAR

S(!rvice Appeal No. __ of 2023
if

Hazrat Ali S/0 Fazal Raziq Patwari NTLR office District Swat.
■■ X*

APPELLANT

VERSUS

Deputy'commissioner,. Gulkada-..District Swat and others,

RESPONDENTS

ADDRESSES OF THE PARTIES

APPELLANT

Hazrat Ali,S/0 Fazal Raziq R/0 Kota, Tehsil Barikot, District Swat. 

Mob: 03442i28188 CNIC: 15602-0317399-7
-■ ■-.-■-■/in--

RESPONDENTS

1. Deputy commissioner, Gulkada District Swat. 

■2. Commissioner Malakand, Saidu Sharif Swat.
N

I

3. Senior.Member Board of Revenue, Peshawar, Civil Secretariat 

• ■ Peshawar.

- 4. Fazal Haque Halqa Patwari Matta Kharerai.

Appellant Through
.z--

' (
A/^

Muhammad Rahim Shah

Advocate, High Court

i

/

4 '•».>>
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

AT PESHAWAR

of 2023CM
in
Appeal No. •' of 2023

Hazrat Al.i'S/0 Fazal Raziq Patwari NTLR office District Swat,

APPELLANT
'/

,VERSUS ^

Deputy Conhmissioner, Gulkada District Swat and others. •;

RESPONDENTS

APPLICATION FOR THE SUSPENSION OF THE OPERATION OF THE
[IMPUGNED TRANSFER ORDER DATED 29-03-2023 AND APPELLATE
QATED 27-04-2023 MAY KINDLY BE SUSPENDED.

Respectfully Sheweth;

1. That the above title grievance*a^ppeal has been filed before this 

honorable tribunal, vyhich is yet to be fixed.

2. That strong prima facie case exist in favor of appellant because 

the impugned order is illegal void abenitio and liable to be set 
aside.

3. That appellant has rendered long service to the department 
and there is strong case exist in favor of appellant if interim 

relief is,not granted to appellant then appellant would suffer 

an irreparable loss which,cannot be compensated through any 

other naeans.

✓

It is therefore most humbly prayed that on acceptance of this 

application the operation of the impugned transfer order 

dated 29-04-2023 and’appellate order dated 27-04-2023 may 

kindly be suspended till the final disposal of instant appeal.

Petitioner
Through

Muhammad Rahim Shah
Advocate high court
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BEFORE THE SERVICE TRlFONArKnYBER PAKHTUNKHWA

AT PESHAWAR

of 202-3CM
!n

of 2023Appeal No.

Hazrat Ali S/0 Fazal Raziq Patwari NTLR office District Swat

....APPELLANT

VERSUS

Deputy Commissioner, Guikada District Swat and others.

/
RESPONDENTS

j

AFFIDAVIT

. -ijiW

I, Hazrat Ali S/0 Faza! Raziq R/0 Kota, Tehsil Barikot, District 
Swat, 60 hereby affirm and declare that ail the contents of this 

suspensi.on application are,true and correct,to the best of my 

knowledge and nothing has been kept Concealed before this 

Honorable Court.

I'lah.munad Ilyas
::'V.eGATE- 

OATH CQMNASS^ONER
pir.u-'.!;' Cl,);:''!:;. Jy.'/iU.

..Iq.O........

DEPONENT
/

'aamiiJwKi;.

Hazrat Ali S/0 Fazal Raziqi.i

hio-

•..----KSf-
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onnct OP Ti-m Dt’PUw coMMisjioNEn, swat.

4( 'jNu. /IAt/iJi< ■
<‘.'I'l .Vi'

L., .‘:!3 mr.il'.U\!iut.

OliDl'K:

tollQwlnu Ijoiillnu/lrnniilar nmom.inl i-’nlwarlo'i of.lhln -oUiaj in hofdljy 
oidrii;vl willditninoLliaU') olloct In Ilio puhlic Inloioni-

’Ihil

lV^;No“ N;ii\icol I ’nlwarl
Mr. Khiiilfi Kimii'™'”™’"

mV. Mi.ii'ad

Mr, Hn::au Ali. •

]'iain(ffiqaj"'........To(Huk|u) l^crrujfkrj
DnkJnra Vico S.No. 05.

2- Slinngwnlnl Ghltiglalai Vice S.No. 01 .
3- NTLR (Coiat

AltonclflncQ^
Malla Kharirai Vice.S.No. 07 •

4- Mr. IhsnnAli' . ..’ Land AcqulsKion 
Branch (Court 
AllondancQ^

DanjshkhGla VceS.No.06

5- Mr. Fazal Haquo Bnidara Report to Main 
Office till further 

orders
6. Mr. Muhammad Tahir 

•Mr. iSihammad Israr
Damshkhota -do-

7- Malta Kharirai -do*

AlMhe. qfOclals.a.re hereby>.dlrecledrtasubmiLa[Tlvai reporl/assume charqe 
tae.new stations imm^iatoiy. ^ ^ ^ ^ of^ ■

7
/

■■N'

COMMISSIONER SWAT.-&JlkzSu_/1M/DK .iiKj'i?.: .

' . Copy forv^arded to>

4.. The.Assistant-C6maiissionpr,.Malta:[orinfp!nratlon, plonso.-
2. 1 heTei^sildar, Malta Stiainozni for- infomiotlon & necossruy action.
3. TheNaib*Tohsildar,,MaUa Slbujni for informatloii & nocossory action.
4. The Naib-TohsifdarLand Reforms, Swot f^nfonnationf—
5.1 he Incharge Land Acquisition Branch (l/Ocat. Olflco) for lnfor)^iatlon.
6., 'I he ojficials concerned for compliance, \ /
7, Personal file. \ X

i

/ V /

\
DEPUTYOOMMISSIONER SWAT.

i . ^ • '.ti* ■

■I Scanned \vith,CamScanricr

jC\j
« c CamScanner)jcais
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QFFiqE OF the DEPUTY COMMISSIONER, SWAT.

Te/Wo:’0945-92^36:
Pox Wo:.:09.46-9240'32'9
E-mail: DB0iitvaommlssiQnerswBl1(3>om8iLcbm

No. /1/4/DK 

Dated: 3 Q j /2023 .

ORDER:

‘T)ie following':p6stifp^sfef^ong^^^^ P^twaries of this office is hereby 

ordered with immediate effect in the publiclriterest:-

S.No. Name of Patwari From (Halqa) To(Ha!qa) Remarks
1- ■ Mr, Fazal Haque Malta KharirraiMain Office Vice S.No. 02
2- Mr. Hazrat Afi Malta Kharirrai

■WIWH > ■
NTLR (Court 
Attendance)

3- Mr. lhsan.A!i> Danjshkhela RRC.feourt
Attendance)

4- . Mr; Muhammad Tahir Main: Office Darushkhela Vice S.No. 03

r

DEPilTY COiyiWg JSfONER SWAT.
No: ^ 5 \-X ^ /1/4/DK

Copy forwarded to:-
1. The Assislaht-Commissidner, Matta^oripfpfmatiqD, pfeasbk
2. The Tehsildar.:Matta for information & necessary, action.,
3. The Distoct Kahungp/lnc^argeRRplSwatfQrinforrhaiioti; piease:
4. TheiNaib-Tehstldar Land Reforms,. Swat for informatidn.
5. Tlieofficiats concerned for cornpHance.
,6. Personal file.'.

/

Scanned wilh CamScanner

Cam^canner
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■TO

THE COMMESSIONER 

DiylSION, SAIDU SHARIF, SWAT.
MALAKAND

APPLICATION FOR CANGALLATION OF TRANSFER 

OIH)ER VIDE NOtmCXTioN NO 830/ 1/ 4/ DK DATED 

29/03/2023. xL

Respected sir,'

Reference to subject above and to state that I was working 

as patwafi in the Halqa Shukhdara 2020,1 was transferred to 

Halqa Barthana, Tehsil Matta Swat vide notification No. 
2825/l-/4'/DK dated-2'4/*l-2/2020 but I was then transferred 

^ ^ ^^de notification No. •20149/1/4/DK dated 28/05/2021 from.
Barthana Tehsil Matta to Halqa Terang, Tehsil 

'' Barikot..'But again I was' transferred from Halqa Terang
fE^sil.'Barikot to main office vide notification No. 
3011/1/4/^K dated 14/T0/202'l. I was again transferred from 

main office to NTLR (court attendance) vide Notification ' . '
No.287/l/4/DK dated 08/02/2022. Recently I.was transfferd;. 
from NTLR (court attendance) to Matta Kharirai Tehsil 

Matta vide notification No. 643/1/4/DK dated 14/03/2023
■ but agaipTwastransfemd'frSm Matta Kharirai Tehsil Matta

to NTLR (court attendance) vide notification No
■ 830/1/4/DK dated 29/03/2023-.

■ The notification No. 20149/1/4/DK dated 28/05/2021; 

notification No. ^3i)ll/a,/4/DK dated 14/10/2021, 
Notification No.287/l/4/DK dated 08/02/2022, notification 

No. 643/1/4/DK dated. 14/03/2023 and notification No. 
830/1/4/DK dated 29/03/2023 are out of tenure. As I did not 

complete, my service tenure. All. the above-mentioned 

notification are attached.with4he applidation. Therefore, it is 

requested to cancel the notification No. 830/1/4/DK dated

* 1.



S5.'
:

29/03/2023 in order that I may continue my field work at 

mentioned station.-
. I shall be thankful to you.

1

Yours obedi 3

Hazrat Ali, 
Patwari.

. ✓
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BEFORE THF COMMISSIONER. MALAKAND DIVISION
AT SAIDU SHARIF SWAT.

••
Date of Institution; 04/04/2023CaseNa.lSS/CMD

V*-

AppellantHazrat Ali Patwari NTLR Office District Swat,

VERSUS
RespondentThe Deputy Commissioner, Swat

DEPARTMENT APPEAL AGAINST THE ORDER NO. 830/1/4/DK, DATED
29.0R.2Q23 PASSED RV THF DEPUTY COMMISSIONER SWAT.

ORDER
27.04.2023

This order shall dispose of the appeal filed by the appellant Hazrat Ali 

Patwari NTLR Office District Swat against the order dated 29.03.2023 passed by 

the Deputy Commissioner, Swat whereby the appellant was transferred to the
V

Naib Tehsildar Land Reform [NTLR] office.

I have gone through the case file and heard the appellant as well. Briefly 

stated the appellant has requested that during his period of service as patwari 

has been transferred time and again from one station to the other and similarly

from the other station to some other without any cogent reason by the Deputy 

Commissioner Swat, therefore the appellant approached this forum for 

reddressal of his grievances.

I have examined the case from all aspects and observe that:-

, i] According^to Section-10 of the Khyber Pakhtunkhwa Civil 

•Servants Act 1973 "Every civil servant shall be liable to serve anywhere 

within or outside the province, in any post under the Federal Government 

or: Provincial Government or local authority, or a corporation or body 

setup or established by any such Government". Thus, no appeal lies

against transfer orders is maintainable in the eye of law.

■ ,iii] No doubt, section-3 [1] of the Khyber Pakhtunkhwa Civil 

Servants [Appeal] Rules 1986 provides right of appeal to a civil servant 

but that right is only against an order passed or penalty imposed relating

to the terms and conditions of his service by the competent authority in
*

the. instant case, however, the ,appellant hasn't suffered in so for as terms 

and conditions of his servjce are concerned.V.

The above facts lead me to the only conclusion that the instant appeal is 

incompetent and is liable to be dismissed. Hence dismissed accordingly.
/

•; -O' .?*,

Announced' •; ;•
.v-

Convmissioner Malakand Division
! •

* *: y
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