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1.

‘ BEFQRE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR.

. ’ ’.:. - "
APPEAL NO, /I'?J\ /2023

Mr. Falah Uddm S/o Sar Madan Khan, Sepoy/ConstabIe, Dir: Lev:es, Dlstnct Dir

Upper

l.l!;l';lll!ll.ll.'lll_lllll...l.ll.l:l.l.llllllllllll nnnnnnnnnn s A PPELLANT

VERSUS

The Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar.

The Secretary Home and Tnbal Affalrs Department, Khyber
Pakhtunkhwa, Peshawar. :

The Inspector General of Police, Khyber Pakhtunkhwa, Peshawar.

. Upper.
The D!stnct Police Officer, Dir Upper.
ErumEanIzacERaannannn .c».ocu.-octooulo.:.--‘-cu---u-i.n_n ------ rann RESPONDENTS

APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE ISSUANCE OF THE
IMPUGNED NOTIFICATIONS DATED 22.03.2021, 21.10.2021

" - AND AGAINST THE OFFICE ORDER DATED 09-05-2022

‘WHEREBY THE APPELLANT HAS BEEN PRE MATURELY RETIRED

FROM SERVICE AND AGAINST THE INACTION OF THE

RESPONDENTS BY NOT DECIDING THE DEPARMTNAL APPEAL -

WITHIN THE STATUTORY PERIOD OF NINETY DAYS.

PRAYER‘

" rights of the appellant. That the respondents may very kindly

notifications dated 22.03.2021, 21.10.2021 and impugned

office order dated 09-05-2022 may' very kindly be declared as.

illegal, unconstitutional, void ab initio and ineffective upon the

be directed that not to retire the appellant on the basis age i.e.
45 years of age. Any other remedy which this august Tribunal
deems fit that may also be awarded in favor of the appellant.

R[SHEWETH' '
ONFACTS:

Brief facts glvmg rise to the Mﬂt gggeal Qre as under:-

That the appellant is the bonafide & law abldkng citizen of Pakistan. The

appellant was initially appointed as Sepoy/Constable in the respondent -

department and was performing his duty on different positions. Copies

of appointment order and Payroll are attached as Annexure

Ilfllllll..‘l."" GCNEERARRREIRSSANRRREIEINANNEUARSSRERNANENIARNEREEaR A & B

The Deputy Cominissioner/Commandant Dir Levies, District Dir

That on acceptance of thas service appeal the |mpugned. |



vThat it is rmportant to mentloned here that the appellant terms. and -
_ conditions of service, prior to the promulgation of the 25% Constitutional .
- Amendment Act, were regulated by the PATA Levies Force Regulation,

2012 (hereafter to-be called Regulation of 2012) read with the PATA

- Federal Levies-Force Service (Amendment) Rules, 2013 (hereinafter to .

- be called Regulation of 2013) and vide Rule 17 read with schedule-IIl of -
the Regulation, 2013 the retirement age was specrf‘ ied. Copy of the‘

‘ Regulatron 2013 |s attached as Annexure C . :

: That after the promulgatron of the 25 Constltutronal Amendment Act ‘
" 2018 the then FATA and PATA were merged In to the province of Khyber
“Pakhtunkhwa and the Forces were also absarbed into the regular Police .
- -of Khyber -Pakhtunkhwa through different -enactments. -Similarly the -
. Levies- Forces -of the then PATA were . also absorbed in the Khyber - .
_ Pakhtunkhwa. Police vide Section 9 of the Khyber Pakhtunkhwa Levies -
‘Force Act, 2019 w.e.f 16:09.2019. It is pertinent to mention here that, o
according to ‘Section 9 (2) of the Act ibid until the absorption in the
Police, the Levies Force terms and conditions shall be governed be the
Regulation of 2013. Copy of the Khyber Pakhtunkhwa Levies Force Act S
E 2019 is attached as Annexure ....... PR » T

" Thatitis pertment to mentron here that through notrf‘ cation the Khyber

. Pakhtunkhwa - Levies Force. (Absorptron in the Khyber Pakhtunkhwa

. Police) Rules 2019 (hereinafter to be called Absorption Rule, 2019) was-

" promulgated and vide section 3 of the Rules ibid the Levies Force‘,
“absorbed permanently in the Khyber Pakhtunkhwa Police. That with

rules i.e. Regulation of 2012 and Regulation 2013 and all the rules and

“notification issued under the old rules and regulation became ineffective
- and inoperative over the appeliant as well as over all the forces of the -
. PATA and the Civil Servant Act, 1973, the Police Act, 2017 and the Police -
-Rules, 1975 became operative over the appellant and other Levies
_Forces, Copy of the Khyber Pakhtunkhwa Levies Force (Absorption in -
the Khyber Pakhtunkhwa Police) Rules 2019 is attached as Annexure o

Il"'.lll'lllllIIlIll'.I.l.llllllll.lllllll'l.'..tllllll n.-llnlllll EI

: ,That astonrshrngly the respondent no.2 rssued the impugned notifi cation’ :
~~dated 22.03.2021 whereby the retirement age of the then Levies Force
-now Police Force ‘has again been determined as per Rule 17 of the

regulation, 2013 despite the fact that the Regulation 2013 has no legal

~ status after the promulgation of the Absorption Rule 2019 as the Levies

Force has attain the status of the regular police and are now:absorbed

~ permanently, so the notification dated 22.03.2021 is null and void ab ‘

initio-and is issued by.an incompetent authority. Copy of the impugned

notification  dated  22.03.2021 is. attached as Annexure - -

EsEENEsER n--.nl-llll.uo:l.llllllloull BEAISERICIOIESASININENS ull..ltlll.lllll.-..ne.ll.lt. Fl‘

That astomshmgly the respondent No 2 vrde rmpugned notlfcatron dated

21.10.2021 further amended the already repealed Federal service rules,
2013 . whereby sepoy, Lance Naik and Naik' has to be retired on

completion. of twenty five years of service or Forty fi five years age

_* whichever is earlier. That it is pertinent to mention that after the. = -
- Constitutional twenty Fifth Amendment article 247 has been omitted and.

as such the PATA Levies Force regulation, 2012 is no more in filed, -

~therefore the status of the ibid impugned notification dated 21.10.2021 -




,.That it is 1mportant to mentloned here that the appe!lant terms. and h
~ conditions of service, prior to the promulgation of the 25% Constitutional
~ Amendment Act, were regulated by the PATA Levies Force Regulation,

2012 (hereafter to. be called Regulation of 2012) read with: the PATA

Federal Levies-Force Service (Amendment) Rules, 2013 (hereinafter to -
- be called Regulation of 2013) and vide Rule 17 read with schedule-III of

the Regulation, 2013 the retirement age was specnfed Copy of the

‘ Regulataon, 2013is attached as Annexure N o

- That after the promulgahon of the 25th Constltuttonal Amendment Act,” -
"~ 2018 the then FATA and PATA were merged in to the province of Khyber
_Pakhtunkhwa and the Forces were also absorbed into the regular Police
- of Khyber Pakhtunkhwa through different enactments. Similarly the = =~
.-Levies Forces of the then PATA were.also absorbed in the Khyber -

. Pakhtunkhwa- Police vide Section 9 of the Khyber Pakhtunkhwa Levies -

‘Force Act, 2019 w.e.f 16:09.2019. It is pertinent to mention here that;
~ according to Section 9 (2) of the Act ibid until the absorption in the
Police, the Levies Force terms and conditions shall be governed be the

Regulatlon of 2013. Copy of the Khyber Pakhtunkhwa Levies Force Act

. 2019 is attached as Annexure srunssssaseasa D. L

" Thatitis pertment to mentlon here that through notsf‘ cation the Khyber
- Pakhtunkhwa - Levies Force (Absorptlon in the Khyber Pakhtunkhwa
~ Police) Rules 2019 (hereinafter to be called Absorption Rule, 2019) was-
. promulgated and vide section 3 of the Rules ibid the Levies Force'.
““absorbed permanently in the Khyber Pakhtunkhwa Police. That with
. rules i.e. Regulation of 2012 and Regulation 2013 and all the rules and
“notification issued under the old rules and regulation became ineffective
--and inoperative over the appellant as well as over all the forces of the .
.. PATA and the Civil Servant Act, 1973, the Police Act, 2017 and the Police
Rules, 1975 .became operative over the appeliant’ and other Levies

Forces. Copy of the Khyber Pakhtunkhwa Levies Force (Absorption in

'the Khyber Pakhtunkhwa Police) Rules 2019 |s attached as Annexure 7

tou....'ll'tulllll.‘lclull.l:tl.u'l:.tllllItlllll.loluall danNsnansue El

That ast'cnlshmg'ly the respondent; no.2 issued the |mpug'ned notifi cation‘ =
-dated 22.03.2021 whereby the retirement age of the then Levies Force
-now Police Force has again been determined as per Rule 17 of the

regulation, 2013 despite the fact that the Regulahon 2013 has no legal

~ status after the promulgation of the Absorption Ruile 2019:as the Levies
. Force has attain the status of the regular police and are now:ahsorbed
. permanently, so the notification dated 22.03.2021 is null and void ab

initio- and is issued by an incompgtent authority. Copy of the impugned

notifi cation - ‘dated  22.03.2021 s attached as. . Annexure :

SesERREpASERaANENENE niuseRaAsARANUREEIINERS AL L L L .--.o‘...Illlut'l-ll.ll--lIIIII FI

That astomshmgiy the respondent No 2 vude nmpugned notuﬂcation dated -
21.10.2021 further amended the alréady repealed Federal service rules,
2013 whereby sepoy, Lance Naik and Naik' has to be retired on
completion. of twenty five years of service or Forty five years age

- whichever is earlier. That it is pertinent to mention that after the ~ .
Constitutional twenty Fifth Amendment articie 247 has been omitted and -

as such the PATA Levies Force regulation, 2012 is no more in filed,
therefore the status of the ibid lmpugned notaﬁcatlon dated 21 10.2021 -

.




- - 11- That appeliant being srmllarly placed person and havrng no other remedy o

r¢3"'

is vord ab rnrtro in llght of Iaw ‘and - rules. Copy of the impugned
notrﬁcatron 21. 10 2021 is attached as Annexure s G

7- That in’ lrght of the rmpugned notification dated 22.03.2021 and

-21.10.2021 the. appellant stood retired from service on reaching to the

age of forty two years vide impugned office order dated 09-05-2022. It.
is worthy: to mention that appellant is now attained the status of civil

servant and the respondents have no authority to retire the appellant

prior to reaching the age of superannuatlon i.e. 60 years. Copy of: the

order 18 attached as annexure seatsavaNIUn Il.lllllllllll' llllb. H.

8. That the appellant feelmg aggneved from the |mpugned service
- - rule/notifications- dated- 22:03.2021, 21.10.2021 and retirement order . -
., -dated 09-05-2022 preferred departmental appeal but no response has
- been given till date. Copy of the Departmental Appeal is attached as -

) Annexure ssasesmsEmanEnER RESESBNSEEICEIRIGO RN ARES NG ERSERAR ol.l-n..ltlllll.-.lll.lt Il

9- 'That |t Is pertlnent to mentron here that srmriarly placed'f .

person/colleagues of the appellant approached the appellant Honorable

Peshawar High Court, Peshawar in writ petition No. 5091-P/2021 Copy

- of the - writ _petition s attached = as . Annexure

SeuscEEERSNAU N RNARNS l’.l.nl!l;llllll'l’lll"ll.ll‘ lllll nl.ll-stnttlllu-l..llllnl'llllnl.l Jl

-10-  That the Honorable Peshawar Hrgh Court Peshawar constrtuted larger ‘

* bench in the matter and vide judgment dated 29.11.2022 dismissed that

the matter is pertaining to Terms & Conditions therefore falls within the:
jurisdiction of August Service Jribunal. Copy of the Order dated‘

29.11. 2022 is-attached as Annexure sestarsesseenannsnsersanannrnss Ke

preferred the rnstant servlce appeal on the followmg grounds

'_GRouuos-

 A- That the impugned service rules/notiﬁcatlons dated 22 03.2021,

21.10.2021 and impugned retirement order dated 09- 05-2022 issued by ‘

the respondents is against the law, facts, norms of natural justice and

. materials on the record hence not tenable and liable to be set aside. -

" B- That the appeliant has riot been treated by the respondent department.

in accordance with law and rules on the subject noted above and as

such. the respondents violated Article 4 and 25 of the Constitution of = -

Islamrc Republrc of Paklstan 1973

C- That the |mpugned service rules/notrfcatlons dated 22 03.2021 and': |
21.10.2021 are issued under the regulation of 2012 and regulation 2013

but both of these regulations were declared as inoperative after the

promulgation’ of the 25% constitutional amendment . Act and the .

absorptlon Rules, 2019 so the notification is nulf and void. -

- D- That the treatment meted out to the appellant is clear violation o'f“the'

. Fundamental Rrghts of the appellant as enshrmed in the Constrtutlon of
Paklstan 1973 .

e S e e e



Dated:

E— That itis lmportant to mention here that appellant is civil servant and
the status of the appellant being civil servant has been declared by the
August Peshawar High Court; at Mingora Bench in wnt petition No. 528-
M/2016 decide on 24.03. 2021

~F- That the appellant has been discriminated by the respondents on the
subject noted above and as such the respondents v10lated the principle
of Natural Justlce s

~ G-"That under sect:on 13 of Khyber Pakhtunkhwa Ctvrl Servant Act 1973

- the age of retirement of a civil servant has been prescribed, so the act

of the respondents by issuing the impugned .notification- dated
22.03.2021, 21.10.2021 and retirement order dated 09-05-2022 i rs |Ilegal ‘

~and unconstltutlonal : ‘

. H- That appellant seeks permission to advance other grounds and proofs -
- at the time of hearing. -

. Itis therefore, most - humbly prayed that the appeal of the
appellant may klndly be aceepted as prayed for.

PPELLANT
FALAH UDDIN
THROUGH:

NOOR Moummgb KHATTAK
- ADVOCATE SUPREME COURT

KAMRANKHAN
- WRLEED ADNAN

 UMAR FAROSO MOMAND
" MUHAMMAD AYUB ©
. : & ) . ca :
MAHMOODJAN
- ADVOCATES

 AFFIDAVIT : -

I, Mr. Falah Uddin S/o Sar Madan Khan, Sepoy/ConstabIe DII’ Levies, District
Dir Upper, do hereby solemnly affirm and declare on Oath that the contents of -
this Service Appeal are true and correct to the best of my knowledge and™ *
belief and that nothing has been concealed from this Hon'ble Tnbunal

Las

L e EPONENT
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FILCE ORDER,

_ Congeyuent ‘upon the recommendations of Departmental Promotion and-
<. Selection Commitiee, the lollowing cundidales of Unjon Council Palum are hereby

h A/’ .
. OI‘PICE Ol‘ T"F DiSTRl(‘T COORD]NATION OITICEIUCOMNIANDANT

DIR LEVIES DISTRICT DIR UPPER,
;Z(/ DCO/LHC/Dated L;5‘7_105/20 10.

WEA N oo =i

]

-+

recriited us sepoys in Federul Lavy Die Upper in BPS-§ (Rs. 2970-90-5670) pius usual

S.No

v, Nmm

B ulluwances on temporary bzm:s on the piven terms and condluons,

-1 Resident of

Nume 0 of Officinl

1 Falak Naz M.llwddm Khan Samkoot

2- +| Gouhar Ali T 1 Shaly Namroz Khan -do-

3| Hiikbor Khan Chaimnay Khan ~do-
EN Unar Alt Muhammad Akbar Khan ~do-

5, | Sordw Alum Shedul Khan ~do-

6 | Hemidat l\.h'm Muhammad Sherawan -do-

T I'ay&i uddin | Juraiz Khan Batial

& | Hamid Ullah Sultan Yousaf Palam

0 Sti&'}li'r’i[iifiik}“ Shoms wrRebinan | Pulan e

10, | Suleem Khun Furid A Usherai
|33~ Falah uddin Sarmadin Khan- Samkoo

12 | | Imtiaz Khan - Zewar Khan Samkoor

13| Shafiilah Salahuddin Amrail Palam
Tl:tt_uwt\flnluunniml Subir Habib ur Rebunan i!nlfuic '

li% Kifyat Ulluh | Rehimat Ullah Palom

16| Mujaind Shamroz Khan Battl

[7 | Qudir Ullah Rahim Ullah T Paiom

18 . | Malak Zada -, Malang Samkoot

19 | Salesm Zada Azim Khan Samkoot

20 . h‘iiﬂht\j Al Reza Khan ll}ur_ku‘yn
B | Nawal Zada S Iuteh Durhun Curkuyn-

22 Muy.eb Ullsh ‘Budshah Khan Daneel.

23 ! junnat Ali Shah Rawan Palam

24__ | Abid Hussain ; Zovawar Kbhan Patam.
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nd  age cerm“ icate &om Medlcai'
-Superintendent. DHQ llos;nml Upper Dir. ﬂ%ﬁ '

B The Appomtecs shall be on probation fora. p
C 'I‘hc appointees shall be govc,mcd by such
bo issued/prc

A _The appomlu,:, slmll pruv1de Health

enod of one year.
Tules and

seribed by the Governmcnt from umc
Lewes Federal, B

regu!ataoxﬂpohcy, which mny B
to time for the cate;,ory of Dir ‘

In case of resignation from service, the appomtees shall have to give udvance
nouce for one motith; other w1se ‘one rnonth

' «'-. : EGQVemmem treasury by them.

pny shau be deposited in to

E 'I‘he appomtees shall take over charge and submm arrival report wuhm 15 days
posmvely otherwise his sppointment shall be deemed cancelled automatlcaﬂy

F. They shall be emltled to rccewe all allowa.nces ete adrmssnble to thc

category of
.. Dir Levies Fv.deral personnel o

+ EvénNo, & Dated:

‘Copy farwarded to0: - : ‘ -
y ‘l. Tbe Addmona! Chief Secretary Home & Tnbal Aﬁ'anrs'bcparlnxcﬁtVl{hybcr :
- Pakhtupkhwa Peshawar. ) '
2 _The Comumissioner Mntakand Division at Saidu ShanfSwat ‘
3.. " The Deputy Secretar y b&LK Governmen: of Pakxstan Sla!es and I‘ronnerA-
o Regions Dwnsxon Isl.uuabad : '

A the Dnslrzul Ac counts Oflicer Dir Upper )

5. : All SDMS in-Dir Upper for mformatwn

o Qijclﬂls.cu_llccrned.tor complianceT L

Omcer/Commundnnt
F{ pper Levles. '



. . S D1r Upper o
Cos#: 1. T .. P Sec: 001 Month March | 2022 .
‘ . B ... . . DP4240 —Inspectcr—Dir Upper (Lev;e
]~ Pexs #: ‘00515108 ° - Buckle. ‘0427 ., . INSPECTOR DIR UPPER (LEVI :
Name: FALAH UDDIN ‘ ‘ NIN: .
- . . CONSTABLE. . oL GPF #: -
H  CNIC No.1570111649061 c.o. -0 old #: ) Lo
GPF Interest Free . ‘ e, : ST
07 Active Temporary e . . - - DP4240 -
PAYS AND ALLOWANCES : | ‘. . T : - . :
. 0001-Basic Pay L. 17,700.00
'1001-House Rent Allowance 45% ° ‘ A T, 2,384.00
1210-Convey Allowance 2005 I : ‘ .. .- 1,932.00
1300-Medical Allowance T . .+ .1,500.00
1547-Ration Allowance B : : . 681.00 -
1567-Washing Allowance = . - . 0. 150,00
1646~Constabilary R Allowance S . - . 300.00
1902-special Incentive Alownce : “ o - .. 775.00
1923-UAR-OTHER 20% (1-15) B : EE ©1,000.00
. Gross. Pay and Allowances S o RO 46 181 (15]
_ DEDUCTIONS: . ° e -
IT Payable : 1,679. 79 Deducted . 1,681.00 - " MAX: (3609) 560 00.
GPF Balance ~32,120.00 ¥ ‘Subre: - 1,010.00
6505-GPF Loan Pr;nc;pal Instal Bal: - 45,000.00 - 5 000 00
'3530-Police wel:Fud BS-1 to 18 . . . - . - 354.00.
3534-R Ban & Death Comp Fresh . LT }’ © 450.00
Total Deductions = = . . - L . S . T7,374.00,
o , _ : _.33,901.-00
p.0.B . LFP Quota: 244 - -
04.05.1977 - HABRIB BANK LIMITED DARORA, UPPER DIR

C11 Years 10 Months 001 Days . 7000093303
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GOVERNMENT OF KHYBER PAKHTUNIGHWA
HOME & TRIBAL AFFAIRS DEPRRTMENT -

e NOTIFICATION

. Peshawar the 4th.February 2013

SERVIGE RULES FOR FEDERAL LEVIES FORCE [N PATA

R In eserclse of the pawers conlerred, by Section 9 of the PATA Levius Force -Régutaﬁdri."'zpiZ:'{ﬁ:a. o
Pruvincial Government af Khyber Pakhlunkhwa Is pleased to make the [oflowing rules; namely:- N

1. Short titls .and comm;enoemant.'- (1) These niles:may be caligﬁ&, 'P.rnvlni:lallyé’Admiﬁlsgeraﬂ?Tiiia_al i
Areas (PATA) Federal Lavies Force Service'(Amended) Rules, 2013. - o

(2} They shall comne inta force'ét once.

2. Definitions,-(1) Ir these Rules, uniess hé context othenwise require; the' [olaning-ei
ghall havethe meaning hereby respectively asslgned to them, namely:- . - . - T

{a) “Appointing Authqrity"-‘i}neansthe appaihunghuiﬁ’éﬁw gé'ﬁéé'iﬁl't'ad i-rules

()  “Comwnandant’: means Commandant of }hé':EErga,e:;Viho hall
Commissioner in thelr respective jurisdiction; - - B L

e} “Daputy Commandant-(@peration)” maans:an”Assistant ommissio

officer ol the District designatad as such by the provincial g arament v

- Deputy Commandant (Opetation) of the Force in;PATA toiexercise I hi
(urisdiction such:powers and perform suchifunctians e P

“who shall be-responsibie‘to the Commandant for operatic
~in PATA, : .

(4 “Delputy ‘Commandant (Adminlstraton)” .’;'r'ﬁ'eans'.z-:_m'éputy mat
(Administration) of the Force, who shall be an officer of-theprovincial 1gnﬁvg:'rgment-;
or vuy officer. of the District designated as such- by the"'{ervihcial"gdifbnifﬁé'lft_‘g

exetclse In hils respective Jurisdiction such powers and perform such furctions os

may be prescribed and who shall be rgsponsible -t -tlt}e,Cdmmandé'n Eff,'o'r"',
adrinistration and establishment matiers of the Forcein PATAL- ;

(&) “Government” means the Government of Kgyher‘z?ékﬁihhkhﬁa; a

{f,  ““ome Department” means Pravincial Home &:T"}i:li'él':Atfét:i"sﬁj'!jéﬁ‘zzftfifi%ﬁ'
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. GOVLRNNIENT DF KHYBER PAKHU'NKHWA
. HOME & TRIBAL AFFAIRS DDPARTMENT

NOTIFICATION _.
‘Peshawar the 4th February 2013

-SERVICE RULES FOR FEDERAL LEVIES FORCE IN PATA

red by Section 9 of the PA’I‘A
vincial Govcmmenp of..; Khyb""'
amely we

{n exercise of the powers confer
Force Regulanon 2012 the Pro
‘ Pald'mtunkhwa is pleased to make the following rules,.n

(1) These rules may’ be‘:ca.lled

- 1. Short title and commencement-
ATA)} Federal Levies F‘orce

Provincially Administered Tribal Areas (P
Service (Amended) Rules, 2013.

(2) They shall come into force at once.

unless the context.: otherwxse'

2. Definitions.-(1) In -these Rules,
hereby“

require, the following expressions shall have the meamng
respectively assigned to them, namcly - oo b
{a) "Appointing Authority” means the appomr_mg authonty SpeCl

rule-4;
(b) "Commandant’ means Commiandant of the: Force, wh" shal b

Deputy Commissioner in their respective Jurlsdlctmn,
(c) "Deputy Commandant (Operation)". : means::
Commissioner or.any officer of the D1str1ct§=cles:gnated
the provincial government whe shall- be Dep
[Dperatzon} of ‘the: Porce in PATA, to: cise
Junschctxon “such /powers ‘and. perform isuch unctmn
~rprescribed; and. whi ﬁ_sh'a]l*b'e.resp'on‘sibl theiCom

- ‘opérational.matters of ‘the’ Force in PATA:
'y(d) "Deplity Commandant (Admn'nstratmn
Commandant (Admm1stratmn of the Force,'who
“of the. p!rovmcml ‘goverriment .or “any'offi
dc351gnatec1 as such by the provincial: govemmefnt to ‘exerci
~ respective jurisdiction . such powers and perform such® fanct
“may be prcscnbed and who shall ibe rcsponsxble’ 2
‘Commandant for administration and estabhshmex":t matter of “the

Farce in PATA.,

(e)"Government" means the Government of Khyber Pakhm'ﬁkhwl
(f} "Home Department" means Provincial Home & 'I‘nbal Af

Depart.me nt;




(i)

case may bo, promouon of Force. personnel as notlﬂad by lhe Govemmen
(1] “Semice"-means the levies service;

(2)  The expresslon'used but not gefined hereih shall haVeJthe same:rncan §as are
* to lhem under the PATA'Leviés-Force Regulation. 2012‘ . Lo

3, Composition and- eligibllity of the Force.- (1) The Force- shall comprise o the posts'speclﬂed il
Schedute-t and such othar posts as may ‘be delermined by the Government fromtitne to !Ime

{a)
(b)-

(c)
- a cartlﬂcate of medical ﬂ(ness lo the candldata.

(d) Recrultment to all -ranks of the Force shali be made from amnngst those»p, 2I50NS
having a minimum height of 5'-7".and chest measurément of 34"-35 B ;i'vlth‘-an,
age of not less than gighteen years and not'more than twanty-ﬂve years .o thielast
date of submisslon of application; .

(e) No person (except lhuse who are- already ln Govemmen ,Sewice shall*:b
appointed to the Force unless ho produces & certmuate af ‘ohara fromdt
Principal of Academic.Institution last attended:or &- c{arﬂf icate B character from
two gazetted-afficers lmm respective districts; not: helng his-felative dnd who s
wall acquaintod wlth hls character; and :

(2) Appolnlmenl to
Schedu!e—l read with Rula-3 of these rules.

(3)

constituted Se!ectlon/ promotlon Commlttees

Provided that In case.of ralslng of force in-a new district, the COmmnndant shall'
to recruit ex-servicemen abave the rank of.sepoy on contracthasis for a perlod of one'year’ extend_
{urther’ pedod of one year.but not exceedmg three years In:totat, wlth priotappro'val of'the goviemmcn
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ETTE :

{iy - "Selection or Promotion Commxttee" fneans a Commxttce fo
recruitment or as the case may be, promotlon of Farce perso '
as notified by the Government;

(i  "Service" means the levies service:

(2 The expression used but not deﬁned herem shalll have ‘the Same’
meanings as are assigned to them under the PATA Lev:es orc
Regulation 2012 :
3. Cornpomtioa and ehgﬁnhty of the Force.-- (1)~ The I"orce sha
determined by the Government from time to time. b
(2) Recruitment to the Force shall be made in accordance W1th-.the-
requirement specified in Schedule-1. No person s‘nal] be appomted unless
he fulfills the fo}lowmg conditions:-
{a) The candidate shall be a citizen of Pakistan and bonafide reSIden of.
the respectn'ze district of I(hyber Pakhtunkhwa. e
(b) The candidate shall be, in good jmental and bodily’ Health and: free
[rom physical delect, which likely to interfere in the e[hcxent d:sch' ge

of his du tw:s| .
(c) Mec{,xcal Supermtendent of the respective district headquarter hosptta'l
shall issue a certificate of medical fitness to the candidate. »
{d) Recruitment to all ranks of the Force shall be made from- amcngsty-.
' those persons having a minimum height of 5-7" and Chest‘_f_ff
measurement of 34"-35 1/2" with an age of not less than elghteen-f
years and not more than twenty-five years on the last date of?.?:'.
submission of application; =
{e) No person (except those who are already in Government Ser\nce)” hal
be appointed to the Force unless he praduces a certificateof charact
from the Principal of Academic Institution last attendcd ora: cerhﬁcat_
of characte'r from two pazetted officers from. respectwe districts, 0
being his relative and who are well acquainted with his characte;'
(N No persan who is married to foreign natxonal shall be ehgxble for

-‘4.

"_(3) Appoxannent elther through xmnalsi'
u.‘Asl}a]l “be. miade : through duly constxtute ]
' .Commx ttees. , !

approval of the government.
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* Tralning (1) All newly jecruile;d personnel of the Force shall undergo-5ix }rqbnlh;‘*‘gl"p?se{gce

ng betdre:belng assigned duties of the rank for which they sclected. Initiatly, the ‘App_oinllng‘l\lathdﬁty
ng Centeris established.. = .o i i

‘smange.for appropriald tralning titia ;propet Levies Tralni

{2)  The plr'g.sewice training %nentlnnéd i sub-rute (1) may 'con'iéin'gf.fi:rii_qlng;gn basic 1
ligation lechnigues, mab control, basic Intsiligence, arest anq.detepl‘mg.pr'qgg‘giukré,-'_]al‘l{du‘tilgs;:g‘
. dns:training, fleld craft, :bomb -disposal;. counter .as;f.afgll'."traimc»'conun!,‘Jmlqsﬁ Q@hf&-'ya etc

o Uainiqg,s:gllaﬁu’ls*and.mudules shall be:developed through mutuat corisultatio wlth oc:
zing agencies by the Home Dep‘artmi';'m. Lot L ‘
PR i P <o

R D AV Jit e
Reslgaation.:No meinber of the.Force shiall

ment or he shall depositian’ amgunt equsl;10:
-ifial service. . N

Senloritynnd(p'ii:“ oo~ '(fl'"). ';flg{l"fdfnbt'l‘tj §hallfbe@sllriguy'.tiﬁ' séniﬁﬁty C
the required lesigti-of servica'as spacitied i Schiedule-l. o
{2} Tha sel!vica fpf a fﬁeison_tjel by'.:ln}lltllhlfiﬁbﬁsi'ﬁﬁéﬁt,-{btﬁhdﬁdd‘:b; :

s reverted i, in the opinion of the competent authority his work and canduc!
tion perod.ordugta abolishment of posts, as \he cose may ba.

valdcd-thqt':ln'case of ‘disp'cﬁslag with. thelr sewvice or re\ietsinn the coubékhédhiiiﬁnriiy* shali'f,..
d-cogent reasons-lf'or such action'in wrillng. ;

(3)  The seniority list of the Force shall be maintained at district level.’Cuﬁiﬁianﬂaiit‘ﬁhaﬂfﬁé
msible Ior.maiﬂjlninlng'the senlority.list of the'force’and shall-notify,annually. ... - o
r . - » | : LS . ‘:t_ e |, : : R r » -

 Transferdudngsenvice. - Every momber of thé senvice shall be lable to scrviéanywhiere within PATA
the prior approyalof the Commissioner Malakand Division. T

iﬁ{gf—-pun'i_sh'ab!e .alt_-.‘ts'_".-fj(asi--rgférfed" jchedt

d in Schedule«|V may? i aw’a‘rda;i "

Punishment: -After salisfying .him.self‘;'}ﬁgnm
igh a charge duly frarned In writln'g.-~necessawjpunlshmenls spacifie

o respective authartty.

~ Provided that punishment so awarded shall be duly incorporated lu"sér‘\'«i.i;:éff‘u'li : '
1dingly. : R
~aggrieved.by‘aﬁy prder issued uﬁ&_ér -ﬁl&é@l@é{ \

Appeal. - il any. personnel of the force is 1
may prefer an appeal to the compatent autherlty. .

- | days of communication to him of such.arder,

Provide
dule-V.

Awards and commendatons. -(1) Force personnal ma
ficats for devotion to duty, demanstration of gallantry and su
Inthe mannars as pn'asc_ti‘bed by the Commandant, and shall be

tief,

d that no appeal,shlall lic agalnst the punishments speciflad at 5.No;~.ii);:i.andgf,(2)ff‘qt-

i be givan special award arid-.qqmme:idétlﬁn:
ch achievemant in me.'he'r‘fonnanqg’é'p'l.
.mad,g.parj;ofathg~sewicp-m1ls-/ﬁ'a‘jgry1t;§

(2).  Foree personnel, If embraces martyrdom Ia the discharge of hlé'dﬁ:ty,'ﬁﬁiil"ﬁﬁi:él‘i}é'~
1d.of Honaur at the time of bural, ' . Lo

sarvice-Racetd, ~Proper servics rolls / service dossiers of all Force Personne! shali'i{é'-mra‘iﬁ’thina.

svy OHfice of each district, Annua:tl repons of all Havaldars and junior Commissioned Officers (JCOs),Wli :

\ be maintalned for the purpose of promation,
|
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Training. - (1) All newly recruited personnel of the Force shall undergoisix
months pre-service training before being essigned duties of the rank for which
they selected. Initially, the Appointing Authority hall arrange for appropriate™”
training Gl a proper Levies Training Center is established. S
{2) The pre-service training mentioned in sub-rule (1} may clontain training’
on basic laws, investigation techniques, mob control, basic intelligence, arrest.
and detention procedure, jail duties, drill, weapons training; feld craft; bomb -
disposal, counter assault, tralfic control, raids, watch & ward etc. ‘Propery
training syllabus and modules shall be developed through mitual consultation
with local law erdorcing agencics by the Home Department:
Resignation.-No member of the Force shall resign -before the ‘expiry
first three months of his recruitment or he shall deposit an amount equal:
three months pay in lieu of his three months essential service.
Seniority and promotion.- {1} Promotion shall be’ strictly”.on seriic
fitness basis as well is on the required length of:service Las"SPEci
Schedule-l. . I
{2) The service of a personnel by initial recruitment;zpromotion:
may be dispensed with or-réverted.if, in the opinion‘of the cor peter
his work and conduct'is- not:satisfactory during ‘probationperi
abolishment of posts, as thé.case may be. = . niE.
Prfovided that in case-ol dispensing with” their=sérvice:or rever:
concerned authority shall record:cogent reasons for stiéh:dction intwrit
{3) The seniority list-of ‘the‘Force shall be - maintained’ dt . distri
Commandant shall be responsible for ma}ntainin’h-the'§‘eﬁidrify'-li§t'io
and shall notify annually.. ... . RO
Transfer during service.- Every member-of the’
serve anywhere within PATA:with the prior ~approval. of:
Malalkand Division, N TR U e
10.  Punishment. -After ‘satislying himsell régarding’ punishabl
referred in Schedule-11) through a charge duly’frémed iiniwritin;
pur}is%hments specified in-:Schedule-IV may 'be awarded " by :the”
authority. L ST ey
i Provided that punishmient so awarded ;shall-be du ¥ <ihcorpor
service rolls / service dossier accordingly. . T R
11. Appeal. - If any personnel of the fo ssue
under these fules, within thirty'days of communication: to:Hifm-of, order
may prefer an appeal to the competent authority.- =i - A
puni

e .

" Provided that no appeal shall lie:against the
S.No. (1) and (2) of Schedule:IV. D el
12. Awards and commendations. - {1} Force-per§onniel;may ‘B¢ given-specit
award and commendatlon certificate for devotion- to..d ity; demonstrationi
gallantry and such achieverient:in Lhe performance -of ity in:thé:man
prescribed by the Commandant, and shall-be madeipart:of ‘the se
service dossier. - ' : S A

(2) Force personnel, If embraces martyrdom iri‘the diSCharge o
will be given proper Guard of Honour at the time of burial.- ..., _ ~
13. Service Record. -Proper service rolls / service dossiérs’’o :

. Personnel shall be maintained n Levy Office of each district. ’Annual reports of
all Havaldars and Junior Commissioned Officers (JCOs) will’also be maintainéd
for the purpose of promotion. - d R




* during the discharge- of his duty, If he is declared Incapacitated for further services: duc 10- such

-~ (2)  Casual leave may be allowed upto thiea days by Subadar Maj
days \muy be erantcd by the: De;juty Commimndant (to be’ ot\ﬂed:”.’byk-
racommsndatlon ol the concemed JCD

!'%) Medlcal ledva: 1shall bc granled by the - Com
camﬁcate from tlie medlcal sup sﬂntendentconcemcd e

L Sa!a'y -The Fumc peusunnel shall he entitled to recnlve pa; :
notifi ueu oy the Federal Govemment frum uma to tlrne. : '

17, Rntifémert -All Lovy persunnel shall retlm as pnr
rcmementshall be granted. I.

e

if Crnduct Tue ‘conduct af Fon:e prrsonuel stiall tie 'cgulated b; Lheso ilgs 0 n"'.
Gavérnmentirom time to time. e

-y

2 Sralulty antl pens inn.-All Fou;e pcrsonnel v} be’ onlaﬁed m pcnsiun ass per pre\a
Govarppient rules. S

20. Compensation.- (1) The tamlly of Force persannel-shall be grnnted deal{\ compensa
Farng Persuningt embraces martyrdom dusing discharile of his duty: as per mtes prcscribed By

Govarnment

tha Federat

(2} Force personpel shall be granted compensalmn in case of suakainlng‘_ talinjory‘orinjurles "

shali be enmled to gratmly and pension as per Feder‘al Government Rules,

(3) 59 qunle shall be reserved for sons and wards of martyred Inl mutla! recrultmen
pcrsonuel .. TR

Provited that n case of permanantly m»apacllated personnel of the. force: during 'th coursa @
duly, oreference shall be glven to the sons and worls of such incepacitated Force Personnel In genem

recruitment.

23, '-'unds.-l‘ort:c nersonnel shall bg governed by the provision of general provident Tisnds,: benevolcnt _
lbnds and group Insurance as prescribed for other employees of the Fedaral Govomment e

et

22, Mesih sarc.-Medicat facilitles for the Force persennct and their famillcs shail-be calemd fur at .
uow.mme'u haspitals ang dlspensartus at parwith other nmployees of the l-cderal Guvemment. . v

23, bfol.itonng and evoluation.- (1) Caommmandan or Doputy Commnmium of the Fome shall set up. -
suitable number of levy posts In their respective jurisdiction and shall assign: sullable numbnr.b! Forco
parsonnci al cach of such levy post. In case of establishment af Levies Station wallun theu' |urlsdlctlop .,hall
. taqulre grior approvat of the governmeat,

, (2 'mere shall be levy line in cach distict, which'shall have-al: necessm Faclli
, pafade ground, baxracks, giarter guerds, kolh/ermoury ete. W

(3 Duty Reglster showmg the dulles agsignedte’ each lndhndu un (Ia
malntalned In each levy post /Lavy Stntlon/ Levy Lines by a k:vr Muharlr.

{#)- .. Nalb Subedar shnll Be: responslblc JoFearying.
whose dutxes shall ‘be enlared' in advanoe ln lhs duty reglsler.

AT 1Y I I l::'
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(2) Casual leave|may be.allowed uplo three days-by, Sutedar:Maje
leave up -to nine days may.be :granted by the ‘Députy |Commandanti{to
natified by the Commandant) on' the recommendation ol the concerneddJCO

' b

(3] Medical leavé shall ‘be:granted. by the Commandéant;on ‘the ;productior
medical certificate [rom the medical superintendent:concemicd: e
16. ‘Salary. The Force: personnel shall be entitléd: to¥irece
allowances as per their pay:scales notilied :by" the';Federal :Governmerit
time’to time. oo .

17. 'Retirement.-All.Lévy personnel shall retire’-as: per. Schéduie 1l
extension in service beyond retirement shall be.granted
18. ‘Conduct. Th:e condiictiof Force personncl.shallib
rules or.instructions issued by Government [rom:timeito’ime; &
19. Gratulty and pension.-All:Force personnel will ‘béientitled ta"pe
per prevailing Federal Goverriment'rules.’ IR L
20. Compensation - (1) The family of Force personnel;shall be-grante
compensation in case. thé- Force Personnel- embraces: rhartyrdom:
discharge of his duty as per rates prescribed by the Federal Governifie
{2) Force personnel shall-be granted compensation:in:
fatal injury or njuries during the discharge of ‘his-du( : :
incapacitated for further services due to such ‘fatality, he:shall beientitled:to
gratuity and pensiém as per:Federal Gpvemment;;Rules. o Sa
' I (3) 5% quota shall be‘reserved for sons and wards:ofl ;'mlarbvred
recruitment of Force persornnel b a0
Provided. that in-case of permanently incapacitated:personnelio .
during the course of duty, preference shall be given to‘the :sons and:iward
such incapacitated Force Personnel in general recruitment L
21. Funds. Force personnel shall be governed by the provision ofgener
provident funds, benevolent funds and group insurance as prescribed for othe
employees of the Federal Government, e
22, Health Care.-Medica) facilities for the Force personnel<and Lheir:familié
shall be catered for at Government hospitals and dispensaries.at par-with othe
.employees of the Fl‘cdcral Government. - . S
“923. Monitoring and evaluation.- {1) Commandant or Deputy Commandarit'of:
the Force shall :sct up suitable number of levy posts in their .respective ",
jurisdiction and shall assign suitable number of Force personnel at cachof:
suc}'x levy’ post. In case of establishment of Levies Station within. their:
jurisdiction shall require prior approval of the government. e
. (2) There shall be levy line in each district, which shall have all nccessary .
facilitics including parade ground, barracks, quarter guards,. Koth/armoury: -
etc. : '

SR

(3) Duty Register showing the duties assigned to each individual on day--.
to-day basis shall be maintained in each levy post/Levy Station/Levy Lines by~
a levy Muharir. , S

(4) Naib Subedar shall be responsible for carrying out the work assigned’
to Force personnel whose duties shall be entered in advance in the:diity
register. sl
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and Tribal Aﬁairs Department. Khyher

An.Anama|y Cummiuee duly co‘nstltuted/ nnuﬂed vide Home

\lunlchwa Notatncahon No.SO(Po!lce)/HD/ 12»19/2012 dated 11“‘-0000“1!301’ 2012 ghall conslder and

Yig .such.anomahes from tinie 1o fime. refemadto lha compatent authority. . N A
igs: Foroe..immedlately

ntonce ln respect of the PATA Levt

orders.or tnslructluns e
d rapesied in SO foras these rules.

- Reppl.-Any- rules. 5
re the cumrnencament .of these' mlessha!l -slan

" nconsistentwith the rules. , . _

ordezs of. lnstructions

' - .

' Secretaty. '
Home & Tribal Aftairs Departmenl

Governmentof Khyber'Pakhtunkhwa
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% An Anomaly Commlttcc duly consumtcd/nonﬁcd vxdc
Jﬁrra;rs Departrnc.nt, Khyber Pakhtunkhwa ‘Notification’:No. SO(Pohce)/HD
19/2012 dated 3 lth Dccember 2012 shall* consxder vandr rcmovc $
anomalies from time to time referred to the competent authonty‘

25. Repeal.-Any rulcs, ordcrs or instructions cnrorcc i respect of t
Levies Force, immediately before the commencement of tHese'rules shall’;
repealed in se far as these rules, orders. or instructions are: mconslsten't,thl'x

" the rules. o S .
: Sccrelar;
Home &. Tribal Aﬂ'a:rs Depaercn
Government of Khyber Pakhtunkhwa
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. SCHEDULE -
o ) g See rulesA(z) and8
. A _ Uﬂlfa!‘m&dﬁ)m \? ™ 'Dl)b-“j'(‘!:." M'i /Ir}t L
S# | PosyRonk | aigmummrpmmounn Fromotion DlréctQuuth 7 Quatication . | -
I Quots
. :r . 1
"1, { SubedarMafor 03 yaarssewlca as Jutredar 100%
(85-18) '
2 Subedar.{8S-13) | 03ysars sewviceas’ | 100%
| NolbSubedar =7 -
3. | NalbSubndar 03 yenrs semioi’as Havaldar 100%"
(8s-11) e
4. | Havaldar{B85-8) _O3yaarssaw;ée 25 Nalk 100%
S. Nalk (BS-7} ;DSYears se7nceas Lancc - 100%
. iNalk ' : .
8. L/Nalk {856} . |:03 years s,érvlceasScaoy 100%
- 7. Sepoy (BS:8)" - / oo Y.
8, H'e‘:adAmlaurer ';05 years seNlceasAssuslanl iOﬁ"
A 8P§-06 : Armourer i
9. | Asslstant - . Certificaloal
Armaurar LU L Amouter
BPS:01 L
8. Ministedal sw;ﬂ .
14. As.:slslanl ' KpPo/ COmpummperalor/ 50% _. — .A.mequTvalénl
{8S-14) - Senlorulerk/.lunlurClerft . :
(l) Minimum 5.years sevice
as i{PO/ CQmpulerOpecator.
{II) B years service as Senlor
' CIem {iii} 7 years sarviceas
' Junior Clerk
1L | KPQ/ Compular
| Operator
BPS-12
12. | SaniorClerk . 5 yearssewfce a5 Junior ‘100% ~
{BS-9) Clerk o 3 Lo
13, | JuniorClerk . 10% from fower stat! L80% - . :
B8S-7) - . with Matilc L iypingspeed of 30"
WOrds per mlnules
. 'f‘/premrably ;
T Rpm:msms.m; AT
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The concamed authority may impose onie of Mmove. penaltles. where a personnel ufit'he‘t-‘mce,' in the: C
melon of the auth unty o I : O

hi

b.

losses, mnsplaces 0r-63USES: harm lo a wgagﬁn&hr_duéh‘lfiééﬂ_géhca or {ack:ofmainte

ls msuhordmate 10 his supenos'

- s gullty ¢ of omission and commisslnn under the faw and mles

: deserts the sewlce

_A., Baing a senlry, sleeps upun his. post o qtm.s it wn\hnut bemg regulady
' leave' or ; :

T e

"SCHEDUEL - i T - Q )
' V(seeﬂulellnj . . S

3rounds-of penalty

is ineffiélent ar has ceased, to be efficlent; | o

Is gul\ty .of misconduct. like uynauthiorized absenca fmm 4eava, . preach of ”on:Ier.
disobedience, unruly-behaviar, passlngunnfﬁc!alsecrelstounauthnﬂzedpersons.e Vo
{$ GofTupt, or.may: teasonah!y be considared ‘comupl; Lo "

ls- gu!|ty of any. wotauoa of duty; -

-t
WS e

is convicled of 3 mlmina‘ oh'ence. -

Is guilty-of cowandlce, or abnnduns any plauet, fortress. post ur guand whlch ls c te
lo-his charge. orwhich is-his duty to'defend; , s

ls engaged In pmpagauon of sectanan pamr.hial antl-stale views and commvcrsl"és".;’
s engaged.or :sl reasonabty suspected of being. engaged o excite, cause -0rT'; cunsplre

tause-or joins Irln any mutiny, 0[ being presenlat -any mutmy and doas n|ot usé his utmast’
-eﬂdeaunrto suppress ity . L .

attempls colleclive ba:gaming, conspmng ar auemptlng m off ;

to-prass for.the demands; of *

l

_ Without.authority, leaves his cammanding Oﬂlcer, 5t his pnsl' ity
~ plunder;or R
N

Quits his guard picquet, p&ﬂynr patml without being regulaﬂy xetimmd urwllhnul Ieave,

Uses criminal force ta, of cnmmlls an»assault an, any persun brmglng pmmsions ar other'
riecessaries 1o comp or qualners. ar without authority breaks Inte any house or -any othar
place for. plunder, aor plunders; dastmys. or damages any,property of £ any iﬂnd or .

. or quarers,



SCHEDULE i+
_‘5. See Rule 1w

..Post,lapnk

S.#
1 | SubedarMajer{BS-16) 38 years servu:a or 03 yaars sawig,a/as Suhed 3+ M
e ' ! whiaheverls easlier e i
"2 | Subedar {BS-13) 35.yaars. senlce or 03 years )mnce as ‘Subcdm‘ or 57
, | | eanler .. 5 i S B
3 [ NalbSubedar {85-14) 32 yoars' scnrlce or03 yaars. senm:e as NaibSubedar or 54 ynama
' Is.eatlier - AN N
4 .H:waldar{Bs-B) 29, yaars: sewlce i 03:yenrs sewlce as'Havaldamr 51,years.ag
; o garller / """ i
5 } Nalk (BS&?] | 26 years sevice or03ysars saw}ce as'Na!k nr 48 yaam agewhlomvar&s "arlier.
6 | L/Nalk(BS- 8] 23 yga sswlce or 03 years savice:as L/Nalk.or 46°yen 'ng 7 A5
. i earllar
©7 | Sepoy{BS-8)- |20 years servlco ord2 years age whlchever Is earller
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a .
Y
SCHEDULE -V -
See Rulc 10
S Pynishment 5ubadar Majur Na}bSubedaror
and Suhadar Hava!dnr "
1. | Exira Ot not uxceeding fifteen Cale S -
ays (atigue or gthar dutias A R L
| Confinemient’ls quarter guerd uplo : Commandant + Doputy
l Hitean deys. _ Cnmmandan't ima
t 3 | Censure. T .dgs ‘ -da- ;T af)0s !
Fortalture of appmued savice uptd ~do- “-do- . -do-
tvio yaBrs | T PR c.
(5 -Stoppage’ of incramantmiol -do- -go- . g0
¢xceeding ona month's pay -
§ | Fine ta any amount not exceading -da- -do- - -o. |
\ ormant's pay N
7T Vithnoiding of promation fof one «do- -go- - -go-|
yeer or less. |
Reduction Irom spbsiantivo rank (o -do- v -00- «do~
ahower rank ar reduction in pay. . :
"G, | Dsmissal-or removal from savice’ -tlo- -do- -do-
l or cumpulsory retlramanl' |
Printed 3ng potthibed by he llnn,es.

“§tavy, & Py Depr, Kyt Pz weNmEy, Peitu
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BETTER COPY ' = "~~~ =" _. e | L
_K;{_X_B__WAMUNKHWA GOVERNMENT GAZETTE EXTRAORDINARY
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SCHEDULE-IV ( L Ean
See 'Rule 10 R
- . | B T
S.# | Punishment Subedar Naib Nai}ell L
Major ° and |Subedar ORjlance Naik . "
: ' : Subedar Havaldar ' o
1 {Extra Drill not -

exceeding ﬁi}‘teen
days fatigue or
| other duties;

2 | Confi nement to Comxﬁéhdmt

quarter . guard Cammandant C
upto ﬁfteen :

_ .| days. ! e LR

13 | Censure . - =do-

I
approved servxce

upto two years -

4 |Forfeiture | of} .- -do-

5 | Stoppage of| = -do-
increment mnot| .-
exceeding  one
month's pay

6 |Fine to any|  '-do-
-amount not
exceeding . on
{month's pay LR

7 | Withholding of | -7 -do-

promotion = for
‘one year or less.

8 |'Reduction f{rom

substantive
rank to a lower | ® /. o
rank or | o )i
reduction im0 -
pay. o
9 | Dismissal or{ . ~do-
removal from|
service or
compulsory

‘| retirermnent.




+2) All non-uniform personnel shall retire fiom service on. attalfing the age of supé

. . . . : e bt N
i.e. 6Oyearsor they.mayopt for the retirement -aftelr.comple,tion of 25 years of regilar;
and-no extension in service beyond retirement shallbe granted. <20 e

- Secretary th‘oV'enfﬁrﬁér’at;Qf;ﬁhvp:elr Pak tan

Home & Tribal Affair Department

Ends No. & doted of-even. ’
Copy of the above is f_arwa‘nlrded for information and further hecessary-action to:-
[ ! ;-

1. 1-he-5ecreta|ry to Govemlinenl of Péidstan, Ministry of SAFRON, Islafaba w
" feterence -m-hl',s Notification-Na.F.10 (Sl-LK/ZDGG:da':ed:05;3';2..2013: e

2 The Commissio'n,er, Malakand Division, Malakand. - s A
3 The Deputy Com'mis_slon‘er/Commandant, Malék_andLevies,"i‘ifilalakan‘ﬂi-_
a The Deputy Commissioner/Commandant Levies, Chitral. o G et
5 The Deputy, (-‘.ommissiun_e‘(/Gommandant.~1ﬁev%'é§,JDir’Upp'ef-. o . - 3 Iy
6 The_Deput\'T Comm!sslorier](loinmandanl.L'evles, Dlr Lower. \ o L
7 The Deputyl' Commlssloqgr/Comrnandant Levies, Swat. . ' _ SR x
g PS5 to Secretary to Gavernor ta khyber Pakhtunkhwa. Co T ;
) PS to Chief Secretary, Khyber pakhtunkhwa. ‘ reTi
10 PS to A.C.S [FATA) 'Secn'etarlat Peshawar. : .
11 PS to Secretary Home & Tribal Affairs Department. - : RN
12 The Manager Government Printing Press, peshawar for publication in-tha‘éfﬂ.&félﬁj; S

gazette Peshawar as an extra ordinary copy.
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Rule-4{2) Schedule-l

Gover_n%%-_of,lj(-hyl:;?r;l?akhtullnkhwéf
Hormie & Tribal Affairs Departinent
~ Dated peshawar the 12th December,:201

vies Force;

NOTIFICATION

o.SolLevies|HD/FLW/1:1/2013 \Jol.-ri‘The?;@:'émpétenta'uihdﬁgt‘\}iﬁgs een
rurlhe«amer{dmeﬁts n Schédule-l of Rixié’ii'(z‘)iand 5chedﬂl&ili- ‘ 6
the Regulatién for PATA Le :
Areas [PATA) Federal Levies Force

SCHEDULE-!
See Rule 4 (2}

1201278 Rule-24 of the provincially-Administerad
service :(Amended) Rules, 2013 asGnders=: o E

1% O

A Uniformed Farce. - C e

S.No } Post/ Rank Eligibility for Promotion | Dlrect ‘Quailfication
o ' promotion’ quota 7| Quotai|, . oo
i 1 §ubefcjar Major . One year service as 100% .

| {B5-16) Subedr '
\ 2 Subedar One.year service as | 100%:
v (85-13) Naitb Subedar ‘ o
'3 ['Naib'subedar One year sérvice 35 | 100% ~ .

B {B5-11) Hawaldar R B
| 2 Hawaldar One year service as | 100% . .
_ (BS-8) _ Naik . R,
i S Naik Gne year service as { 100% ' .
L | {B5-7 Lanée Nalk I
I I Lance Maik Flve years' service | 100%
‘I N ~{BS-6) as Sepoy (e
L7 - Sepoy - .
' ! {BS-5) 3 -
\ 8 Head Armorer “Flve years' service | 100%
’ (8PS-5) as Assistant

. - Armorer |
\ 9 Assistanl Armorer . . .Mi.ﬂd,l_e“'rp‘ass.
! (BPS-1) -Matric with Ge
; of Armorer.

! ; int). (1) All uniform levy personnel shall retire as per Sch’gdul,e-lll grﬁtﬁg' \_(jﬁ,}gf{{;g
optfor ﬁe?if?m?f‘ﬁ’:&iﬁﬁ.ﬁ?.'B.QEP.‘E}'i.%-_@.fz’%é._&vszﬁisQ.f*,ﬁga.u,'iﬁ_%.

beyond retirement shall be granted.

(SSHEDULEIL, |
Rule-17(Retirement)

-

ricesgnd no exterision In ser ice

'LS'.'I‘\ﬂ; | Post/ Rank

Length of service [ age for retivement,

i3 i Subedar Major(85-16)

37 years' service or 60 years of age which;ever Is earlier: -

:..2_ B Subedar B5-13 ) 35 years' service br 60 years of age whichever eariier. ..
;"; " | Nalb Subedar{B5-11) 33 years' service or 60 years of dge whichever earlier,
ba Hawaldar{B5-8 31 years’ service or 60 years of age whichever earller.
's5 Nall{BS-7) 29 years’ service or 60'years of age whichever earller.
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Copy forw’arded to the:-’

©w AW

S YoENo

e ) ‘“,.',...:: '."

[ ' o
Secretary Ministry o[ISAFRON Government of Paktstan, Islama

AGPR, Khyber Pakhtunkhwa sub office Peshawal )
Commissioner Malakand Divislon at Saldu Sharif Swat :
The' Beputy Commissioper Chitral, Upper: ‘Dir;! Lower D
Swat (They are directed to mfarm ‘allithe affccteas:tl aug
messenger). e T
District Accouut Ofﬁcer, thtial Upper Dnr, Lowe Dlr.' '
Swat i : '
PS o Secretary to Govemon Khj'ber Palchtunkhw :
'PS to Chief Secretary Khyber Pakhtunkhwai:
‘Sectian Officer (Budget) Home Department.
Section Qfficer (Courts) Home Department..
PS to SccretaryiHame, Khybe; Pakhtunkhwa

- secTion o¥o
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GOVERNMENT

EHYBER FAKHTUNKEW&
| Published by Authority
PFSUAWAB, MONDAY, Ib“' SEPTEMBER, 2019.

|
PHOVINC[AL ASSEMBLY SECNETARIAT

KBYBER PA}[ETUNKBWA

NOT{FICA’I'ION T
Dsted Peshawar the 16th September, 2018: Rt A
R
No. PA/Khyber Pakhtunkhwa/ BHls-GB/ZU 18/7010.— The Khyber Pakhlunkhwa Lemas Farc
git, 2019 Raving been passed by the: ‘Provincial Assembly af Khyber pakhiunklwa anl 12w Sapten'na:
2019 and assentad to by lhe Governot of the Khyber Pakhtunkhwa on 12> Septenbc.r, 2019 is Ita'e
publ!shcd as an Act of the Provincinl Leg![slature of the Khyber Pakhtunkhwn L

THE KHYBER PAKHTUNKHWA LEVIES FORCE ACT 2018
1cmma5a mmwmuuwucmo /000 OF 2018

{Frstpubhshea' aﬂer hawnglacetved the assent of i m
KlryberPakhwnklnva in the Garette of the KhybarPak!:wnkhWa
(Extraordinary), dated the 16th Septamber, 201.9} e

© an

ACT L
10 provide /ur lhc maintenance of Khyber Pakhmnk}mn

Levies Foree and ta euahle ils transition .
n Kh_; her l'alrhnmUm'u Pulice. -5', L

fb Adendinent) Ach 2018° (Act MQW'

sl lh;. erstwliile Feflerally Administered Tribal Areos have been merged in: ‘the Proviuce ‘of ik
Khyber Pakhiunkhwa, ’and TFedera) Levies Forve. estoblished onder the - chkml Levies - ch:.
Rghnlmmn 2012, working in the said arcas, has lost its legal slawis’ for work ng in 1he mcr"e.c

sty u.t». and sub—dwmuns. .

\‘.‘lll REAS ufter Commuuon (lwcmv-ﬁ

xND WIIER.EAS itis n the best publlc intercst to allow lhc Fedn.ral-‘ :F\nes E-'u: 1
its Iun\.nnm in the mcrbcd districts and sub-divisions and to: rc;,ulaxe and; maminm

mlmuustmmc control of the Ciuvcmmenl of Khyber Pakhlunkhwa. Sy

3 B o . 208
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|

:\M) WE[LREA& o urhicvc tlxc ohjeuwes itis expx.chcm lo g,wc icyn:zslatus 16 1he T
1.evies l'uru: in the mcr[:cd districts and sub—dwlsmns and (0 re-visit® ':msmuuulml
Ium.hulml assignment lor rltu.!wc dlsmplmc. better perfonwuu:«. und opumni unhl o

i hm.lw enucted as follows: C ‘ L

1. Shurt mle, uppuclnhon. extent and éommcnccmenl.---(l) lhasm.l :‘iziiiy.-bcfft.‘:iiihd"::lh
Khyher Pnkhanhwn Levies Furce Act, 2015. . . ‘

(21 hshall uppl'v 0 all the- mcmbu% of Levies I'urcc

3 ‘T shail cmmd 10 the. lenctx and sub-divi |s|ou> ul m..' Prm mcc
Pk hmnl\hwa as provided m~lh\. Schcdulc. . A g

{4y % ostmll come inlo force ot onm..

' | e .
2. Dfinitions.-—In this Act. unless there is anything repupnant in 1hc SllbjL(.l o+- cnmc'

(@) Code™ means thc Cade of Criminal Procedut’ 1898 (Acl .nl BN

by . ~C (mu‘nandnnt" mcans llse Commnmlnnl of thit LI.\'IC‘i l nrcc. L

i) "‘Drp'mmx.ni mLans. th Home und \nhul z\l'l-\m, :'Dupnnmt.m ol‘
Government of Khyber Pakhwnkhwat : A

(dy “Deputy Director C’n&ncml" meuns the Deputy Pircctor C'nc:m%ml nl‘lhg:'.l.‘hvi‘{:s"
Foree: : o N

{ey  ~Director Gcneml" miis the Director hcm:ml ol lhu‘,

b

{n aCiavernment” means e Ooverameit of tht thn.r l‘ukhiunidw-'u

(g)  “Levies Force” . weuns. the Federal -'l,c\.'\cs Inru. \,smbhﬁhud
repealed repuiation and ce-constituted. repulated nnd mmmnmad mdc

Acl:
(" lf‘ll’ui'u;u" eans the Khyher l’nkhmnkh\;-u..Puiit':L': :
i) rrumhc:l mcans prescribed by rules:
) »Pravineial Police Officer™ meuns (the I'ru\'mu.ﬂ l’o\u.clOlTit.u :liﬂ;-lfh)'bcr‘

l"'nkhl\mkh\\-n Pulice;

(k)  “public ageney™ means my department of Government. ui\.sdwd dcpnnm L.
public ; authority, commission of autonomatts body. setup tnder any slaruiory

instrument. oF puhlic scetor company of body curporic. owncd commlk.d or

ﬂ nanccd by Government:

() repenled ¥ cuulption” means the tederal Lovies Tores Repulntion. 2013,
repealed under seetion 135 ul'lhls Act: :
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(m)  “rules” mean rules made uadar this At and -

3. Recoastitution vad puimenunneit"l-.nvies Foree.—( 1) On canmiencemvntof: ih:
the Levies Force shall be re-constituted nnd - meintained by Government - Inziiccordapee With':
_provisions o this Act and shall be known ay the Kiyber Pakhiunkhwu t.ovies l’orcé:‘béltlsisj_ing a

{a)  ihc Diiector General;

" the Peputy Director General:

(¢} the Comnindant: and

{d) all cxi’51i11g strenpth ol members of the
districts and sub-divisions, as specificd in the Schedule.

neral and the Cnmni:i'ﬁﬁhhll ~ghall Bg:,tli

Lovies Yorde \vhrﬁﬁg in Aifl'ii:"nif:rgc‘d

{2) ‘The Dircetor Gieneral, Deputy Director Ge
witicers uf the Police,

(3)  The District Pulice Qbicer shall be assipned the nddiiional*{cliurgc'“bi‘ :tyl;‘é

Commnandant in the sume digiricl. : ,

{41 ‘T'he Regional Palice Officer shall be assigned the ndditional churge of the Deputy
ivrector General in their Police Reyian. o '
‘who shull be uppoiméd by CGovermment, in -

(3)  The Depuly Dircetor Generol,
1lerms :mdl conditions 8s

consultatnn with the Provincial Potice Officer, in such mannce ond an sucl
maty he preseribed.

txpianation: For the purpose af whis section. fegional Palice Olficer and District Policé™;
UOfficer shall have the same meinings as nre given o them. respectively. in the Khybor
l’:lkhlunliluvu Palice Act. 2017 (Khyber Pakhtunkhwa Act No. {1 ol'2017), -

4. Sugperiniendence, administration and contrel of the levies torce.—(1) The overa
I

puwer al superintendence of the Levies Foree shall vest in Guvernmeal. . "

i

(21 The peacral administration and operational cuntrol -0l

. ) o the Levies Force shil
with 1he Pireetor General lo be exercised by him either dircctly or thruagh the:Commandanl;

disings,

5 Poswers und dutics af the Levies Foree.:—(1) Nowithsmntling unything ‘conlained,’
wiher faw Tor the lime being in foree. the Levids Foree shall have the parallel policing powWers 3
assiened 10 he Police under the Code. - : TE et

(RIS _ Witheut: prejudice .lt)fihii",gézifﬁfil}'= al’ the ‘fnrg:u'iu e nc'iﬁ‘g_yp ¢
Juriet

section (1), 1he Levies Forke shalt perlom such-institutional or organizadonal funicilons and du
mkhwa At No

ax provided under the Khyher Pahhioinkhwa: Police Aet, 2017 {Khyber:Pakhig
7). B

6. 1 iubillties of officers nnd members of the Levies Force— 1) I shall betlie duty sl every
member of the Levies Foree 10 obey arid exccuie all lawful orders and instructions, issued o him by
the Commandant or any other oltieer uutharized by him in this behall’ o issue such orders and -

MSFUCHORS,




ﬂ(‘\.‘é. Ihe members af the 1.ovies Farce may he ubsorbed in the Police. sub'jéi:? (o 1he procedirea
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1

- le . ' -I . j i ". ‘ -
(2} (e Lmi'tcs Paree shall be an essentiol service and every member thereaf shallbe
habie o serve whcncwir he is required o serve by the Director General, ‘ S
) ‘
7. Cnastitution af Selectinn and Mromotion Committees.~Goveminent shall ;notif

C e . . R . Y et e ey | Ve g i
Sclechon and Promotivn Cummitices for recruitment and promation-of employee “of Wy
JFurce, ; ' Lo AT ;

v I | - .' . .‘... - "".‘. - -
8. Postings, trunsfers and distribution: of tho Levies Force---{1):The Ca
competent 1o past und transicr members of the Levies Foree within the distric

(3} The Dircctor General shall be comnpeten: Lo post und transfer members o
Furce lrom one district 10 another. - ; S

8] Subject 1o the decision of the Department. @ sufficicmt i:mhjlii:f ol members
[ evies Force shall be placed ot the disposal af the District Administration-in performing its epally
nandared linclions, - , - L

v, Absorption.——[1) Notwithstanding angthing. contaitied in uny ‘ather law for The time:being:

may be deteemined by Govermnent.

(2 L:niil their absorption in the Police, the members ol the Levies Forse shull bes
soverned Iy eheir exisiing wrems and conditions ol service under the Federal Levies ‘Forte -

{ Amended) Service Rules, 2003,

1h. Assistance and suppart to Governinent funclianaries.—On the requisition of the District

Adminlswation, the Commandant shall provide assislunce and support 1o the Disirict Administration . -

and Meads ol ull public agencics in the District, required for performing their afficial duties.

11, Pawer to make rules.~-Govemmen may make rules for.carrying oul the purposcs ol this
Avl, . ’ [P o . . o
12 Act 1y override ather laws;-—The provisions ol this Act shall ‘be in force notwithsisndin

anything repugnont n!r contrury confained in any other law for the time being inoforce, . ¢
: N ‘ . .y | Vo, L )
13,  lndemnity.—Exccpl ns olherwise expressly provided in this AcL no, Suil. prostcition-o
piher legol praceedings shall lie agdinst any member of the Levies Forcc.-Guﬁf:rnmcm:_ og.g'r'iﬁ)";gnth
awthority lor anything which is done in goad faith or intended to be done inder this At or the rle

Explanalion: The phrase "'g‘c'od fuith” shall have the s‘a'nlcmc'él’fihxiﬂgj ‘nv?s.givei'i‘:m_' iti
52 of'the Pakistan Penal Code, 1860 {Act Na. XLV of 1860), ‘

1. Removol of difficultics,—If any difficully arises in piving éffiect lo iiny of the ‘pravisionS of
fhis Act. the Departmentmay notify a commitice 1o take o decision: bt inconsisicnt’, with:th

provisions of this Acl. us may sppcar‘to- il 1o be nccessary fof:iie” purposé -of femoving!th
difficulty. ‘ N gL e "

15,  Repenl and saviagi.—:( “The Federal Levies f’or}:g Reépiiaton::201 2and th
I’u}:hlrUI\kI\\vu Levies Foree Qrdinance, 2019 (Khvber Pakhiunkhwa Ordinance No.ll-of:
hereby repealed. ) o I T

Per x-CaEE——tr-rarary) . = e
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i Z(‘{ "_

(1) Notwithstanding lhe repeal of

seetion {4, ||u: Federal Leovi
farct and the fcrms and conditions of service af all the muomber:

. governed th'rcundcrcunhl nesw rules are made under this Aul.

(3) . Anything dene. ‘action u}.t.u rulc ‘mude or nol;hcmumb on

Khyher l’akhlunkhwn Levies Foree Ordinance. 2019 (Kh\'bu'
lederal Levies Foree Rq,ulmmu 2012, shall bc decmcd valid: and thc aumc s

[
enlled in yuestion in any Court al'lnw, , . IR '| .

und the

ics Force (Amcndcd) Service Rules. 2013 shal) continue 10 remain in;

.

the Federal Levies Force Repulation. a2, undcr aub-...:'

5 0 lhc l.ewos l‘orcc shall bc

Pakhtunkhw | Ord No.

‘SCUEDULE
[:,ct. section-1(3)]

- Part-A
§.No. | District.
] Bajour,
2 Mohmuond,
1. Khyber.
, ER Orakzi,
3. Kurrum,
6. Ganth-Waziristan, -
7. Nuorth-Wazinsian. .
Part-B
S, Nu. | Sub-Divigion,
1. Dlasan Khed in districl I’Lahuwur.
2. Darro Adam Khel in disiict Kohm,
3. |Betani in district Lukki Marwa.
4  \Wavir in district Rannu.
3. Jandola in distrier Tunk.
f. Darozinds in district Ocra lsimail Khan.

BY ORDER (JI‘ MR, SPEAKE ll
PROVINCIAL ASSEMBLY OF hllYBl R
PAKITUNKIWA

{AMJAD AL
© 0 Seeretary
Provincial /\:,acmbl\ ol Khybur Pnkhlunkhwa

Prsiad end pubiticied by the Mamagor,
Suvy, &g Depll, Kinbat Paxhtunzhwa, Pethawar .




~Wo. _57.0 Cﬁ_:,&c.’.— ,L;;-jy/z.tus?

} to make the fnllowwb Rules, namely - : : ¥

. GOVERNMENT or 1!
. . AND TR!E&ALAB?I"A]RS DFPARTM]JN'I.

Nonmcmmm i

]’cbhawalr, dnted the 2‘1“‘/ ' 09/2(}12 T

of the powerm c|oufctrcd by Scctmn i1 of the' l(.hyh!.r Pnkhimﬂchwa ch:

Ordinanice 2019 (Khyber- Pakhlunldan Ord. Na:: DI ‘oF. 2010), rcﬂﬂ .
qcctlon (I) of Secl.mn 9 thereaf, the Governient of Khybor Pnkhmnkhwa is le&d

LY3%
The Levies Faree {Abhs) rgﬁon in: thc SRS
Khyber Pnkhhmlth\vn [,'o]ico] gulcs 2019

. Short. hﬂc, Appllcailou and- commenccmcn’

Ru!cn, 2019. : o oo .._,;;]_

(2) These rules shnl;l_ apply to all members of theLeweJ Florce

(3)  These rules shall come IntoTorce ol nnce. '

2. Definitions. — (1) ln these tules, unless there'is’ anythmg repugnant'm th
subject of context, the following expressions shall have the meanmg hereby

regpectively nssxgned to them, that is to say:-
1) Absorption means the process of permanent induction of the'fnembers

the Levies Farce into Police in accordance \'Nith these rules;

b) Ordinance means the Khyber P.nlchtunkhwn Levies 'borcc Ordmance._

2019 (Xhyber Pakhtunkhwa Ordumm,c No. Tl 0f 2019; and _

+

Seanined wnhCumScnnner



sume mcimings as arc respectively u.s'u;,ncd to thewr'i m the Ordmancc o

3. Ahaoriltmn. -— I‘he members of (he Levics Forcc qlmll be pelmancnll

© newly crented fn the Police Dcpnrtmel\t for tbe purpnsc in: ’ﬂ)e follo in|

i

i,

4,

5.

(2) Wordb iwnd cxpre:.sxons u%ed bulnol dcfmcd in'thes ."ru

lcs;qh_ull v

—

absorbed. into the Khyhcr Pulchtunkhwi Police; : agalm.t vacancles
b b

manner:-

A scruliny Commnttee hcndcd by the Commundfmf nid huvmgpn
member each drom the District Admxmatramn -and: l')xsmct‘:“' !
Officer of the: Dzstnct comumetl hall prepare lists of all me
| Levics Force aﬂer personu.l appénrance and - smnmny of r(.coid‘fo

submisgion to Provmcxa.l Pollcc 0ﬁ'1cer A '. S

The lists Sublmlied to the Ptovincial Pollc:. Ufﬁcar under sub—mle-l",
proper sifting, shall be forwarded ¢ Home and Tribal Affuu's Dcpnrhnc

of the Govemment with the recommendations’ for pmxnnﬂhﬁt.'a

of members of the Levies Force in Police into: {he: re*ip:e'cﬁ‘. ik
cadres as per schedule appended Lo these Rules; m;d e ty

= o |

Remuneration or Inccutwcs --- The anles Force, aﬂer absorptinn mto lhe

'Pohce sPaJl be -entitled to the some henefits, remunarahon and nther

intentives as are enjoyed by other me.mbers oF the Police.

Trmmhp — Spetial training modules ghall bc dcsugncd| by the Trmning

Wing of the Palice: ‘Department. for imparting requisite Pohcc training so’ ‘that

the merbers of the Levies Force are fully seusmzwd wnh all Police

funcnuns

.. Séarined Wil CaniScanne



them in the Ordmance i [

3.A

* for the purpose in the f{ollowing manner” L i P

BETTER oot ows oo oonvn o\

Absorption. The members cf the Levxes i Forcs e
permanently absorbed into the Khyber Pakhtunkhwa P
against vac:a.ncxes 'to be newly created m the Pohce Dep

i A scrutiny Committee headed by the Comma.ndant and
having one member each from the District’Admini io
and District Account Officer of the:District:icon
shall prepare lists of all members.: of: Levxles Ford after:

- personal appearance and scrutiny- of record “forith

submission to Provincial Police Officer. .

ii. The lists submitted to the Provincial Pollce Ofﬁcer und
sub-rule-1 after proper sifting, shall be forwarded_ to
Home and Tribal Affairs Department of the. Government
with the recommendations {or permanent abscnptxonf‘:;
members of the Levies Force in Police into therespective:
ranks or cadres as per schedule a.ppended to these Rules;

and

iii. Home and Tribal Affairs department aftcr rece:.m the
lists| of all members of Levies. . Force “shalli:i
llCIClﬁC&thl"l of absorption of Levies. Force J.nto Pohce afte‘
approval of the Cabinet. . m T

Remuneratmn or Inccntwes “m-

other members o[ thc Pohce,

Training. --- Spec1al trammg modules shall '
Training Wing of the Police Department for’ 1mp|art:u
- Police training so- that- the members of the Lelawes

fully sensuhzed w:th all Police functlons



mmediately befc;;;a the commenccmz nl of th

- () Affect]
determi

. dctern'

not been repealed: -



Rc.movmg of dlﬁfit.ultles. - (z) If BTy dlfﬁculty «mseq m gnrmg"effcct.
any pxowsnon of these 1ules and nbtfication made: fhereundez' R Techmcal
Commxttce., comprising of three memPers of the" Pohce Depm'tm"
patified by the Provincial IIohuc Officer, headed by nn-Officer nf Pohc v

shall nal be below the ranlc of; Depnty Inspector General of Police: and. two-;
th

Scnior bupermt.ndent of, Polu-c miy recommend to Gover:mcm for g u}

other raembers of Police Dcpartment whose ranks shall ot be-les

effects to the provisions of the Ruies:

'rcmovmg such thfﬁculty

" e e




i

:Remm;mg of dzfﬁcu]txes. () If any dzfﬁcul'

'members cf the Pohce Depart:ment 'to be-':é

" shall not be beléw the rank of Deputy’ Inspector ‘Geriéral r
‘Police and two other members of Police™ Department ) :

“may recommend to Government for gwmg effects to 5
-provisions of the’ Rules. : : C

VGovernment after consndermg such recommendatxonsl
“subrnitted, by the Technical Commzttee undez Sub-ru

" the' provxsmns of the -Ordinance or these Riiles;- as may 'appea.rﬁ

BETTER. copy L e

Provincial Police Officer, headed by an.Officer | of Polic

may, by. notxﬁcatlon rhake such orders, not: mc:onszstentm

to it to be necessary for the purpose of remowng such;,w
difficulty. . B




“§C ]EIUEID U L

[Sc,e rule 4]

2.

)

S. Neo.

i o
Fromm l%muc in Levies:

To Ranlk i i If"oﬂu.n.

--[

l. [ Sepoy Constable;(BPS-Q'_‘?)n o

2. |Lance Naik | Constable A1 (BPS-07) .
3. |Naik . Constab]e'. B-I (BPS|-O7) :

4.A Hawaldar Hend Constable (BPS-O9)
5 .- Naib: Su Jé dar ;\;)s:stam Sub-lnspe‘.ctor BPS..
6._ Subedar Sub-Inspector (BPS 14)

7. | Subedar Major Inspector (BPS-16) i

<+ Seanmed with GamSdanner




ABVERNMENT OF KRYBER PAKHTUNKHWA
HOME AND TRIBAL AFFAIRS DERARTMENT .-

opd.nuwnnwﬂ

OTIFICATIO
Pashawal, doted the 22.3.2021

No. SO{Police.)iHDMKDILevi Misc 20200 10 exarciss : of he powals ;
conferred by Section-9 af the PATA Levies Farce Regulation, 2012, tre P rovinalal
| of Khyber Pakhtunkhwa 16 pleased 10 direct thal in the PATA Féder‘al.';
' las, 2043. the following further amendﬁianis-ébaﬂ

Governmer
Levies Foroe sonvica. (Amended} Ru

ba made, namely:-
: ' Amgndments
}

In he spid rulas: |
1. inRule 4, sub-ute (1), he
"0 Commandan

{aligwing shall be spbn\llute:f.’ namaly: o
1 shall be the sppalnting authority for triddat W
nk of Subedarn SN
ining ‘authorily for purpast of
perinlendants shisll be

recruimeni and promalion up 10 tha /B
Provided that tha 3pp0

promalion to the posie of Subadar I?iaior anc Su

Secrafary, Hame Dapariment”.

° 2. For Rula 17, the taiswing shall be qubatituted nomely, _
telire a3 pe’ Sehedule-Wl and no’
el . ..

Lavy sersaanel shal
grantod®.

n17. Retiroment: All
fler eotiramont sholl be

extendion in sanice @
1a.lil, the follawing hall be subsiituled,

~

3. Far Schadu namely . -
»gchedule-il ' o

(sae rule 17 e e
Qualiiicalion for Promotion 4" Langth-of Bervice

[’s.p{o. Hame of e Past / Renk
’ ' isube:mr Majo- (85-16) On Tha basis of ‘Senanlys: iy, Sevan: Yeale of
l b - cumeminass .hom _amangst Méf~hfesl$55ﬁﬁn§0“_ 5
» B B Subedors - havieg: :Subiadiar: bMojor:ar, Sht
\ ' |mermediate Quanlicalion . vears of aps whl N
5 ,L__—I T TR -t ~"Hy pmmcllon.'onf.mc‘::bu‘ls_;_ Thbiy: 7
| . Wi . of Samorly Cum’ Fitnesa -in ‘| servics
bt ‘\
\ oy ) Fing pere
A from - g
i \ L Subodars  hawng |
3 t T i . i t0 o
la Naik Subeda: (BS-11) By promatian, on the: tasie ThmY T Thek . Years
| of Senoity Gum Fltnesa la | Saivice af Sever “Years-
the following - menner, ; Service " ass . oiHalb
i . aomely. .. \Bubadarar Shuly: Yedrs:
i [) Py Porcent -{50%) from 1.of . age whnichevar s
| amongst the Nalb Subedars | eaier S PR
naving Inteumediste ] '
{ ’ -quallication,and ..
I ) Pty Parcent’(50%)" from
| [ smangst Hawaldars, .~ -
HOP9  TERE e
B &2 | -75B0T2S1E8: ‘ON Mo

|




" BETTER GOPY " . -
GOVERNMENT OF KHYBER PAIG{TUNKHWA
HOME AND ’I‘RIBAL AFFAIRS DEPARTMENT

NOTIFICATIGN
Pcshawar, dated the 22- 3-2021

No. SO(Polxce-IIlHD[MKDLLevxes/stc.12020'~ In: exerCtse .o -

conferred by Section-9 of the PATA Levies - Force: Regulatlon,
Provincial Gavernment of Khyber Pakhtunkhwa:is: pleaséd to: directithatii
PATA Federal Levies Force Service (Amended) Rules. 2013} the fotlowm )
amendmenls shall be made; namely:- .
A_m_@EﬂlE

In thc said rules.-
. In Rule 4, sub-rule (1), the following shall be substxtutcd namne
[:1 Commandant shall be the appointing authorty, !'or lmtlal rec
and promotion up to the rank of Subedar
Provided that the appomtmg authority for purpose of promot
the posts of Subedar Major and Superintendents shal] be:: Secrelary
Home Deoartment.". : :

2. For Rue 17, the [ollowing shall be substxtuted namely, .
"1, Remamcnt. All Levy pcrsonncl shall retire as per- Schedule il
gxtenglon iﬁ service aftar retirerant shall be granted”. .. .

4. For Beliedile-ll, the follewing shall be substituted, namely

"Schedule-111
{see rule 17)

5.No. | Name of the | Qualification for Promotion Length of Scrvice/ Age
Post / Rank I

1 Subedar On the basis of Scniority- cum- | Thirty Seven Years or
Major  (BS- | fitness from amongst thejThree Years Service as
16) Subedars having Intermediate Subedar _Major .or ‘Sixty -
Qualification Years of :age wh1 'hever
, ' is earlier .. ..
Subedal (BS-|By promotion on the basis of Thlrty Five Years serv:cc}
13} Seniority Cum Fitness in..the} i s s

following manner namely
() Filly Percent (50%), -from
amongst the Naib .Subadars’|t
having .. intermediate |
qualification,.and :

ihe]

qualsﬁcahon, and Foatt
.’._"(u] Flfty Percent: (SO%) 3
améngst: Naib Subadars. havmg

Secondary.School Certificate .




o ——

3. No.

Name of the Past’ Reny

Hawaldor {85-0B) ‘ — L TN'\! On
- % yao
‘ T “’Wﬂéw‘;s’:ﬂwu

s Kawaudar ar Fifty’
%e yaaio of agd. :

| Naik (83-07)
\ . . -
semne BS’ Nash ar’ Feml
Esgh\ enms of m;e. z
whitheva® s aotigr
i Twanty Sauon yaers

T7halk (66-06) .
L | servicE O Thiae yal
-} service oB UNalkc‘l

sljer..

\ - E. Forty l;tvn w{:mi

Gopay 185-05) . “IFwenty Five yaars =
L sarvice o Foﬂv‘l";;\o ‘

yeard ol age.
is g

O ! adrn\mstrau;e

olice
g G “All Heads of Atlached ‘Depasiment in K

 SECRETARY.T
| GGVERNMENT OF KHYBER PAKHT!
 HOME 8! TRIBAL' AFFNRS':DI:-,R

1y Pﬁndpal Secra nvemnr, Khybe
2 Pnndpal Sccmt'a!y ID iie Chlef Minlstel, Khyb

crclnrles io Govammenl
4. “Rog)strar, PEs rHigh, Gourl;: ‘Pashgwa
8. All Cammissionen; Khybe: Pakhtinktwa’
« Al Deput c::rpmtasté' 75, Kliyber Pakhtunknw

6
7..:Provincial @ . OHcais, Knhyser. Paktiinkiwa.
yher; pakhtunkhwa

Pso lo Ihe Chlel Sacratary; ‘Khyber. Pakhlunkhv
10 Accaunlam Geriaral; Khybe: Ppkhiunkhws,

1. Direr.uon Intormation; Khyber pakhiunkhiwa, =
12 The. Manger | Govamment Printing & Stationepy:-Dapa
He |ls requesied {0 publish’ the atave Natificalian'in ‘the Extra Drdman;
Khyber Pakhlunkhwa an .-.upply 50 copiés- (?tinted} ol lhe. sam- \o’ \hli

Dapanmen\




BETTERCOPY . - 3y

S.No. | Name of the | Qualification lor Promotion
Post / Rank L
4 Hawaldar
{BS-08) .
. ,Ycars of: —-ag /
. - — e |l earlxer”' U
5 Naik (BS-07) - i Twenty -:Nine
: - |Service 0t , Th
Scrvxce as>Nailior Flfty
oné. Years _
- | whichever.is earliér::
6 L/Nai . Twenty Seven
(BS-06) +-I'Service ‘ori»Three ,
| Service 8s’ L/Nalk",’"'_'
| Fifty on¢ Years:iof.age"
.| whichever is. earher
7 Sepoy Twenty - Five -
(BS-05) : Servncc ‘or Forl.y
Years, of age’ wh:chcver
is earhcr 7

. ' SECRETARY TO‘

GOVERNMENT OF KHYBER PAKHTUNKHWA
HOME & TRTBAL AFFAIRS DEPAR’I‘MENT

Copy forwarded to the:-

1.

2. Principal Secreta.ry '..,!:o
Pakhtunkhwa el

3. Al

4.

S,

6. .

7.

8.

9. T

105 TA

.11.52

12: -"The Manger Governinent Pnntmg 'gf_?
-~=~Khyber Pekhturkhwa.,He is.. requested”

o Pakhtunkhwa and; supply 50 cop1
. the Home Department




G

GOVERNMENT OF KHYBER PAKHTUNKHWA
HOME AND TRIBAL AFFAIRS DEPARTMENT

————

NOTIFICATIO L. ,

l’c:hmf'nr. i the 21102021 !

SO(POUCE-INHD/1-3/FEDERAL LEVIES 2021:- In exerclse - of Ihe pOWers.

|
conlemed by Seclion-9 of ihe PATA Levies Force Regulalion; 2012, and’ i
SO[PO“C

———
-~

confinuation  of Ihis  departmeni  nolification  :No.
||!HDIME\D/leVIES/Mlscl"O'ZO doled 22-03-2021, ihe _Provinclal Governmen
of khyber Pokhlunkhwc s pleosed lo dlrecl thcl ln lhe:'“f,'PATA"Federc

s. | . Nameol ihg Pos'l./',
Noi f- . . . RdRk.

-] Inby Sevcn chu ol wrv!cc o ltue 'fw
il Yoory ol age whicheves is coiliet,

v suncda(Mnmt lBS-Iél .

? Sucedor [BS ”‘ Thyly fve Yeors ol nevice or Five Yean ewlce as: Schdcr
— - A UQE\“W‘J\eherltemﬂel. Lo i, - -
3. Na'h Subedor {B%-11) Thitly Thiee Yeon of Service o Seven Yecm‘ mrvlce =1 anb Subccor
- . : .+ | Yeors ol oge whichever iseoder, B
K Howaldar {85-09) : Thily ane yeors ol service of ﬂlry ong yem ol c:ge wh!c nnvcrls emllef.
3 § HoX |85-04] - '(wenly nine yaars of xcrvlce of fo«ly n!na vaors ogo whk:havurh ooﬂler
& Linc t5508) Twanty seven yeon o! mnlce nr lorty sgven yeors ags, whlcheve: is ealﬁer.
: N I
- I
Sepay {8547} T Twenly five yeors ol service o lorty rlve yeot of pge whlchnvef lx wﬁe
_SCHEDULE-I - )
S!.N ¢ Post/ Rank Ellgtblllty {or P:omallon . | Promuollon | ; | Qualiicall
a__. : = | quotg: )G o i
I [ Supedw Mojor (BS-18) | 7 Ulyeors sewica as 5ubedor . A00% . .
L : Jolal 21 w:un ol tenvico R
"2 [, Subodw {8S-14] 02 years' aMico, Dt Malb Subedor | . - 100% .
b O " _. o
| Jolci 19 yecrsolonvice o U =
J NomD sunedor {85-11] 04 yeasy' seMcu os Hawaldor 100A e
‘ Jolol } _y_e_wi senice
4 Howatdor {8509} 0$ yoous' service os )73 100% . .
Qe ..
Tolal 13 years of sevice o
5 1iolk {85-08) 03 yoous® survicy oslonce Naik T
or L
Tolol 08 yeors of sevics ad
b Hoik }85-08} D5 yean' seivice of S0poY R
7 : sepoy (85-07) . _!,'00: i ~ssc
8 Head Amorer 05 yaors' arvice as 100% . TIPS
{BS- 5} Ashignl Aimoies . - %\:nhhcuilcn-*
= : B L
cr 1 ceriicotyol
L R Am\omr
3 Aulilon! AIoef 'S . oo S5C .
{B5-4) L eﬂuoﬁﬁconon :
’ : AR ‘ceslificolen
) - vl Atm-g_e,'
SECREI‘ARY TO

GOVERNMENT OF KHYBER PAKHTUNKHWA,
HOME & TRIBAL AFFAIRS DEPARTMENT



Copy lowarded to the;-

&
’ 1. Principol Saecrelary {o 1ha Govarnor, Khyber.PdkthﬁkhQu. o

2. Prncipal Secrelary fo Ihe Chigl Minisier, Khyber Pakhlunkhwa.

4. Regislror, Peshawar High Courl, Peshowar.

5. All Commissloners, Khyber Pakhtunkhwa,

6. Al Depuly/Comniissianers, Knyber Pokhiunkhwa.
7. Provinciol Police Officers, Khyber Pakhlunkhwa.

. 9. PSO fo Ine Chief Secrelary, Khyber Pakhtunkhwa.
10. Accounton! General, Khyber Pakhiunkhwa.
1). Direction information, Khyber Pakhtunkhwa,

12. The Mangér Governmenl Prinling & Stalionery Department, Khyber . .
Pokhiunkhwa. He Is requested io publish the above Nofification inthe Exir
Ordinary Gazelle of Khyber Pakhlunkhwa and supply S0 co'lpies.(Pr!n

the some io the Home Depariment.

section Offitel (Policexil) .-

B. All Heads of Altached Deporiment in Khyber Pakhiunkhwar, i Co

ted) of

-

ElE




: OFFICD OF THE
COMMANDANT DIR. LEVIES/DEPUTY COMMISSIONER
DIR DIR UPPER-

‘ﬁé d Qa/DC/Du(U)/LHC L Dated ﬂ-“'/szzo’z'z

OFFICE ORDER

In pursuance of-Para No. Rules 17 {Retirement) of Dir Levies Force Service Rules. -

22013 (Amended) read w1th Notxﬁcahon of the Home & Tnbal Affairs Department Khyber

Pakhtunkhwa Peshawar vide No. SO(PoIJceJI)HD/ 1-3/Federal Levies 2021 dated 21-10-2021,
Mr. Falah Uddm s/0-Sarmadin Khan Constable BP5-07 Dir Lewes is here by reured from
service on attammg 45 years of age w.ef 04-05-2022.

“He has 572 days at h:s credit and has not been availed any kind of leave during

_the last 12 rnnnths therefore as admissible under the Rules 20 of Leave Rules 1981, sanction to’ .

the encashment of LPR for 365 days w.e.f O4-05~2021 to 04-05-2022 is hereby accorded in favor

of the above named pensxoner : -

Necessary entry to this effect should ‘be made in his service book.

SN o mmindant Dir Levies/
DEPUTY COMMISSIONER
DIR UPPER

Even No & date .

~

~ Copy Iorwarded to the:-
1) Secretary Home & Tribal Afl’aus Department K.hyber Pakhtunkhwa
Peshawar. = -
2), Commissioner Malakand Division Saidu Sharif Swat
- 3) Additional Deputy Commissioner General and F&P Pir Upper.
" 4) District Account Officer Dir Upper.
5) Al Assistait Commissioners in Dir Upper.
6) All Additional Assistant Commyssioners in Dir Upper
- 7} Subidar Major Dir Levies.
- B) ANIISDLOs
'_,_,9)-‘Ex Official Concerned. . ‘
. For information and necessary action,

mmandant Dir Levies/
DEPUTY COMMISSIONER
" DIR UPPER '
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WRI‘f PETiTth"NO; L

1) ,“Mr Naik bahadat S/O Jehai Bahadar
< 2) M Lal wazir 'S/0.shah jehan, - -.
..3) M Tajamul shah'S/Q rasool shah; -
4y . M Lal khan S/O-Muhammad sher,
. -5) M Shah Tamrez. S/O Sald Afzal, A IR
). Mr. Izzat Gul 5/0 Saif Ullah, .. ;i ‘ S

7 M. Faqeer Taj S/O mutaber khan,
8) - Mr. Rasool khan S/O wazeef ullah, , b e
9) M. Gohar Ali'S/O \Shah Namrooz- I<han, .

10) Mr. Ameer Zada 5/0 Muhammad Shah, -

.. 11) “Mr. Aziz Ur Rehman S/O Taleem Muhammad |
- 12) Mr. Wa;eeh Ud Dir} S/O Qazl ghusul hag, S

13)  Mr. Mubarak zeb S/0 Ahmad Zarin,

©-14) Mr. Attiq Ullah'S/O fateh Rehmat
- 15) Mr, bahadar sher S/O Zahir Shah, . KRR ' R
AI| care .of .the Office. of the Deputy Commissmnerl o

Commandant Dir Levies, Upper D|r. .
T reavsemarrens rresesrenneasienes @, PETITIONERS

.)’..‘..

VERSUS

. 1-The Government of Khyber Pakhtunkhwa through Ch!ef Secre!:ary,' '

Khyber Pakhtunkhwa, Peshawar.. g "

2- The  Secretary Home and Tribal’ Affalrs Department ~ Khyber
Pakhtunkhwa Peshawar

- . 3- The Secretary Establishment Department I<hyber Pakhtunihwa

Peshav'var
4~ The Inspector General of Pohce, Khyber Pakhtunkhwa, Peshawar.

" 5-The Deputy Commissioner/ Cornmandant Dir Lev;es, D!strict Dir . R

Upper _ o i

............................ RESPONDENTS -

WRIT .PETITION - UNDER - ARTICLE ' 1'99 “OF THE
'CONSTITUTION:OF ISLAMIC: REPUBLIC OF PAKISTAN

1973 AS AMENDED UPTODATE .

R/SHEWETH;

ON FACTS:

1- That the petitloners are the bcnaf de & Law atmdlng cltizens - .
of Pakistan, - and .- were initially - appomted as Sepoy/ .-
Constable with the respondent No. 4 and were performingy




;._,?9" -

appointments orders and payroi!s are attached as’ annexure 4

lllll BAYTSNABIUESIRNBIT AR l .l ll lll.‘l.‘l...l'IIl'l'l'.ll(ll'lll.'IIIIIIAI :

B That it is impnrtant to- mentioned here that th e petltioners |

terms and coriditions of services,. prior- to thé promulgation *
of the 25" Constitutional Amendment Act; were' regulated by

, the PATA Levies Force Regulation, 2012 (heremafter to be

called Regulation of 2012) read with: the PATA -Federal -

, Levles Force Service (Amendment) Rules, 2013 (herelnafter .

to be called Regulation of 2013) ‘and vide Rule 17 read with

. schedule-III of the Regulation,:2013 the retirement age was
_.specrﬂed Copy of the Regulatlon, 2013 s attached as
2. annexure [EISENTETZRNN T L L0 NS AT A1 EN L) CPUNTFUNAENERITEBOR yenvduusSen l!llB'

o _ That after ‘the promulgation of the! 25“’ Constltutxonal
.. Amendment.-Act, 2018 the -then' FATA: and" PATA were :
g ~-._merged In O the province of Khyber Pakhtunkhwa and:the . ...

e "Forces were- also absorbed Into- the regular Police of Khyber

| .Pakhtunkhwa through- different -enactments. Similarly the -

Levxes Forces of the then PATA were ‘also absorbed in the

S Khyber .Pakhtunkhwa Police vide Section 9 of. the Khyber
Pakhtunkhwa Levies Force Act, 2019 -w-e-~f 16-09-2019. That
S t is important to mention her that-according to Section 9(2)

Lo ,-of the Act ibid until the.absorption in the-Police, the Levies

‘Borce terms and .conditions shall .be governed be the

Regulation of 2013. Copy of the: Khyber Pakhtunkhwa Levies,

Force Act, 2019 is attached as annexul@ussasessssnarsennnnasCi

“That it is pertinent to mention here' that through Notifi catron
- the Khyber Pakhtunkhwa Levies -Force (Absdrption In the
Khyber Pakhtunkhwa Police). Rules:2019: (hereinafter to be -

called Absorption Rule, 2019). was’ promngated and vide

: sectlon 3 of the Rules ibld -the Levies force were absorbed

permanently in the Khyber Pakhtunkhwa Palice. That with

| promulgat!on of the Rules ibid-the. already. exlstent service

7 rules i.e. Regulation of 2012 and:Regulation of 2013 and all

the rules and notification Issued- under the old rules and
regulation- -became Ineffective and lnoperative over the
- petitioners as well as-over all the forces of the PATA and the

C|v|| Servant Act, 1973 the Police Act, 2017 and the Police

. 'Rules, 1975 became operative over the pet:tloners and other

L'evles ‘Forces. Copy of the Khyber Pakhtunkhwa Levies

o ~Force (Absorption In the Khyber Pakhtunkhwa: Poilce) Rules
. _2019 is attached as annéxure et R D.

- That astonishingly the respondent No.. 2. issued the
mpugned -notification dated 22-03-2021" whereby the

retirement age of the then :Levies Force now -Police Force

' has agam ~been - determined as - per Ru!e 17 of the




,

,3‘3’ .

Rule, 2019 as the Levles force has attaln the status of- the’ L

" reqular Police and are now .absorbed perma'nently, 50 the " -

notification dated 22-03-2021 is null-and.void-ab Initio and is
;ssur*d L, an it zc"r'*p'“tﬂnt authority. Copy of the natification |

TS

SO SR
That astonlshmgly the respondent No.2 vude tmpugned. '
Notification dated 21.10.2021 further’ amended the already
repealed Federal service rules, 2013 whereby sepoy, -Lance
Naik and Nalk has to be retired on completion:of twenty five

- years of servnce or Forty five years of. age- wmchever is

- earlier, That it Is pertinent to -mention that after the

o :Constltutional twenty Fifth Ameridment article 247 has been

. -omitted : and as such the PATA --Levies For'ce regulation,

| GROUNDS:

':A-'

That the petatzoners have not been treated by the res

2012 is:no{'more in.filed, therefore- the.. status of - the 'ibld .-

o -impugned Notification: dated 21,10.2021Is: vqid ab.anitio I
~ - light of law and rules. Copy of ‘the “impugned - Notification

dated 21. 10 20211s attached as annexure 1 erasvonnssss Fo

 That in Inght of the Impugned notifications dated 22- 03-2021

" - and 21.10. 2021 the petitioners 'stond retired from service on
" reaching to'the age of forty five years. That it'ls pertinent to

- mention that petitioners are -now attain:the status of civil
servant and the respondents-have:no authonty to retire the
. petiticners prior to reachmg the: age of superannuatlon lLe.

. /60 years.

. That petltloners feelmg aggneved ﬁ‘om the lmpugned
~service rule/ notifications dated 22-03:2021- and 21.10. 2021

| ~ preferred departmental appeal but no respo'nse has been
given till date. Copy of the Departmental Appeal is attached
as annexure EeFoOwmrdASEY ae I.'l'l..lfll!llllltll' llllllll i!. llll [EXREXRY ) Gl .

. That petitzeners fee!lng aggrieved and havmg no other

optlon but to file the instant writ petltlon on the following
grounds amongst the others.

, A:That the- impugned service ru!e/ notlf catlons dated 22-03 2021-
‘ and 21.10.2021 are issued by an incompetent autharity as well-

as agamst the law and rules, facts, norms of- natural Jjustice and
matl:er;al on record, and havmg no legal status hence not
tenable. and Ilable to be set aside. o

In accordance with law' and rules on the subjec

SpghGwar Hioh Court



| and as such the respondents vIolated Artrcle 4 and 25 of the' ‘
‘ constltutlon of Islamlc Republic of Pakistan 1973 :

C- That the ‘imipugned notif‘catlons dated 23: 03-2021 and
: '21.10.2021" are issued under; the regulation of | 2012 and
" regulation of 2013 but both of these regulations were declared
as inoperative_after the promulgation of the- 25" constitutional
.. -amendment Act and .the .Absorption Ru!es 2019 so the =
. notification s r|1u|l andvoid. ... . e E R
- D~ -'That the- treatment meted out to the petrtiflaners s clear
‘ ‘violation® of . the Fundamental RIghts of the: petlttoners as
" enshrined in the Constitution of Pakistan, 1973. .

E- That it Is important to mention here that” petll:ioners are civil . =
A senvant and the status of the petmoners being civil servant:has - -
“been declared by the -August -Peshawar High .Court;  at - ..
' _MINGORA Benr.h in wnt petltuon No. 528-M/2016| declde on 7

032021, Copy, of the ]udgment is attached as an‘nexure w M

F- That petlt:oners have been dlscriminated by. the tespondents on
the subject noted above and as such the respondents violated
the Principle of Natural Justice. ,

G- That under section 13 of Khyber- Pakhtunkhwa CIvrl servant Act :
1973 the age of retirement .of a civil- servant has been
prescnbed so the act of the respondents by issuing the .-
impugned natification dated 22-03-2021 and 21. 10 2021

H- That the petitioner seeks permission to advance other grounds
and proofs at the time of hearing.

- Itis therefore, most humbly prayed that on acceptance of .
thls writ petition the Impugned action: of the- respondents by
tssuing the impugned service rules/ notifications dated 22-03-

. 2021 and 21.10.2021 may kindly be declai"ed as . illegal,
o unconstitutional vold ab Initio and Ineffective upon the rights of
o .the petitioners. That the respondents.may. kmdly be directed

not to Issue retirement order of the: petitioners in light of the

- impugned Notifications dated 22.3.2021 and 21.10.2021. Any

othier remedy which thls august Court deems.fit that may also

- be awarded in favor of the petiteoners [

. INTERIM RELI_EF' L

1That by way of Interim the impugned servlce rule/ |
notifications dated 22-03-2021 and 21.10.2021: mayl very kindiy be -
suspended £ill. the fnal decislon of the instant writ
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Tudgment Sheet
PESHAWAR HIGH COURT, PESHAWAR.

(JUDICIAL DEPARTMENT)

W.P.No.5091-P/2021 with IR,
_CM Nos.2453/3021 & 626/2022.

JUDGMENT T
Date of hearing —  .29.11.2022, ' B
Mr.Noor Muhammad Khattak, Advocate for the petitioners. '
Mr.Saqib Raza, A.A.G for the respondents. ' : o

EF— =

SM ATT:QUE SHAH, J:: For the reasons | =

re“30.1’ded| in our detailed jUdgrheni of even =
Cdate  in W.P.NO.367-M/2021 titled .

"hﬂul1arqhwad Ghafar ete. Vs. Govt: of

Whybar Pakbiunihwa” this it pelitlen is l

dismissed. - _ : ' . ‘

Announced. : . JUDGE '
Dt.29/11/2022. ' .

HON'BLE MRJUSTICE LAL JAN KHATTAK,
HON'OLE MRJUSTICE SM ATTIQUE SHAH &
HON'BLE MRJUSTICE SYED ARSHAD ALL

(A-RKUAN Cours Suratmy)



: . Judgment Sheet »
PESHAWAR HIGH COURT, PESHAWAR.

(JUDICIAL DEPARTMENT)
W.P.No.367-M/2021 with LR,

CM Nos.1053/2021 & 1183/2022.

" JUDGMENT

I A
Date of hearing —  29.11.2022.
Barrister Dr.Adnan for petitioners.

Mr.Saqib Raza, A.A.G for the respondents. ,

S M _ATTIQUE SHAH, J:: Through this
single judgment, we shall also declde the
connected wi'it‘petiuons bearing Nos.337-

M/2021, 406-M/2021, 503-M/2021, 514-

M/2021,  518-M/2021, 450-M/2021, 601-

M/2021, 681- M/2021, 632- M12021,~919-
M/2021, 968- M/2021, 980- M/2021, 1221-
M/2021, .j122.;f.’-M/2'021,l-1252-M/é0é1,‘ 2210-
P/2021, 2913-P/2021, 5092-P/2021, 5423-
Pr021, and 5424-P/2021 as adjudication
of a coﬁ‘umon question §f law and fact is

involved in all the petitons wherein the

pe'titloner,s have challenged the vires of

notification No. SO (Police-ll) -HD/

MKD/Levies/Misc/2020 dated 22.03.2021

order bearing No.128/DC/CSL . dated

whereby on the basis of impugped- office




— - 5 e 7 |%-—
| i
20.0_4.202_L they hgve been retired from '
service with furthesi' prayer that they be
re;l'nstated Into sefvi?:e‘ from the date Ef thelr 1 . .
_retirement le. 20.04, 2021 with all back
~beneﬂts in alternative, they have prayed
that the rgspondents bg directed t_o treat
them at pz;gr with erstwhile Ee‘d'eral" Levi_és of
Feﬁera!ly Adminlstréted Tribé! Area (FATA)
and; abso}b 'them in police aﬁd; gﬁmt lﬁem
e full pensionary benefits.
- 2. Likewise in' W.P.Nos. 333—M/2021 '
'334:M/20E21 235-Mr2021, 338-Mr2021,
345-M/20,'21 1026-M/2021 1035-M/2021
11 ST-M/QQZ 1, 1206-M/2021 . 1 20_7-M1202 1,
" 34.M/2022, 212-M/202 and 993-PI2022 the |
petltloner’!s have made the foll_tﬂvjng prayer:

' “On acceptance of - this .Wn’_t
petition, the }mpugned Natification
'SO (Police-ll) HD/ MKD/Levies/
Mlsc/2020 is against law and the
fundamental rights guaranteed by
thé Constitution  of  Islamic |
Republic of Pakxstan, 1973, may
.bel declared illegal void ab Initio
-_anlc.i. of no legal effects on: tf;e
rights of the petitioners.”

- o ATTE%
: 3 EXAMB 3
Peshawar High Court




|
t
L - o Sirmlariy, in CoC N0338~M/2021 in i :
| . . wene 367-M/2021 and COC- No.436-
P72022 in W.P.No. 1335-P/2022 petitioners
seek ~inltiation of . contempt . of court
proceedlngs against the respondents for
vuolatln:g the order of this court dated
21.04.2021 passed in W.P.No.367-M/2021.
3. Brief facts of the case(s) are thét the
lpetitioners were appointed In the"‘Swat
. Levies Force as Sepuys etc. and presently
terms and condltions of :helr services are .I
 regulated by "Provincially _Admlhistrated
Tribal Areas Levies Force Regulation 2012" L
whereunder bestdes PATA Levies Force
Rules, -2(’312, PATA Lewes_Fome'Service
(Amended) Rules 2013 were also framed,
Rule 17 of the Amended Rules 2013, deals
with" the retirement of personnel bf the
force, which ‘wag'a’me_nded vide notification
dated 1;‘2.12.2.013 in the manner that el
the .per'sonnel sﬁa!l- retire as per
Schedule-lil and no extension in service
beyond r:efiremeht shall"be gra»nte'd”’. On | :

14.07.2020, ~vide Notification - No.8O

| EXAMINEE
Peshawar ngh Court

. i .
\ - L
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(Pollce-HD/1-3, rue 17. was further B

amended by_dele_tiing ;scheduleAV as "Al

- un‘ifdnﬁe«!ﬁ force shall retire from service

on attaining the a;ge of superannuation
i.e. Sixty (60) years or they may bbt for
| rEtlremlgn;t after t;érﬁpleﬁon' of twenty- - o |
- five . (25) yearé 're_‘cj'u-lar-. service”, |
’fheréaffe'tr. 6n§e 'a.gAa.ln thraugh- éér&aln

modifications rule, 17 was amended by

glving life to the deleted schedule-ill of the -
_ rules 2013 as under:-

;‘Rétlrem'ent: All levy persbhﬁel
shall retire .as per Schedule-lli
aha .no extension in service
| . aftéar retiremént shall  be
gralnted '" ‘

4. Belng aggrleved from the ibid
amendmtlant the petitsoners have ﬁled the -
instant pe!tltigns.

5, Pu'rsuant o the directions bf this

- ) : -court res'pondents have filed their parawlse
commenis wherein issuance of the des&red
writs has been opposed.

6. Learned counsél representing the

petitioners vehemently argued that the
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Impugned Notlﬁcatioh is arbitrary, peryérse,

* Hlegal, Issued without lawful authority and

mala fide 1nte_ntlorﬁ qut to de,;ﬁ'rivé the

| petitioners of their vested rights accrued In

their “favour henci:e ‘violative of their

fundamental rights guaranteed under the

Gonstitution and thus not sustainablé in the -

-eye' of law. That though the Impugn"ed

Notlf cation was |ssued under the regulation

" 2012, However, after the 25" Constitutlonal

amendniént the said regulation does. not

“hold ﬁe!d therefore, the lmpugned

' Notlﬂcatlon ls liable to be’ set asnde

7. Conversely.- . worjh_y - AAG

}epreéenting the respondents opposed the . |

arguments 80 advanced by learned counse1

representlng the peut\oners at the bar while £

arguing that after the 25" amendment the
Provlncial Assembly passed' the
continuation of laws ‘Act No. 111 of 2019 |

through which the laws appllcable to

i
|
|

erstwhlle PATA were allowed to contlnue !

|nc|ud|ng “Provincial Admln!stered Tribal -

. Areas Levies Force Regulation, 2012" and,

ATTE FED

EXA

Pes_hawa
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gh Court
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therefo‘re- the impugned Notiﬁcetion' was- &
"_issued per faw Wh;ch doas not requlre any '
interference by thls court in Its - writ
jurisdiction under Airtlcle 199 of the
 Constitution. Furtheri petitioners are Civil |
Servants, and; _metter In question reve!ves
around the terms and conditior\s of their
servir:e vlvhich is ‘tihe exclusive domain ef g
- the l§lervice. 'i'rlbt.rnal,. as euch'i the
Jurisdiction of this court Is barred given the | -
' _expiieit ‘provisl_oh 6f Artic_le "212" of the S
‘ bonsritut!on, |
8.. He’ard Record perused,
9. Before discusslng ments of the case
we deem it appropriate to dlscuss the R
background of the matter in hand to
properly comprehend the Issue involved
herein it is wortﬁ m‘e'ntionin‘g that' earller .
the services of the Lev!es Force were dealt R
with under the Frontler Irregular Corps 1 -
(FIC) rul_es, 1962 which was substltuted by l |
tl;se "Prcrvinclal Administered Tribal Areas
Levies Fionfe Reguiation, 2012" (regulation)

arid under the sald regulation "PA'TA Levies

ATTESTE
EXCA MM
Pesnawar x gh Cour’c




Fo}ce_ (service) Rules, 2012" were framed’

for Provincial Levies Force. While separate

| ’ =
service rules were also framed thereunder

for PATA Federai; Levies Force performing

yg-

-

duties'in "PATA" known as "PATA Federal

Levies ,rorce Se'rvice (Amendéd) Rules |

2013, Rule 17 of the ibid rules deals with

the rehrement of the Levies personne}

-Wthh was ameqded from tlme to time.

However,  petitioners  have.  become

aggrleved from the impugned Notlﬂcatlon

vide whach the petitioners retlrement age ,

was altered which is phalleng_ed by them

‘through instant petitions.

1'0_. The main contention of the

i
petitione{s ls that aftLr 25t amendment the

regulatsop has lost its efﬁcacy and sanctity

and has'become redundant, therefore, the

ii-npu'gne? amendment under - the said -

reguiation Is Hlegal being vold abiniti. It is
worth mentioning  that after the 25"
amendment in 2018, both FATA & PATA

were mérged' in the province of Khyber

- Pakhtunkhwa and Federal Levies Force




working in FATA was merged ' into - the

regular 'pollce of the provlnce. Albelt, In

" Malakand lesmn. Lewes Fome is still
'regulated by "PATA Federal Levles Force

,Serwce (Amended) ‘Rules 2013 in vie.w of

the Khyber Pakhtunkhwa Act No. 111 of
2019 through which the laws prevalent in
erstwhile PATA at the fime of 25"

amendment were allowed to continue

including regulation 2012 which still holds .

the field and as such the same is a valid

instrumér{t. . Therefore, - irh'pi.’:gned

-Notlﬁcatlon was issued by the respondents

with lawful authority

11. Moving toward the status of" the

: petltioners iti is worth menttonlng that earlier

M/201 6‘ (lkramullah s case) determined the

status of personnel of the Provincial Levies

Force as that of civil servants in the

~ followlng terms:-

-i . - ) »" L . .
"19| The Provincial Levies Force
. '("Force") was granted . statutory
cover . through Khyber

Pakhtunkhwa Regulatidn No.1 of -

' thls court while decldlng WP No 528-
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" {8)
(b)

(c)
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- (h)
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2014 ("Regulation”). Paréb?aph .
.No.3 of the Regulation envisages

for constitution and establishment
of the Force and its functions. For
gase referemi‘:e paragraph Nos. 3

' - 'and 4 of the Regulation are

reproduced as under'-
"3. Power to constitute - and
maintain -by the Force and Its

functions.— (1) |Govemment may = |

constitute and maintain a Force for -

|
performing the following functions,

“namely:

ensuring secunty of roads in PATA
ensuring secunty “and mannmg of

“piqust;

guarding Gavemment institutions
and instafiations;

‘ensuring secunty of jal!s and

arrested cnmmals,
generally mamtainmg law and ordar
providing mobile ascort to VIPs;

antl-smuggling  activities espec:ally

ﬂmber smuggltng.

deslruct:an of !l!ic;t crops;

serving of summons or proceduras,
‘raid and ambush; and

such other functions as Go('/emmént 3

mair, by ‘notification. in the official

' Ga.l’.ette, fequi(e ;he,' For.ce‘ lo

' pen'orm

{2)1 In discharge of their- funchons

_ gffgers and staff of the Force shai!_




ke

be'guided In accordance with this = - -

. ’Regufatton and the rules.

(3) The head of the Force shail
be . Commandant in his: respective
Jurisdiction. - '
(4) - Secretary fo quemmept.

Home and Tﬁb:a! Affalrs Department

shall be the competent authority of
 the Force. - - :
o (8) The Farce shall consist of
such ranks ar';d number of ofﬁcers
-and members and shall . be
constituted In suc% manner as may
be prescribed by rules.
(6) The offcers and members of
the Force shall receive such pay,
pension, allowances and qther
remunerations and shall enjoy such
leave and other privileges as may be
. prescnbed by rules.
(7) . The oﬁ' cers and members of
the Force shall wear such uniform as
'may ba prescnbed by rules or
Instructlons : :
(8); The admimslration of the
" . Force shall vest In the Commandant
in' his  jurisdiction who  shall
administer it.in accordance with- the
. provisions of this Regulabon, rules
L and Instructions. .
-(9) ' The  Commandant  shall
exem!sa hls powers .and perform his
functtons -under “the general
superwsvon and direcﬁons_ "~ of
Govemment -

A’E"HES‘T 21D

L Examil =R
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(b)

L5

4, Powers and duties ' of
‘oﬁ"cers and members of the

Force.—An officer or member of the

.o Foms shall-
.(8)

take effective measures for ensunng
security of assignea‘ junsdictlon and
for safeguardgng against acts of
unlawful ;’ntarfaimnce;

prevent unauthorized persons and

vehrcles from, access to the temritorial -

- junsdtctlon

)

(@)

@ s

M

take eﬁ'activi;/e ' measures - for
prevenling sabotage, placement. of
car bombs, !sfter hombs, dangerous
article and carmriage of arms -and
ammunition mto the restrictad area, :

‘use such arms and ammunition and

_ equment as may be authonzald by

the Commandant or an officer
authoﬁzed by him; . .

search .and arrest without warrant
any panson who " he suspects of

'undangenng or attempting -to

endanger or having endangered the
safety of an mst‘al!atmn and may use

: such force as may be necessary in

the dtscharge of his aforesatd dutles;
and -

perform such other lagal functions as
the competent authority may reqmre
him to pen’orm

' ,,20} "The close perusal of the

4Re'gui,ation would - cleariy show
that the Force is receiving its
salary frdm the Provingial

A,




: 33'5,'

Exchequer and perfbﬁ‘rié : thé

' poltclng service in the erstwhlle

PATA

- 21.- Having said this, we would

now refer to the crucial Issue as to

' '_ whéther the employees of the

Force can be termed as a clvil
servants and as such they cannot
maintain a constitutional petition
before this Court for enforcement
of ‘the terms & condltlons of thetr
service,

22. . The connota_tion' -_ ‘civil

.servant"'l's defined and.explained

In respect to the. Provtnce of

. Khyber Pakhtunkhwa; in the Clvil

. .(8)
(b).

.Seqvants Act, 1973 (“Act, 1973”_).‘ _

For ease reference, we would
refer to Section 2 (b) of Act, 1973,
which reads as under:-

"2, Definitions.—(1) In" thls act,

uhlgss_ the . context . . otheiwise

requires the following expressions

shall have the meanings hereby
respectively assigned to_them, that is

-lo say—~

torrurivarenase 1vaane

a member of a clvll service of the

Province,. or Who holds a civil post in
cannection with the affairs of the

~ Province, but does not Include—

“civil servant” means a persbn whols ...~
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a‘pers'on who is on deputation to the '
Provincs from the Federation or any
other Provinge or other authority;

a person who Is employed on.
contract, or on work charged basis,

ar who is paid from contingencies; or’

a person who is a “worker” or. -

"workman" as defined In the

1934), - or .the  Workman's

' Compensation Act, 1923 (Act Vlll of

1923)"

| 23.  The perusal of the definition

would show that a member of a
civil service of the Province or -

who holds a  civil- post in

- connection Wit the affairs of the

Province'. is clvil servant. Al

Pakistan Services are explalned

In Article 260 of the Constitution, *

...................................................

Sedices v erty

......................

“service of Pakistan” means -any
service, post or office in connection
with the afféirs of the Federation or

- of a valnce, and Includes &n All~

|
Palvk:stan Sarvlce sarvlce In the

Armed Forces and any other service . -

' |
declared to be a seivice of F_’a'kis(_an
by or under Act of [Majlis-e-Shoora

' Péshawar ngh Court -

Factories Act, 1934 (Act: XXV of 5.




(Parliament)] or of a ;Pr‘ovincialb

As'sembly. but does not include

service  as  Speaker, Deputy
. Spéaker Chairman, .. -Depuly

Chalrman Prime Minister, Federal

Mmlsfer Minister of State Chief =~ '
' Mu!wster Provincial _ Mimsfer,
' '[Atft‘omey-General],

[Advocate-
General],] Parliament Secretary] or
{Chairman or member -of a Law

.~ Commission, Chairman or ‘member . .

of the Council of Islamic” Ideoiogy,
Special Asslstant to the Prime
Minister, Adwser to the . Prime
Miniérer, Spelc)'al Assistant to a Chief
Minister, Adviser to a Chief Minister]

or member of a House or a . L
Provinclal Assembly; '

Whereas Article 240 of the
' Constltutlon enwsages that -

"240. Subject to the Consﬂtuﬂon, the

" Bppolntments to and the conditions

. of servlce of persons In the servlce

of Paktstan shall be determined -

(@) . aree
. T

(b) in the case of the services of
a. Province and posts in"conrection

wzth the aﬂ’alrs of & vaince, byor .o

under ‘Act’  of the
Assembly :
Explanaﬂon - In !hls Article, °All-

- Pakistan Sérvice” means a service

ATT

mencla!

common lo the Federauon and the e : o
 Provinces, whidh was In . existence R
- immediately before the .cqmmencing o




day or which may be cféétéd'by'Aéf '
of Wajlfs-e-Shoora (Pamamenf)]”

.Province" was

- developmenf . soclal
L aducatlon, pub!lc utillty sarvlce and ..
.other ~ State- enferprisés . of an .
Industrial or commercial neture.. .\

15

'24. The Phrase “performmg in
~connection with the affairs of -

Federation or for present. matter

elaborateiy

expflained in the case of

Salahuddin. and 2 others vs.

‘ Fréntier Sugar Mills & Distillery

Ltd.. Tokht Bhai ‘and 10 others

"~ (PLD 1975 Supreme Couﬁ 244).

In. the said judgment, the Apex

~ Court has held: o o
- "Now, what is' meant by the phrase

"performing functlons In ‘connaction

" with the. affa/fs of the Federation or a

Provincs" h‘ is clear that ih

reférence is to govemmental or State
.fungt:ons, Involving, In one from or .
~anather, an’ element of exercise of

publlc power.” Thé functions inay be

the lraditionaf police functions of the

State, mvolvlng the mamtenance of

law and order and other regulatory_

activities; or {hey may compn‘se
functlons pedarmng to economic

WGIfare

Ordinarily, these functions -would be
peifomed by persons or age_ncfes

dirsctly appointed, controfled and
' financed by (he State, ie., by the

I
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Federal Govemment or ‘8. vamcial :
.Govemment”, _ . ,

25, Admittedly, as evident from
- the bare reading of paragraph-3 &
- 4 of the Regulation, the present =~

pslitioners are performing pohcmg

.service in the erstwhile tribal area,
- however their  terms  and

' conditions are belng regulating
through Regulation No.1 of 2014 -

and after the omission of Atticle

"247 from the Constitution; through

a provincial statute Le. the Khyber
Continuation of Laws In the

..+ Erstwhile Provinclally Administered .
* Tribal Areas Act, 2018 (Khyber

Pakhtunkhwa Act No. ll of 2019),

" the operation of Regulation No.1 of

2014 was continued Thus,. the

essential criterla for being a civil |
-servant is that the person’ holding
' the post must perfarm his. functlons

in |connectlon with the affairs -of

: Federatloanrovince and the terms
‘and conditions of his’ servlce
Ashould be determlned by or under

the Act of Paillament/Provincial
Assembly. The Apex Court in the

E caée of Federation of Pakistag

through Sc‘ecretam Mln!srgg of
Interior {Intenorv Division),

slamabad and 2 others vs, RO-

ATTESS
E)(P*H\IH ;
Beshawar Hi
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7

.z.ﬁiwﬁmammm

'(1993 SCMR 1087), while deailng

wlth the case of an employee of

- Paklstan Rangers ‘has - observed

thait.

"7.1..Perusal of these rules clearly .
’shows that they are all embmcing, h !

and therefore, under the amendment
of section 1 of thé Pakistan Rangers
Ordinance, these rules would prevail

-over the Rules of 1973, The'Pakisfan
A Raﬁgers Ordinance was promulgated
fo constitute a force ‘callsd the

Pakistan Rangers for the protection of
and maintenance of order in the

' ‘border sreas. Since with regerd to the
7. status of the members of the force the .
_Pakistan Rangers QOrdinance is sllent I
‘therefore, It can be safely sald that ‘

the employees af the ‘Paklstan

. Rarigers will be desmed to be,:gi’vil
. Servants as - they are performing
. duties In connsctlon with affairs of the

Federarion end {hence under the S

' Serwce Tnbunals Act, 1973 an
"appeal by a member of the Pakistdn

Rangers mgard/ng a matter relating

Ao terms and conditions of his service g ‘
*is competent before the Federal .. ... o
* Service Tribunal... '

Slmilarly, in ‘thé'-f’;césje of -

qugg '

L Frontier
N Corlstabulan A ._Khyber

Pakhtunkhﬂ a, Peshawar and

K Pe.:hawar H;g Court
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others VS, Gul Ragib Khan and. ) : _

gtaers (2018 SCHR 903), the .
. Holn 'ble Apex Ccurt has eiaborately
~,examlned service: structure of the
employees - of  Fiontler

Cdnstabulary, which is established

‘un‘der Frontier Conétabulary Act
(ActXI)  of 1915,  Relevant
paragraphs of the sald Judgrnent CRUN . P
are reproduced as under- B o ' '
" "6, Three  broad . tests  for .
establishing the status and character
. of a chvil servant emerge from the
Constitutional mandate of the afore-
going Anicles. Firstly, ‘under Article @
240(a) of the :Constitution,
appointments to ‘and the' terms and
conditions of service of the persoris in
the ‘service of Pakistan" are  be
delermined by or under - Act of
" Parliament, IStvacom:,ily, by virtue of ,
Article 260" of the :Constitution,
'service of Pakistan' ‘means - any
. ' service, post or office in connection
.'wit;h the affairs | of the-"f_federatfon. g
Thirdly, under Arficle 212(1) (s) of the .. -
~Constitution, the exclusive jurisdiction e
to Eadjudlcate disputes reléﬂng to the .
- terms and conditions of persons, who

ars in the service of Pakistan vésts in

&n_Administrative Tribunal, namely, o
the Federal Service. Tnfbunal These * S .
tests are mentioned in . the . ..
.Muhammad Mubsen—us-Salam ~case »

ATTESS

EK»—(&MS =S
._,P,es‘}awar High Court
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Ibid (at pp. 686-669 of the law repory).

‘ The deﬁnition o! the - -term ‘elvil '

seqvant’ In - the Act adopfs the
Constltut:onal crteria g;van in Article
260 noted above to reiterate that a

_ per;son who, inter alia, holds a_civil
_post “in connection with the affairs of

the Federation” including. any such

~ post connected with defence, to be a
~ Givll servant. The larger Bench has in
' ) th!s respect taken the log/ca! step to

fncorporate the requirements under

-‘Artlcle 240 (a) and 260 of -the

Const:tution as the daﬁmtronal criteria
of the term “civil servant” (at p. 682 of
the law report).

7. Having noticed the qualifying

criteria of a civil servant under the =

law, it Is appropriate now fo exainlne
the factusl matrix of the prasent
controversy. The FC was established
by the NWFP Constabulary Act, {Act-

Xlll) of 1915 ("Constabulary Act’).
Section 3 of the Constabulary Act
empowers the Federal Govemment to..
maintain the FC as a force “or the .
. better protection. and administration of
- " the extemal froptiers of Pakistan

within the Iimits of or adjoining North- ... - .

authonses the Federal Govemment fo
employ the FC outside the Ilmlts of or

‘aldjolning tha North-Wast Frontler . -
- Province In other parts of Pakistan for . :.::. -

E)(AM.'
Peshawar H

!
e
|

. West Frontlet or any part thereof”. -
" . Section 3-A of the Constabulary Act
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(

the bettar pmtebﬁbn and
‘administration of those parts. Section B
5(1) of the Act ibid vests the Federal . "

Government with -power to apbolnt

- the Commandant and other persons

inc!udmg the Dlstnct Constabulary

. Oﬂ?cers or Assistant ‘Constabulary
.Officers of the force in ore or more

| . :
districts. Section 6 delegales to the

Commandant and ~  District
Constabulary Officer the- power to
appoint subordinate officers In the

- manner prescrbed by Rules made

under the Act. The .. Federal . ..

Govenment exercised its power
cor?ferred by Section 21 of the
Constabulary Act, to frame the NWFP
Cohstabulary Rulss, 1958

o ("Cfonstabu!aty Ru!es,")._’iri"" oder fo = - 7

provide the terms and conditions of .-

service of the officers and men in the

FC.

8 It wil be observed that the

_matter of terms and conditions of
" service of the respandent-erriployees

of the FC, are in the- first place S

- regulated by the Constabulary Act

and elaborated pursuant thereto by

- the FC Rules. The provisions made
by the .Cons'fabt!)lary Rules are. in

fudbsranca of and in exercise 'of the

power confarred by the Constabulary .
(Act. Thersfors, the terms and

conditions  of service - of the

' employees of the FC are ‘prescribed

DA~

1
1
|
|
i
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-in the Act and the Rules. The test laid
‘down In Adicle 240(a) of the

Constitution 'requires . that the

" appointment fo and the ‘terms and
conditions ‘of service of posts in

connection with the - affairs of the

Federation and of aservice of -

by

Paki§té?n shall be determined "by or .

.undér an Act of' - Parllament. - The
_expression “by or under’ in Article -

 240(s) of the Coristitution authorizes - -
the terms and conditions of ‘service of L

a civil servant to be provided both by
statite or by statutory . rules. The

provision made in the Constabulary
~Act end the Constabulary - Rules,.

therefore, satisfy the Afticle 240(s) s

- “tast. The judgment in the Muhammad

Mubl'een-us-Sélam : case Ibid
endorses this point of wew -

. The terms and condltions of
service of those employees, howsver,

are required fo be specif‘ed under - SR

Article 240 of the Constitition by or
under Act of the Parliament. Thus, the
conclusion would be that only those

~.persons, who are in the -service of -
Pakistan, as discussed hereinabove,. . ...
" and if their térms and conditlons are " g

govemed either by & -statute or
statutory rules, in terms of Article 240
of the Constitutioh, can seek remedy
before the Service Tribunals.."

27. Siml[a;rly. this Court in the .

E%ﬁ‘@

case of Gul Munilr vs.. The

§ E}'{A
- Peshawa|r

M ER

gh Louv;‘f
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- Secretary, Minlstm of State§ and L

Fra'ntler ‘ Regions (SA H'?sz,

!slamabad and others (2019 PLC
(C. S) 645), on the bas:s of law.lald

" down by the Apex Court in

3 Commandant, R Frohtlér' g
K Constabularv ___Khyber

~.Pakhtunkhwa Peshawar's case

_-—-O—-——I-—-—-.._.___.._,._

{20!18 SCMR 903), while dealing

Force, which was established

' 1through Federal Levies Force .

Regulation 2012 havlng the same

: sm}cture of service for - Its
- emplqyeeslforce as _provided 'in
‘Reémaﬁo'n No. 1 of 2014 has heid

Gbi/emmenf of Pakistan vth{'ou‘ h ) "

. with the case of Federal Levies -

that employees of ‘the - Federal

Levies Force whose terms and

'coqdltlons of service are governed

und'er _Federal Levies Force

'. Regulatlon 2012 are civil sen/ants :

Keeping in view the ‘above, the . L. |

Force established under Reguiation

* No. 1 of 201[4 qualifies the criteria
- of being civi} servant In view of its
: .composition‘n functions .and duties _

as per law !aid down. by the Apex

‘Court in the cases of Federatlon of

Pakistan  -through ' - Secretary,
MInistm of |Interior (lnteno

D:vislonz, lslamabad and 2 others ..-- f

Pe.-.hawan 1 .igh t.oua't
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vs. RO-177 Ex-DSR. Muhammad

Nazir (1998 SCMR 1087) and

others VS. Gul Ragib Khan and

othlers (2018 SCMR 903), thus, the
' ‘pre!lmtnary objectlon raised by. the

, . . -
learned  counsels . for . the

respondents is. . sustained -and

‘accpr'dlhgly. the present petiﬂ{)ns in
- view of clear bar contained in
Article 212 of the Constitution are

not maintainable. Thé present

petitioners  may égitaté their-

~ Commandant, Frontier
o !

' ~Cor|:stabular_'y Khzbe
"Pal'mtunkhwa, Peshawar _and

grievances before the : ProVinqlél o
Services Tribunal. However, prio'r to

~« " this Judgment, the status of present
.+ petltioners being a civil servantwas -

not determined and in the similar -~

cases, the Apex Court In Gul Ragib

' Khan's case (2018 SCMR 903)
‘has heid that: o

M1, It follows from 'thé'-'dé'cta' Jaid

- down above that the protection of the

border areas is a soverelgn function -

belonging to end performed by the
Federation. The same- duty . Is

. performed equally | the present. case
by ths FC not only on the- fmntiers of

KPK valnce but also by malntammg : .

dlschargmg suqh functions, the

'on:ier In other parts of Pakistan. For . .~ -




.‘ '..juxtaposltlon with -the vaincia! Lewes

s Fome and ibid judgment, we observed that

_under the rules so framed under the

, provisionis" of * “Frovincial :Administered

% ’6 &~

' services rendéred by theFC have .7 7 . B
" direct nexus with the” effalrs of the e o
Federation. Therefore, - the. reasons '
‘given in the Muhammad Nazir case - _ , 5
(supra) fully apply here as well. and we . a
- hofd that the employees of FC ara civil o o
servants Insofar as the" questlon of e
" competent nemsdy in - naspect of | R | |
- service disputes of FC men - Is e

‘coné‘emad we hold that in a matter
relatzng to the terrmns and condmons of
' serv!ce of the. respondenr-employees .
- of the FC, an appeal bafore ‘the
i Federal Service Tnbuna! is ‘available to '_
' them as the exclusive remedy under
the law. Accorgmgly, this remedy may

be availed by them within the statutory

period of limitation commencing from

the l@iate of issuance of certified copy

of this judgment. All these appeals »
fled by the sppellant-Commandant, b
' FC are according allowed in above '
terms". '

When case of the petitioners (PATA =

Federal Levies Force) was ‘éxamihed in

service of both the fprces-;.is governed S

' . ' . . |

Tribal Areas Levies Force :Regulation,
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52012.".' : -The(éfore,' we belleve tﬁ?t;j the

.' étgius of.betiﬂoners Is that of clvit éeryahts

as such, the matter of..terms and;
. conditlons of thelr service squarely falls

- outside thé ambit of writ jurlsdiction of this

' ' | i e .
Article 212 of the Constitution. ‘As earlier

"'(PA’I“A. Federsl ~Levies Force) and

under the - provisions  of " *Provincial

- Administered Tribal Areas Levies Force
- Regulation, 2012" and through the  ibid

judgment, the persannel - of Proviricial i

Levies - Force - were .declél;éa -as  Civil

. matter of Levies Force pei;ftiffhing thelr

premise, we have no hesitation to hold that

- the petitioners are Clvil Servaﬁts' as their
- “service fulfills the entire criteria of Civil
.Servants so provided by the Jaw, Learned -

counsel representing the petlflaners_could‘

_ for ali practical énd material 'ﬁﬁrposes,.and

- Gourt given the. explicit bar’.contained In """ "
* discussed service rules of ihe’ petitioners”

.Provlricfe/f Levies Force _both'}.lv\;ere framed

©* Servants after exhaustively discussing the

duties In PATA. Therefore;.on the o
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' not distingulsh the status of petttioners' “

’(PATA Federa! Levies Force) vis a vis

. -Provinclal Leavy Force in any manner Both

"@'.fforces are performlng their functlons in the . g )

"same area for the same object and
_ purpose, and both are belng malntained

~through the’ -prOVin'cia‘l-" :'-e'xcﬁequer

- g:r Therefore the rnatters ansmg out of the

'terms and; condlttons of serv!ce of the
.petltloners are only amenable to the
jurisdiction of the Service. Tribunai In terms |
| of Article 212 of the Constltutlon
So far as the contentlon of pehtlonere -
that they have challenged !he vlres of the
-Impugned Notification and"as' such - the |
: earﬁe .are not arﬁenable to the jur‘tsdictien B '
of the Service Tribunal s ""':-‘_concerned,
suffice it to. state that it has: long been
. setlled ‘thiat Service Tribunai _has ample

j.uriediction,l to deal with the issue of vires of |

‘the law and rules framed th.e‘.rei'jncier. 2015

. SCMR 253 NATIONAL ASSEMBL.Y

'f.}}SECRETAR!AT through Sectrary V.

,,,,,

" 'MANZOOR AHMAD and others. .
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In view thereof, the- s"tatuls_-”of

. _petitioners has been declared .as that - of

-""Civil Servants and the matter-In question

of their service which does fall outside the
. jurisdiction - of ‘this court given. the baring

“* provision of Article 212 of the ‘Constitution
o being not rnéi'ntainéble. -Hﬁv&ever, " the
petitioners may approach::.;;fihe worthy

Service Tribunal for the redréssal of their

" status of petitioners being. civil servants

was -not determihed. tﬁerefore._ the

. petitioners may évail the remedy of appeal
commencing from the date of Issuance of .
. of the judgment of august apex court In Gul

' Raqib ktian’s case 2018 SCMR 903, .7 i

"COC  Nos.38-M2021  n

W.P.No.367-M/2021 and; COGC No.436-

. “Therefore, the contention soagitated atthe  + .-

" bar Is misconceived and as such repelled; ..

- revolves around the terms and; ‘conditions . : -

" and ds such Instant petitions a‘re"dismiéséd:--f':;-f:f e

' grievance If so advised, Albeit; earlier the -

" within the statutory period - of 'Iimitatlon'-I'f~f~: D

) the certified copy of this judgment in terms ~ . .~ -
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‘Pr022 in’ W.P.No.1335:F/2022" are
.. dismissed for having become l'hfructu'dn'x:é.
Anho'l.'m'ced. ,
T DL29M1/2022. -
- HON‘BLE MPRJUSTICE LAL JAN KHATTAK. L -
HON' BLEMRJUSTICESMA’ITIQUE SHAH & ° -
HON'ALE MRJUSTICE SYEDARSHAD ALL -
|
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VAKALATNAMA
BEFORE THE KHYBER PAKHTUNKHWA SERVIQ? TRIBUNAL

PESHAWAR.
APe o No /202>
| - (APPELLANT)
Falav ud  in - (PLAINTIFF)
(PETITIONER)
VERSUS
- (RESPONDENT)
Leven - (DEFENDANT)

ywé e hond

Do hereby appoint and constitute Noor Mohammad Khattak
Advocate Supreme Court to appear, plead, act, compromise,
withdraw or refer to arbitration for me/us as my/our

Counsel/Advocate in the above noted matter, without any liability
- for his default and with the authority to engage/appoint any other
Advocate Counsel on my/our cost. I/we authorize the said
Advocate to deposit, withdraw and receive on my/our behalf all
sums and amounts payable or dep05|ted on my/our account in the
- above noted matter.

Dated. / /202

®)
F
m <
zl?
4 -

ACCEPTED

NOOR MAHAMMAD KHATTAK
ADVOCATE SUPREME COURT
| D ADNAN

KAMRAN KHAN

UMKR?AROOQ MOHMAND

ALEED ADNAN

8 % ,
MWMADAYUB

OFFICE: ADVOCATES
Flat No. (TF) 291-292 3" Floor,
Deans Trade Centre, Peshawar Cantt,

(0311-9314232)




