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| BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR ¢

- APPEALNO.__ //“7A /2023

Mr. As'.fa‘ndia'r Khan, Driver (BPS-06), Sustain_abl’e Developme'nt U_nlt, :
Planning and Development Department, Khyber Pakhtunkhwa, Peshawar.
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.‘ll;l.r;l..ll.n....ll.-.I-I.lll.(.;l..ll..‘.’.';Illll..l.."I’lll..l!‘l.lll;.APPE_LMNT

VERSUS

The Secretary, Plannmg & Development Department Khyber Pakhtunkhwa
Peshawar.

The Secretary Flnance Department, Khyber Pakhtunkhwa, Peshawar

The Director General, Planning & Development Department, Khyber |

Pakhtunkhwa Peshawar. .

- ll.Il"‘llll‘.lil‘l.l.‘lll..llllllllllll;.. llllllllllll ‘?II_I..'...I. IIIIII RESPONDENTS

.APPEAL UNDElR SECTION- 4 OF THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED

INACTION OF THE RESPONDENTS BY NOT COUNTING THE
PREVIOUS SERVICE TO WORD REGULAR SERVICE FOR THE

- PURPOSE OF PENSION AND PAY PROTECTION AND BY NOT

: 'DECIDING THE DEPARTMENTAL APPEAL WITHIN THE STATUTORY'

‘ PERIOD OF NINTHY (90) DAYS.
 PRAYER: |

‘That on acceptance of this appeal the respondents may kmdly be
directed to count the contract service toward regular service for
pension and pay protection w.e.f 09.08.2010 in favour of the

appellant. Any other remedy which this august Service Tribunal
deems fit that may also be awarded i m favor of the appellant.

2

R[SHEWETH.

ON FACTS:

1-

Brief facts gwmg [lse to the present appeal are»as under:

. That l:he respondent department vide advertlsement advertised certain
post and after following the codal formalities the appellant was appointed

in the. respondent Department as Driver (BPS-06)) vide order dated:

09.08.2010. Copies of advertisement and appointment order are
attached as Annexure. llllllllllll.-!lll!l.lllt'..l.l .tll_l llllll l.lII. lllll A & Bl

~That in response to the order mentioned above the appellant submitted |

-~ her arrival report and tock over the charge of his post. Copy of the charge
report is attached as annexure s N RPN of




GROUNDS:

§y

-3~ That while performing his duty the ‘service ‘of the appellant was

regularized vide not:ﬂcatton dated 18.07.2019 in pursuance of K.P

(Regularization of Services) Act, 2018. ‘Copies of the notification and Act.

are ~ attached : as ~ Annexure

llllllllllll NN PSS EN NI NSRS A RN AN N AN NN NG AN NN UGS U RS U ASANERERAREENEERABORSS D &E

4- Thatin pursuance to the notification mentioned above the services of the.
appellant was regularized and his pay was fixed from the date of
notification, feeling aggrieved ,the appellant along with other
preferred -departmental appeal/ representation before the
respondents Copy of departmental appeal is attached as annexure

4 lll'lllIlﬂ.ll...l'!llllli.l..lllllll UEEE Fl

A- That the inaction of respondents by not allowing pay fixation td the aphellant :

w.e.f. 09.08.2010 is against the law, facts, norms of natural justice and
materials on the record

B- That appellant has not been treated in accordance with law and rules by the
respondent Department on the subject noted above and as such the
respondents wolated Article 4 and 25:0f the Constrtutlon of Islamic Republic
of Pakustan 1973,

C- That the respondents acted in arbitrary and mala fide manner by not
- allowing pay fixation to the appellant w.e.f. 09.08.2010, i.e. from the date

. of appointment and such the inaction of the reSpondents is violative of law
and rules.

D- That in such a situations/ similar cases pay protection was granted to the

regularize civil servants by the finance department vide notification/. circular

dated 18.03.2021. Copy of nottﬂcatlon/cwcular dated 18.03.2021 is attached.

as ANNEXUre ...ccoveeerevannnnes e e s s e ans G.

E- That the inaction of the respondents is dlscrlmmatory and agalnst the norms

. of natural justice, therefore not tenable in the eye of law.

F- That under Article 38 (e) of the Constltutlon of Pakistan, 1973 state is bound

. to reduce disparity in the income and earning of the individuals including

_persons in the various services of Pakistan, therefore in light of the above
mentioned Article the appellant is fully entitle for the grant of pay:fixation
and pension w.e.f, 09.08.2010 the date of initial appointment.

G- That as per rule 2.3. of the West Pakistan Pension Rules, 1963 and FR 22 |

the appellant is fully entitied for the grant of pay fixation w.e.f. ll‘l!tlal
appomtment wnth all back benefits. _

H- That appellant seeks permission to advance other grounds and proofs at the{

time of hearing.

2




It is therefore, most humbly prayed that the appeal of the appeliant may
be accepted as prayed for.

Dated: 23.05.2023 e
- APPELLANT . |
~ ASFANDIAR KHAN

'KAMRAN KHAN

THORUGH

_ B A\ T
. M.NAVHED KHAN AFRIDI
MAH t00_1’:0 JAN

AFFIDAVIT

I, Mr. Asfandiar Khan, Driver (BPS-06), Sustainable Development Unit, .
Planning and Development Department, Khyber Pakhtunkhwa, Peshawar., -
do hereby solemnly affirm and declare on Oath that the contents of this Service

Appeal are true and correct to the best of my knowledge and bellef and that
nothmg has been concealed from thns Hon’ble Tnbunal : . _

" . ADVOCATES HIGH COURT
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| Apptication are invited from suitable candidates

‘extendable up the project life. Application along
“with CV, attested copies of testimonails and a
- recent passport size photagraph should réach this
‘| office within 15 days of the publication of this

called for test and interview . No TA/Da will be

 Note:. The competent authority reserves the right
to rejectand application / all appllcauons with out
assi gnmg any reason.
; o .

‘| advertisoment. Only short listed candidates will be |

| given . Incomplete-applications & those received |’
* | afterdue date will not be considered.

S#[POSITION |DOMICILE! A G E[No.OF POSTS] QUALIFICATION/
l.lMl 4 EXPERIENCE "It

t {Driver{Fixed NWEP Holding LHV license,

|_iSotary} Ym o) Can_wiite Jog book

V Ny ] NOUNCE

Jor the following post on contract basis but |-

b
/ F 2
b -
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LEGIBLE COPY OF THE PAGE.NO.05

- SPECIAL DEVELOPMENT UNIT
P&D Department,
. Government of Khyber Pakhtunkhwa
-SDU Building Khyber Road, Peshawar Cantt.

No P & D (SDU)/3107-8
~ August 09, 2010)

Subject: OFFER OF APPOlNTM_ENT AS DRIVER IN SPECIAL ADE'V’ELOPM_E_NT UNIT

- Reference your application for the subject post. The competent authonty is pleased to
appoint you as Drlver in Special Deveiopment Unit or contract basis.

The terms and conditions of appointment are as below .

1. The contract of your job will be initially for a period of six months which is
‘ extendible/ renewable on satisfactory performance of duties. ’

2. You will be on probation for a period of 3 months.
3. Your service is liable to be terminate on one month55 notice.

4, In case you W1sh to resign at any ttme, one months notice will be necessary
or in liu therefore one month’s pay shall be forfeited.

5. You will have to produce a medical certificate of fitness from the medical
' supenntendent/(‘ ivil Surgeon

6. Your appomtment to the above post will not confer any nght of regular
appointment absorption against any other post nor will your service be counted\
towards semonty/ promotlon/penswn etc.

7. You have to join duty at your own expenses.

8. You will have to execute a contract Agreement with Spec1al Developrnent Umt
Government of Khyber Pakhtunkhwa

9. You must report for duty. within.07 days of the issuance of this order otherwise
the offer will be automatlcally cancelted. :

5d . :

Programme Officer, SDU
Cc ' ~

1. PA to Director General SDU
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GOVERNMENTOF KHYB!:K t‘Al\ﬂlUNt\hWA o ™
_ PLANNING & DEVELOPMENT DEPARTMENT NP' .

Dated Peshawar the."s“_,‘?'w]?f.?.q,@;. B ? .
"ORDEQ o o o T
‘ NO. SO(E)P&DIZ! 1)Reg'lPr0|ect51201s- in ~ compllance  with the Khyber ’
Pakhtunkhwa Employees (Regulanzation of Servlces) Act, 2018 and in pursuance of '
the recommendat;ons ‘of the Ministerial Commlttee in ltght of Provincial Cablnet_
meeting decision dated 09 05.2019, the Competent Authority- ls pleased to notify the
« ,egulanzanon of serwces of the following: twelve (12) contmgent employees of the
project tltted “Sustamable Development Unit", P&D Department with effect from .
07.03 2018 as prcwded under Sectton-s of the Act ibid, subject to the condition that
- their regulanzatuon shatt hot affect the service promotion quota of all service cadres:-

. S Name.of employee || - Designation -

1. | Mr. Abdul Wadood | Office Assistant - 18
J?\. / Mr. Muneer Khan ‘Jun'io_r'Cterk R il '
& Tw Asfandiyat Driver 06 _
™2 Mr. Zahnd Khan Driver PR
5. | Mr. lnayat Khan ~ - | Naib Qasid 7. 03
6. |Mr. Atta Muhammad | Naib Qasd 03 .
7. | Mr. Akhiar Al ‘Naib Qasid. . 03 Y
8. | Mr. Sajid Hussain® | Naib Qasid 03
‘9 Muhammad iftikhar Chowkidar. ‘ T 03
6. Mr. Kausar Shah - | Chowkidar . 03"
1. Mr._»l-thameedGut. 7 Mali - 03
P 2. Mr.i(’é;lz'ar Masih = Sweeta_er K 03 |
- . . P b
©" " ADDITIONAL CHIEF SECRETARY

ST PR . P&D DEPARTMENT _
- " Endst: No.& date even. . S : R

Copy fomérde’d to the:-

Principal Secreta:y to Chief Mlmster, Khyber. Pakhtunkhwa
Accountant General, Khyber Pakhtunkhwa.

PSO0 to Chief Secretary, Khyber Pakhtunkhwa,
“Secretary to Gowt. of Khyber Pakhtunkhwa, Establishment Deptt

Secretary to Gavt. of- Khyber Pakhlunkhwa Finance Department .

Dirsctor General .(SDU), P&D Department, - : L
Manager, Government Printing Press, Peshawar for pubhcatton in the official . N
- gazette at an early date. :

PS to Additional Chief Secretary, P&D Deparlment
PS to Secrstary, P&D Department. .
PA to Chief Economist, P&D Department,

- PA to Additional Secretary‘ P&D Depariment.

PA 1o Deputy Secretary (Admn) P&D Department - §| 2 l A
o g | o " (IHSAN ULLAH)
ve Co Sectuon Officer (Esttt

gy IO H R =
5*00& ~ )

Scanned withCémScartnet"'. .
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THE KHYBER PAKHTUNKHWA EMPLOYEES (REGULARIZATION OF

SERVICES} ACT, 2018

(KHYBER PAKI-ITUNKHWA ACT N 0 X OF 2018)

[Ftrst publzshed after havmg recezved the assent of the Governor of
the Khyber Pakhtunkhwa in the Gazette of Khyber Pakhtunkhwa

(Extraordma;y) dated the 7" March, 2018].

" AN
ACT

to provide for the appointment and regularization of services of =
certain employees appointed on adhoc basis against

WHEREAS it is exped1ent to provxde for the appomtment and regulanzatwn-
-of services of certain employees appomted on adhoc basis against civil posts and '

civil posts and contract basis against project posts
m the Province of the Khyber Pakh tunkhwa.

contract basis agamst project posts m the Province of the Khyber Pakhtunldlwa,

ltis hereby enacted as follows

1 : Short tltle, apphcatmn and commencement.--(l) This Act may be called’

‘the Khyber Pakhtunkhwa Employees (Regulanzatwn of Services) Act, 2018.

. (2) It shall apply to all the employees as deﬁned in clause (e) of sub- .

section (1) of sectxon 2 of thm Act.

3) It shall come into force at once.

®

©

. 2. - Definitions.—— (l) In this Act unlcss the context otherw1se reqmres

‘(a)~

“Comrmssnon” means the Khyber Pakhtunkhwa Public: Serv:ce.

Commlssxon

“contract appomtmenl" means the appointment of .a duly'

- qualified person, for a specific penod made" agamst pro;ect
posts, ina prescnbed manner,

“Departmental Selectlon Comrmttee means’ a Departmental |

Selection Committee, constituted for the purpose of making

selection for initial recruitment to civil post under a Government. - :

Department or office of Government; ‘ L




‘:’HNPage"

(2)

(d

@

o
@®
)

(i)

0

®

The expressmn adhoc appomtment shall have~ the same o

4

“Government = “means the Government ovf the Khyber
PakhtunkhWa; : C

5 “employees” mean duly quallﬁed -

.(i) - one hundred and ﬁfty eight (158) District Specxahsts of

. Health Department,who are appointed on adhoc basis

~ - against civil posts w.e.f. 4™ uly, 2017 and holding such :

civil posts till the commencement of this Act and

.(ii) persc_ms, who are appo‘mted in the projects ‘on cont;act

basis in acc'ordance with the project policy; '

“Govermnment Department” means a Govemment Department as
defined in the Khyber Pakhtunkhwa Govem.ment Rules of 4
Busmess, 1985 .

“law or rale” means the law or rule, for the time being in

force govemmg the selectlon and appomtment of civil Servants

“project” means a perpetual nature project the continuation on . -

which and conversion to regular budget is essential for service

'dellvery duly ldenuﬁed by the Departments and reflected in the
~-Schedule;

“civil post” means a civil post under Government or in
connection with the affairs of Government to be filled inon
the recommendatlon of the Commission;

pro;ect post means a postin the project; and

“Schedule means a Schedule appended to this Act.

" meaning as is assigned to it in the Khyber Pakhtunkhwa Civil-Servants Act,
1973 (Khyber Pakhtunkhwa Act No. XVIII of 1973).

3 Regularlzatum of servnces of adhoc employees ---Notw1thstandmg anythmg'
_ contained in any law or rules, the employees at sub-clause (i) of clause (e) of sub-

section. (1) of section 2 of this Act, appointed on adhoc basis against civil posts and = -

holding such civil posts till the commencement of this Act, shall be deemed to have
been validly appointed on regular basis, from the date of commencement of this Act,
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subject to verification of theu' qualrﬁcatlons and other credentla]s by.the concerned
Govemment Department : ~

”>

4. Regularizati(m of services of project employees.---Notwithstanding:
anything contained in any law or rules, the employees at sub-clause (i) of clause (e)

of sub-section (1) of section 2 of this Act; appointed on contract basis against project
. posts and holding such project posts till the commencement of this Act, shall be

deemed to have been validly appointed on regular basis from the date of

, commencement of this Act, subject to verification of their quahﬁcatrous and other
' credentlals by the concerned Government Departrnent :

- Provided that the terms and conditions of services of employees reﬂected at
S.No:5 of the Schedule shall further be- governed under the National Disaster
Management Authority Act, 2010 (Act No. XXIV: of 2010)and’ Regulations made
thereunder; and the terms and conditions of services of employees reflected at S.No.6
& 7 of the Schedule shall be governed under the Khyber Pakhtunkhwa Emergency
“Rescue Services Act, 2012 (Khyber Pakhtunkhwa Act No. XV 0f 2012). -

5. - General condltmns for regulanzanon —-For the purpose of regulanzatlon of o

the empioyees under this Act, the following genéral conditions shall be observed:

() the service promotion qhota of all service cadres shall not' be affected;

(i), the employees shall possess the same quahfication and experience as -

" required fora regular post;

- (i) the employees have not re31gned from their services or terminated from
- service on account of misconduct, inefficiency or any other grounds
before the commencement of thls Act; and _ i

(iv) -the services of such employees shall be deemed to have been

- regularized only on the publication of their names in the Official
Gazette ’

6. Semonty ---(1) Except the employees mentioned in the proviso to section 4 of

this Act, whose services are to be regulated by their respective laws and rules; all

.other employees whose services aré regularized under this Act or in the process of
. attaining service at the commencement of this Act, shall rank junior to all civil.

servants belonging to the same service or cadre, as the case may be, who are in
service on regular basis on the commencement of this Act, and shall also rank j junior
to such other persons, if any, who, in pursuance of the recommendation of the
Comrmssron or Departmental Selection Comxmttee as the case may be, rnade before
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. the commencement of thls Act, are to be appomted to the respectlve service or cadre .
‘ m'espectlve of their actual date Of appomtment ' S

(2) ' The senxonty inter-se of the employees ‘whose setvices are regularized

under this Act within the same service or cadre, shall be determmed on the basis of o
their contlnuous ofﬁcmtmn in such service or cadre '

Provnded that lf the. date of continuous offac:atlon in the case of two or

more employees is the same, the emptoyee older in age shall rank: senlor to
- the younger one. , : .

7. Removal of dtfflcultles --—If any diffi cutty arises in glvmg effect to any
of the provisions -of this Act, the Chief Minister may make such order not
inconsistent with “the provisions of this Act as may appear to it to be

. necessary for the purpose of removmg such diffi culty o

Provnded that no such powers shall be exerc:sed after the exptry of one’

year from the comzng mto force of this Act

.8.' Overr:dmg effect ---Notwathstandmg anythtng to -the contrary
contained in any other law or rule for the time being in force, the provisions of .
this Act shall have an overriding effect and the provisions of any such law or

rule to the extent of :ncons;stency to thts Act shall cease {o have effect
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SCHEDULE
See section 2(1)(h)(k}

Capac1ty Bu)]dmg of PIannmg and Development Department

| Estabhshrnent o‘f M&E Systern in Khyber Pakhtunk'hwaf

g "Sustai'nable Development U_nit,-" 'Pl_anning and | Development -

- Depam'hent.- :

Urban Poli‘cy Uriit, Planning and Development Department.

s

'Provmmal Reconstmctxon Rehablhtatlon & Settlement Authonty

_ under Provmc1alD1saster Management Authonty o

B Est‘lbhshment of . Emergency Rescue Services (Rescue 1122) in 16 '

Districts;

B Establlshment of Plannmg, Momtormg& Evaluanon Wlng in ERS :

| ~ (Rescue 1122) Headquarter _

10,

oL

12.

13

14.

Roll Back Malaria Control Program. .

' Prime Minister’s Program for prevention and control of Hepatitis.

Establishment of Financial Management Cell in Health Department.

Eslablishxnent of Safe Blogd transfusion,

. SLrethening of TB ConlIol Pfogram Khyber’Paknmnkhwa.

Estabhshment of Procurement Cell in office of DG Health Servrces .
‘ Peshawar :

Pakhtunkhwa

Mother, Neonatal and Child Health (MNCH) Program n Khyber‘




o
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15,

Social Health Protection Initiative for Khyber Pakhtunkhwa.

137

v

A '16.‘ ‘ “-EStabliehtneht o‘f‘Beéhathat't Medical College Mardan. ; h
17, Integrated HIV, He;;atitis and Tbalassémia Control Program." S
18. Constructlon of Shaheed Mohtarama Benazn' Bhutto Chxldren Hospltal ‘
: _' Mardan ' 5
- 19. Hi ghex Educatlou Management Informauon System (HEMIS) Cell
20. Pl‘O_]eC! Managernent Unit (PMU) for nnplementatlon of BS Program
‘ and Specml Imtxatwes
21.  Computerization of Arms Licéense.
22, Prison Menageinent.lnformetibn System.
23, Develepment of Comrtion:Aleplieation fer Gevemmelit Departments.
o 24. ICT Infrastructure for Govemment of Khyber Pakhtunkhwa, °
| : C24A. IT Snup'po'rt for improve’ment of Health Service Delivery.
- 24B. IT Professmnai Training Centre. - - ‘ 5 ‘
. 25, "Strengthemng of Planmng Cell at Elementary & Secondary Educatlon
Department ‘ : _
26, Provxsxon of free text book to aIl students of Khyber Pakhtunkhwa upto
' , Intermedaate level (Phase-XIV)
27 Strengthening of Plamijrtg Cell at Industries Dep‘artmerit:
28, Est_ablisbment of Special Medjabell in the Ditectorate of ‘Infermati_on‘. '
29,

Strengthening of Information Department. ‘
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30.

31

RV R
33,
34

35..

37.°

38,

39,

40,

4L

42.

43,

: :44. -

45. .

46.

.~ Automation of Food Department..

L
Establishment 6fthree 'FM]Statioﬁs‘ a't‘ Kohat, Swet and Abbortabad.

Estabhshment of Planmng Cell at Local Govemment and Rural

‘Development Department

Retirément Benefit and Death Compensation Cell.

iAuto'me‘tion.of Pehsioil ‘Payment System (APPS). - -

Energy Monitoring Unit. _

Eetablisl_iment of E.’;lanhing Cell m Food Department.

’ .

Operat‘ionelizat_ionf of RedeSigned'Energy and Power Deba_rtmenl.‘_ ‘

ést’abli'sht_riengof Plann’.ing,i Cell in Ene'rgy apa Power Deeer:(meet. .
Comp-ute_rilz‘a'tioh of Land :Reclor‘dl.’ - |

Creanon of MRS Cell in C&W Deperlmenl.

Enhancernent of exxstmg fac1htles in MIS/GIS for C&W Department

Streugthenmg of Planmng Cell and Monltormg of Developmental
Projects of Agnculture Department ' . :

Prcuect Coordmanon Unit (PCU) for lmplementauon of Law and Order

Imtxatwe in Khyber Pakhtunkhwa

-Afg'h,an Manageméﬁt and R’epatfiation Cell at Home-Depai'trﬁent; .

Trafﬁc Control Management System and FM Rad10693 120173

Strengthemng of Prosecutlon Directorate, PCMC and Planmng Cell at -
-Home Department ' o , .

. . L - - - i




47.
48,

’ 49, - Value Addxtmn/Research and- Development Works on Ore Mmerals in

Khyber Pakhtunkhwa

- 50

51.

52

53,

o s4.
A ‘mAdmmxstratwe Department

55,

s
57,

- 58.

. 9fPage o

Estabhshment of 100 F amily Welfare Centers

Estabhshment of Populanon and Research Trammg Institute and Socml

Mobllxzatxon

Establishment of Model Coal Mine at Shalkot District Nowshera. -
Estab]ishn'ient of‘Zoo for PeshawarDiﬁ’iéiOn. .

~‘Development and. Management of Nanonal Park An Khyber

Pakhtunkhwa

Conservauon and Management of Wlldhfe in Central and Northern o

D1v1s1on
- |l

Estabhshment of Momtormg, Evaluatlon Grlevance and Inqmry Cell .

Eslabhshment of Cllm'lle Change Cell for Mululateral Envzronmental
Agreements ,

‘C‘arbvon’Stock Aséessmeht in,'Khy'b'er Pakhtuhkhwa. .

: Introductibn. of Range Management Iﬁit’iaﬁves ‘in K.h'yber Pakhtunkhwa

Estabhshment of Engmeenng Wlng in Sports Tmtnsm, Archeology,

Youth Affalre and Museums Department

.- B




To IR o [é, |
- - The Director General, ' I o

Planning and Development Department '
KPK Peshawar

Sub1ect. DEPARTMENTAL APPEAL FOR THE PAY PROTECTION

'AND COUNTING OF THE PREVIOUS SERVICE OF THE APPELLANT o

W. E F 09.08. 2010, FOR THE PURPOSE OF PENSION.
| FACTS; ‘ : g
1. That the. department vide advertlsement advertised certam Post and :
after following the codal formalities the appellant was appointed in the
respondent Department as Driver (BPS 06)) - vide order Adated
09.08.2010. S | B
2 That in response to the order mentioned above the appellant
| submitted her arrival’ report and took over the charge of hlS post. .

‘3. That whlle performmg his cluty the service of the appellant was
regulanzed vide notification dated 18.07.2019 m pursuance - of K.P
(Regulanzatlon of Services) Act, 2018. ‘
4, That in pursuance to the notification mentxoned above the services of
the appellant was regulanzed a.nd hlS pay was ﬁxed from the date of
notLﬁcat;on. - x — |

5. That - the appella.nt is filing the 1nsta.nt Departmental appeal on-
| followmg grounds inter alia.

GROUNDS:

: I- That the mactton of Departmental by not allowmg pay fixation to the'
appellant w.e, f 09 08.2010 is agamst the law, facts, norms of
“natural justice and matenals on the record.

S J- That the Depa.rmental acted in arbltra.ry and mala fide manner by
not allowing pay fixation to the appellant w.e. f. 09.08.2010, ie. from
the date of appomtment and such the inaction of the Departmental ..
is violative of law and rules. ' '

K- ’I‘hat in such a sxh:ahons/ su:mlar cases pay protec’uon was granted
to the regularize civil serva.nts by the ﬁnance department v1de
notlﬁcatmn/ circular dated 18.03. 2021, '
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L— That the mact:on of the Departmental is d1scr1m1natory and agalnst' .

the norms of natural Justzce, therefore not tenable in the eye of law. .

M-That under Article 38 (e) of the Constitution of Pakistan, 1973 state
-is bound to reduce d1spar1ty in the incomie and’ earnmg of the -
mdlwduals mcludmg persons in the various semces of- Paklstan '
therefore in hght of the' above mentloned Article the appellant is fully -
entntle for the grant of pay ﬁxatlon w.e. f 02 09.2009 the date of
-initial appomtment ' ‘ '

7

N- That as per rﬁle 2. 3 of the West Pekista.n Peneion Rules",' 1963 and

FR 22 the appellant is fully enuﬂed for the grant of pay ﬁxatlon w.e. f
1mt1a1 appomtment thh all back beneﬁts h

It is therefore, most humbly prayed that the instant Departmenta!

E appeal of the appellant may be accepted Any other relief 1f not--

' Dated: 15_.02.2023' o

- asked may also be granted if deemed ﬁt

, " -Appellant S
8 ~.‘ASFAN‘DI%_%N‘

Driver = {06), Sustainable

o 3 . Development Unit,
R ~. - Planningand = . = |
S o R -Development  Department;, .
.o~ . - .~ - .. Khyber - Pakhtunkhwa,
o > - .7~ »  Peshawar. a
;
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\' Fmap o ucpanmm Civit Seacmna\

Peshawar (BJ Inipfiwwe. finsnce. qup pu

ﬁ;', GOVERNMENT OF KHYBER PAKHTUNKHWA g <
4 NCE DEPAR TMENT. . .

0 l-nbnh :amlraoK?FD y |wlu=r.uhuGoKPfD

Subyect

NO. FD (SOSR-
. Dated. Peshawar the.°~

“The Addl Chae[ Secfetaw.

The Seniol Member
Al Administralive
The Principle Secratary to.
« The Prnpciple Secretary t@

1
2.
3.
4,
3.
6.
7
B
9.
“10.
1.

" The Regislrar,
The (‘.‘I\anrman

. ."?."13,-. ‘

PRO i EleObi Or P AY

The Addf: Chiel ‘Secrelary, Merged Areas Seclt ‘ "
Board of Revegue Kl 1yber‘Pakhiunkhw§; ‘
Secrataries oG '

The Secratary, pravincial Assembly, Khybar P Pakh
Al Heads of Attached Departments in
Peshawar High o
Al District & SQessions Judges in Khyber Pakhlunkh

Pubtic Service Commission, ‘Khyber-
The Chairman, Sgrvices. Trib
AR Depuly Comrmssnaners.

OF, CO?ATRALT tmpLovs»\:s 9

o [?’

) 12- 212020(34323)
gt March, 2021

P&D Department Khyber Pakhtunlﬁhwa ' o

.‘-—.‘

Governor; Khyber pakhtunkhwa.
Chiel Minister, Khyber pakhtunkh v}a
nkhwa | T
Khyber Pakh\unkhWa I
Court, Peshawal. | -

Pakhlunkhwa
punal, Khyber Pakhlunkhwa
in Khyber Pakhtunkh\ua

.‘-, _:

EGUL%RIL&\'HON“' ﬂ\?’POKHTMENT ON

' \”.'Sﬁn”i

Lear Sif. - J
o n pursuaince lo the Finance lesmns Ofﬁce Mer’norandum
"No. 4(2)R 2;2014*237 dated . ™

Apni

lProvmc&aﬁ Cabmet) is p!eased 1o allow

- he foilowmg condmons —'? ‘

’A

: .

standard terms and condmons

That the comract appomtmem has been madF in: BPS on

R : LsU&h’?. ‘

N ' ,"-'; .

2015 the Competenl Aulhonty

the pay protectton fo gazelled contracl
>mpioyees on lhelr regularlzauon l appomlment on regutar bas.is sub;gct-, to '_

c\rcu\at d by ttus

Prov\ncxai Govemmem as amended from timgl to hme

~ i)

channe\ and has been grOperiy reheved byt
authonty Thls condstlon shall not appw

~ regularization on. the

BRTO I
“with. the approva\ of

Wy Thal ‘there is no: D

That regulanzahon !

_‘ That the contracl emp\oyee ‘has applied thE:ugh proper L o

e appomt\ng )

m case of
same post. - :
regular appolntment has béé‘nfmadg .-

competenl authonty

servlce and regu\ar serv:ce

e p—— .
o W S P

+ . —

Li e et

reak 1 mterrupuon be;waéﬁ contract -

v e s e




o

-

P

: 2,
/ Pa» munkhwa

A T )

yii}' “Thatihe: pay prulechnn I faxatmn ot pay waﬂ be admtssub\e _'.;':

B R . nn e a-.:} B 3

' R RS . .r' :q”am |,|' I_JL.'\‘ i .\fa““ty . . Sy ‘ ." .

L i ygabon GEST (.1 n—w,mr 4ppmuhm_nl in \ower gfade. pay
iz LS -

G shall nci te pf(u.l‘l At : i
. wim immediate effact wuth regard - old I new cases

which are fuifilling . the pay protechon cnlena mennnrled
abcve‘. .

In addit\on to (he above, lhe Accountant General Khyber

may make Jixaliony of pay in terrns of above guxdehnes and[only

tho;e cases may -p\ease be- reierred tc Fir ance Depanment where §ome

-

gl ﬁu:atxon or advice is reduxred. ‘

Ygurs i_é_ilhiuily.

(Mu’ a1 mad Salim S ah)
Depuly Secrelary (Regri & ll\

i

= A (‘opy for infor matton & necessary actlon is forwa;ded to lhe - .5;

. -"1".

o

3

4
5.
6.
14

8

9

1

ndst: No & Date ew.n

Secraiaries 10 Government ol Pun|ab s:d&n Balochlslan; Finance Deparlmenlsj.

. Accounlanl qieneral Khybar- Pakhtunkhwa, Peshawar. .
al Heads of Aulonomaous 1 Semi Antonomous Bogies in Khybar- Pa}t\lunkhwa
. - The Directoi; Treasuries & ACCOUNIE, hyher Pakhtunkhwa..
__ Al the District Comptrolter of Accounts. in Khyber Pakhmnkhwa

The Directos, Local- Fund Audtt, Knyoer ‘Paltitunkhwa, Peshawar |-« ¢ L
~ The Director, FMIL, Financa-Dontt: witb lhﬂ raquest to upload the sa3mB o F 8 wgbsltz L
 The Managel. ‘Govl. Printing Press. Printing & Press Depanmenl pshawar

Alline Disirlct Accounts Officers. in-Khybes Pakhtunkhwa. -

- The Sn:llon Qfficat (Cablneli, Esit: Deptlei Khyhnr Paahluakhwa wlm ratemn;e Lo hls ln{ter

Na. 506[5&.&)9-51‘2021 dated 08 03,2011. .
The Sectlon Officer ‘Ellnb} cw\{ Dapit: with {atavorico ta tahis mm No.soaca.won-wzn \n umd
. 26-10-20201n unpnl of Engl SVT:I Haalr Juhsa, Assit Enginear | 300 as-T)of caw. anﬁ. K %, .

The Privalé Secretary 1o Chiel Secretary,: Khyber Pakitunkhwa. s

' The Private Secretary iq Minister for- Fmapce. Ktwber Pakhmnkh[u ‘
\pnkhwa

The Private Secretary \o Secretary, Finance Deptt: ft. Khyber Pakh
PAtg, Spec\ai Secretary, Fmance Geparlmenl Khybéf‘Pékhtunkhwa
PAs (o Additiona Secrelanes 7 Depuly Secretades ind mance

’l/f/ L
AT KHAN)
ECTlON FF!CER (sa-n

par\men\ Pesﬁawar '

~




e gndsg No & Date gven

-N-&‘v. R

mo@NSumBW

" legibleCopy -

ERRI

Vi) That in case of regutar appomtment tn |ower grade, pay sha!l o
' not be protected o

L vi'i) That the pay protection / ﬁxatson of pay will t}e admisslble with' ?
k. . smmedlate effect thh regard o old new pases whu:h are B
full‘ Ilmg the pay pratectlon crnteria mentloned above.

2. In addatton to the - above, the Accountant General Khyber :

- Pakhtunkhwa may make ﬁxation of pay |h terms of above gqldelines and only-‘“'

“'those cases may please be: rel’erred 0 Fmance Department: where some
clarifi catlon or advace is required

. ‘ Yours falthfuily,
,.‘/ - . . ;: ) . . Sd/' R
‘ S (Muhammad Sallm Shah)
Deputy Secretary (Reg-I & II)

A Copv for mformatzon /8 necessary act:on 15 forwarded m the

Secretanes to Govemment of Punjab, Sindh Ba1ochlstan, Flnance Departments T
-* Accountant General Khyber Pakhtunkhwa, Peshawar - R, 1By
- Al Heads of Autanomous / 5emt-Aut0nomuus HBodlas in. Khyber Pakhtunkhwa
" The Directar, Treasurles & Accounts, Khyber Pakhtunkhwa. - i e T
- Al the District Comptroller of Accounts jn. Khyber | Pakhturkhwa. 1 T - . .
. “The Director, Local Fund Audit, Klivber Pakhtunkhwa, peshawar. . .. '
- The Director, FMIU, Flnance Deptt: with the request to upload the same on FD‘s Webslhe
The Manager, Gpvt. Printing Press, Printing & Press Department, Pesl'tawar.
All the District Accounts Officers in Khyber Pakhtunkhwa - ’ '
0. The Section Officer {Cabinat) Estt: Deptt., Khyber Pakhtunkhwa wlth reference tor hls Betier
" No.SOC(ESA)9-51/2021 dated 98-03-2021‘ o

© . 11, The Secticn Officer (Estab), CSW Deptt: with- 'reference to his Ietter No SOE/CRWD/Ls = .

'61/2010 dated 26-10-2020 In respect of. Eng Fyed Naslr Johan. Assit: Englneer/ spo (851
7 17) of C&W Deplt, KR, - N

~12.  The Private Secretary-to Chie{" g ecr*tary, i(hyber Pakhtunkhwa : o

13.. The Private,Secretary to Mln!stc.x for Finence, Khyber’ Pakhtunkhwa o :
14. The Private Secretary to Secretusy lnance Deptt, Khyber Pakhtunlkhwa, LT
15. PA.to Special Secretary, Finance B2 apartment, Khyber Pakhtunkhwa, s ’ .

© 16, PAsto Additional Secretaries / Depu‘y Secretanes ln r"narxce Departmerne Peshawar. -

e (Rehrrﬂathhan) c T
. SE(.TION OFFICER (SR-I) ' -
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