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BEFORE THE SERVICE TRIBUNAL 

K.P.K PESHAWAR
■

Service appeal No//7^ of 2023

s
Mst. Gul Fameer, Ex-Primary School Teacher 

(PST) Posted at GGPS- Maidan Tayal, Tehsil 

Dassu, District Kohistan upper.
■I

Appellant

H

Government of Khyber 

ithrough Secretaiy 

Elementary and Secondary Education 

Peshawar.

.1) The,

Pakhtunkhwa

2) , The, Director Elementary
Secondary Education Peshawai'.

(1

and

3) The, District Education officer (Female)
i ^

District Kohistan upper at Dassu.

Respondents•I

1 *

APPEAL UNDER SECTION 4 OF KPK

SERVICE TRIBUNAL. ACT. 1974
r

AGAINST AN UNDATED AND

UNENDORSED COMBINED IMPUGNED /

ORDER, WHEREBY, i AS MANY AS

EIGHT (08) FEMALE PRIMARY SCHOOL

ii
h
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•1

TEACHERS WERE REMOVED FROM
r.

SERVICE WITHOUT ANY REASON AND
u;

ANY LAWFUL JUSTIFICATION. THE

NAME OF THE APPELLANT APPEARS

AT SERIAL NO. 03 OF THE IMPUGNED

ORDER AND THE IMPUGNED ORDER
ii

BEARING NO. : 5252-55 DATED
f

05.01.2023. RECEIVED BY THE

APPELLANT ON 08.05.2023 WHEREBY.

DEPARTMENT APPEAL OF THE

APPELLANT WAS REJECTED.

£

PRAYER:-
'•I

On acceptance of Hhe instant service

impugned orderappeal, the un-dated 

whereby, appellant has been removed

from service by respondent No. 03 and 

impugned order bearing No. 

dated 05.01.2023 "received by the

08.(3!5.2023 whereby.

5252-55

appellant on 

Departmental appeal of the appellant was

rejected by respondent, No.02 may kindly 

be set-aside declaring them illegal, 

unlawful, arbitrary, fanciful, against the 

facts and the law JJon the subject. 

Consequcndy, the appellant be 

instated into service with all ancillary and 

allied back benefits.

rc-

i •
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Respectfully Shfeweth:-
1'

-'i
ft.

That,1. appellant was appointed
r

consequent upon the recommendations
I.of the Oepartmental 

committee in a'prescribed manner after 

completing ant^ fulfilling all the legal
i.'

requirements and codal formalities by 

competent authority vide appointment
V

order No. 856-9,6 dated 25.10.2005.\ , 
ki

{copy of appointment order 

dated 25.10,2005 annexed as 

annexure “A”).

selection

2. That consequent upon the 

appointment order, appellant took over 

the charge and submitted charge 

report on 26.10.2005.
(copy of charge report is 

anneked as annexure “B”).

3. That, since appointment, appellant 

kept on performing her duties 

regularly, with punctually and to the 

entire stratification of the students and 

the competent authority (respondents 

No. 03). .',1

That, all of a sudden, 
salaries

4. the monthty 

of the ;^appellant from the 

month of Septenxber, 2022 onwards
f;

were stopped, foV which appellant 

visited the office of-^the respondent No.3
5.

ci
P
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'H

on 21.12.2022fr to enquire about the 

reason of withholding of the salaries of 

the appellant, i

That, on the even date, appellant was 

informed by the concerned clerk of the 

office of the respondent No. 03 that the 

appellant and seven others had been 

removed from service. They were no 

more in service,‘-that is why, their pay
V;

had been stopped.

5.

That, removal order was not being 

provided to the appellant and on the 

persistent request and protest, the 

same was given to the appellant on the 

even date by the 'concerned clerk of the 

office of respondent No. 03. On the 

perusal of the removal order,, it was 

found without date and without any 

Endorsement number.

6.

(copy of impugned order 

annexed as annexure “C”).a
y

That, against the. impugned order of
removal from service, appellant filed

X
Departmental appeal with respondent 

No. 02.

7.

(copy of Departmental 
appeal annexed 
annexure “D”).

as

8. That, during the,; pendency of the 

Department appeal', the appellant was

i'-'



r;

if
5

t
neither heard inVperson, nor she was 

called by respondent No. 02 at the time

of deciding the fate of the
&

Departmental app'eal.

9. That, the Departmental appeal 

remained pending; with respondent No.

02. Appellant kept on visiting the office 

of respondent No. 02 on several

occasions to inquire about the fate of
fi',

the Departmental appeal, on each
ti,

occasion, appellant was told to wait 

and very soon, not only her
I

Departmental appeal will be decided
•«

but she will be re-ihstated into service

r.

because of the illegal undated order of 

removal from service passed and 

issued by respondent No. 03.

10. That, on 08.05.2023, appellant lastly
-1,

visited the office of respondent No. 02 

in order to inquire hbout the decision 

on her Departmental appeal. On the 

said date, appellant'was informed that
ji

her departmental appeal had been 

rejected on 05.01.2023. interestingly 

and astonishingly, neither appellant 

was informed nor the rejection order 

was communicated up till 08.05.2023 

on the said date,, appellant on her own 

managed to get the copy of the appeal
'4 •

rejection order from" the concerned

/

/

\
i-''.
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f'r
(
?



(i
,4

V
t!

branch and| clerk of the office of 

respondent Nb. 02.
ri
'I-(copy of impugned order

dated 05.01.2023 annexed
t'i

as annexure “E”).

11. That, the fejling aggrieved from the 

impugned ordprs, the appellant having
no other remedy is filing the present 

service appeafc before this Honourable 

Tribunal for interference inter alia, on 

the following amongst other grounds.

i

GROUNDS:-
V

4;

t:
.■f

A) That, the basic impugned order of
A*:

removal from v service passed and 

issued by respondent No. 03 is 

seemingly un-dated and without any 

Endorsement number. On this very 

sole ground, the said impugned order 

is patently illegal, wrong, unlawful, 
without lawful!; authority, without

V-

jurisdiction and of having no legal 
effect, hence, liable to be set-aside.

B) That, perusal of- the basic impugned
•U

order reveals that no duration of
1 /'

alleged absent period is mentioned
therein, nor any Valid reason justifying

t-
the issuing of the said order has been

V

I
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r

highlighted, rendering the said order, 
nullity in the^eye; of law.

r*.

C) That, no show ’cause notice was ever 

issued to the ^appellant nor served

upon her before' imposing the Major 

penalty of removal from service.

D) That, neither any charge sheet nor 

statement of alle^gations were provided 

to the appellant by respondent No. 3 

nor any inquiry whatsoever, was held 

into the vague, unclear and unspecified 

allegations of general nature -without 

any proof. ?

f

■ !

That, appellant was not 

person before removing from the 

service as such,«respondent No. 03 

erred in law while imposing. Major 

penalty from removal from service.

E) heard in

F) That, before imposing the impugnedr
penalty, no publication as required 

under rule 9 of K&D, Rules, 2011,
was ever made in the newspapers 

hence, the impugned order is wholly 

unlawful,J without lawful 

authority and of haying no legal effect.
illegal.

r'
That, before passing the impugned 

orders, appellant was not put on notice 

to present her viewi point/explanation 

under the Doctrine of AUDI AULTERM
IPARTEM, hence, the impugned orders

G)
I

'}

a-



. 4

8
r;

are not sustainable and maintainable 

■under the law on this very sole ground.
.V

/H) That, appellant‘‘ had a long un­
blemished service record at her credit.
She has been removed from 

with a single stroke of pen without 

observing due process of law 

having the allegations proved.

service

and

I) That, no complaint was ever filed by 

any one against the appellant-for her 

being absent fromj duty as alleged on 

any working day with any authority.
I.-

J) That, the Departmental appeal of the 

appellant was reje'cted by respondent 

02 vide impugned order dated 

05.01.2023 but no reason what so’ 

of the rejbction has been 

mentioned therein nor any opportunity 

of hearing was ^provided to the 

appellant before rejecting the appeal 

arbitrarily.

No.

ever

That, the impugned orders on their 

very face value, are' illegal, unlawful,

without

K)

without lawful authority, 
jurisdiction and of having no legal 
effect.

/

PRAYER:-

On acceptance of the' instant

impugned order
service

appeal, the un-dated

■i

]■
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whereby, appellarit has been removed 

from service by respondent No. 03 and
impugned, order bearing No. 5252-55 

dated '05.01.202’& 

appellant on bs.05.2023
received by the ' 

whereby
Departmental appeal of the appellant 

rejected by respondent No.02 may kindly 

be set-aside declaring them illegal,

was

unlawful, arbitrary,, fanciful, against the 

facts and the law 

Consequently, 

instated into service with all ancillary and 

allied back benefitsf

on the subject, 
the appellant be re-

,;

Dated 22.05.2023

Mst Gul Fameer
(Appellant)'j

Through ;

MALIK ASHFA^AHMED JILLANI 
ADVOCATE HIGH COURT

VERIFICATION
I, Mst. Gu! Fameer, Ex-Primar>' School Teacher (PST) Posted at 
GGPS, Maidan Tayal, Tehsil Dassu, District Kohistan upper, do . 
hereby solemnly affirm and declare that the contents of fore­
going Appeal are true and correct to the best of my knowledge
and belief and nothing has been concealed or suppressed form 
this Honorable Tribunal.

' MST. GUL FAMEER 
(DEPONENT)

i;

’{■

i;
/
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BEFORE THE SERVICE TRIBUNAL 

K.P.K PESHAWAR

Service appeal No of 2023
j-/i-

Mst. Gul Fameer Appellant

VERSUS
The Govt of KPK etc Respondents

APPEAL
f.:-

AFFIDAVIT
■i'.

I, Mst. Gul Fameer, Ex-Primaiy School Teacher 

(PST) Posted at GGPS, .Maidan Tayal, Tehsil 
Dassu, District Kohistan upper, do herby
solemnly affirm and declare on oath that the no
such subject matter appeal has ever been filed 

before this Honorable Tribunal nor pending nor 

decided. Further affirm and declare that the 

contents of fore-going service appeal are true 

and correct to the best of my knowledge and 

belief and nothing has : been concealed 

suppressed from this Honourable tribunal.

I

or

Dated: 22.05.2023
i '

MST. GUL FAMEER
V

' (DEPONENT)

•i

/\
'K

b
h
u

i-•!



i i
}

BEFORE THE SERVICE TRIBUNAL
K.P.K PESHAWAR

Service appeal No of 2023

Mst. Gul Fameer..... Appellant

VERSUS
RespondentsThe Govt of KPK etc

APPEAL
APPLICATION FOR CONDONATION OF

DELAY IN SUBMISSION OF SERVICE APPEAL

BEFORE THIS HON’ABLE TRIBUNAL.

I
Respectfully shewith!

That, this application may kindly be treated as a 

part and parcel of the accompanying main service 

appeal.

1).

r

That, the impugned orders are patently illegal, 

unlawful, without lawful authority, without 

jurisdiction and of having no legal effect. In such
ilike eventuality, the law on the point is very much 

clear and settled once for all that “no limitation 

runs against void order^\

2).

i;]

That, the Departmental appeal of the appellant 

remained pending with respondent No. 
Appellant kept on visiting the office of respondent 

No. 02 on several occasions to inquire about the 

fate of the Departmental appeal, on each occasion,

3).
02.

K •

%
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appellant was told to wait and very soon, not only
her Departmental appeal will be decided but she 

will be reinstated into service because of the illegal 

service passedand un-dated order of removal from
and issued by respondent No.03.

4). That, on 08.05.2023, appellant lastly visited 

office of respondent No. 02 in 

about the decision

the
order to inquire 

on her departmental appeal. 
On the said date, appellant was informed that her

idepartmental appeal-^ had been 

05.01.2023.
rejected on 

Interestingly and astonishingly, 
neither appellant washnformed nor the rejection 

order was communicated up till,08.05.2023 on the
said date,, appellant on her own managed to get 

the copy of the appedl rejection order from the
concerned branch ari<d clerk of' the office of

■ * ^

respondent No. 02.

5). That, the impugned orders are void and illegal. In
.

view of the aforementioned factual and legal 
position, the delay in presenting in the instant 

service appeal deserves to be condoned in the 

larger interest of justice

6). That, under the law on the subject, limitation 

starts from the date of the knowledge. Appellant 

got the knowledge abo^t the rejection of her 

Departmental appeal on. 08.05.2023, so in this 

backdrop of the matter, the appeal in hand is 

within time.



!3

It is therefore very humbly prayed that dela}^ if 

any in filing the instant service appeal may kindly 

be condoned and the case of the appellant be
I

heard and decided on merits in the larger interest
;!

of justice because vested and legal rights of the 

appellant are involved.

Dated 22.05.2023

Mst. Gul Fameer
(Appellant)

Through if
K

Vav
MALIK ASHF^Q^AHMED JILLANI 

ADVOCATE HIGH COURT

ir.;
AFFIDAVIT!

I, Mst. Gul Fameer, Ex-Primary School Teacher 

(PST) Posted at GGPS, Maidan Tayal, Tehsil 
Dassu, District Kohistan upper, do hereby 

solemnly affirm and declare that the contents of 

fore-going application are true and correct to the 

best of my knowledge and belief and nothing has 

been concealed or suppressed form this 

Honorable Tribunal. f

Mst. Gul Fameer 
(DEPONENT)

t

?>

/

«i'

r
i
c
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BEFORE THE SERVICE TRIBUNA t] 

K.P.K PESHAWAP

Service appeal No of 2023

Mst. Gul Fameer Appellant

VERSUS
The Govt of KPK etc Respondents

V
APPEAL

k'-CORRECT ADDRESSES OF THE PARTIES

APPELLANT:

Mst. Gul Fameer, Ex-Primary School Teacher 

(PST) Posted at GGPl, Maidan Tayal, Tehsil 

Dassu, District Kohistan upper.

RESPONDENTS:

1) The
Pakhtunkhwa 
Elementary and Secondary Education 
Peshawar. .

Government of 'Khyber 
Secretary^through

2) The,
Secondary Education Peshawar.

i
The, District Education officer (Female) 
District Kohistanlupper at Dassu.

Director ; Elementary and
'l!

3)

Dated 22.05.202.'^

MST. GUL FAMEER
(Appellant)(L4»/Through

MALIK ASm^ AHMED JILLANI 

ADVdCATE HIGH COURT

5
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QKFICK OF niSTHrCl' KoaCATIDN ()!■ I K ;■ 
O (in^.MALE) KOHIS'I'AN I

I•r'

>^\LXV/ir (in\>r ^/UKiViOVAi. Kuonf yi:KVlCK

D'uWH^REAS as par the numerus complainis roceiveri to thu unoer
various meuiis thc follow'ng’fcmals l^'achcrs remained josun: (ri.'a ‘hvf ‘IuNcjs 

.without any prior permission or leave for suverafyj^ars.
nii. WHEREAS their. schooIs^remaIned^'*°sed^6tvf^Stio^j.<Jurin;: 

visits of EMA. •'
03. whereas they v;^e reported .absent by EMAf^ qe^^agaln du.-i-j

ll.e concernod DCMAs. • ■*.

:hi-* r

j \ cfrv

Om. WHEREAS they pul their fake etlendance in th0|moorregisters dt :ne»f home.
r • W-ty '' . J

05.WHEREA^ihe ccncemcd-ASCEOs were dIrectMto verify thei^abs jntoe.sm

OS.WHEREAS the ccrccr^u ASDEOs confirmed/w^j^Gd their a&se; 
theii report. ^ U

07.WHEREAS show cairse notices were issued,fo'them vide the refutenoes made

••

as per

against their names. *
• I

08. WHEREAS they submittec their ropl,/ which were found inconvii;r..:; e a.nd thus 
they admitted the charges leveled against them.

i
OG. WHEREAS they failed to avail the chance of personal hearing. (

Thorofore^Uio undorc'.gnoH bolng dio compslenl au'.horiiy. du •-•'>osc'
Major Eonalty of Romoval from Service, upon the idiowing female icacr.cis .jnesr 
<{(5} of E&D Rules 2011,with immediate effect, 9 the interest of public ser. icc.

.f
i\o:i . IS.No Nmne of Teacher vvifil Name of School 

_____ dcsinnntion________________________
Show cause 
reference
No.^oas-'i.'i 
dated:O2/0S/2C?.; I 
No.‘1056-61 
daicd:02/QS/20:i
N0.4O6S-73 
dked:02/Q.S/2021 ’ 

No.4122-27 
dated:02/OS/2021
No.4128-33 
datc"d:02/0S/2CC! , 
N0.4176-81
dated:Q2/08./2C21
N0.4ISS-93
dated:O2y0S/2021
No.4200-4204
daledt02/08/2021

GGl’S KiizKomilaAnwar PST. 0!' »*

GGPS DhoepLohi fArifa Bibi PST,P2
GGPS Maidan TayaJGliI Tamcer PST

GGPS Khai Xandia•04 liariJanPST

CCPSKhatlCandin,Asmai Begum PST

Shubnum AfiatPST

05 i;
-i- .

GGPS Karung06
GGPS >Clicl GabralNasreen Bibi PST07

~ V'
GGPS Kai.Rustum
Abad

Bibi PST08

Xyr

AOXnjAMftUl) A A UN 
District Kduention Oivccr 
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DIRECTOR ELEMENTARY & SECONDARY

KHYBER PAKHTUNKHWA PESHAWAR

-v y-

NOTIFICATION
Whereas the district Education Officer Female Kohistan upper has imposed major 
penalty^of removal from service upon the below Ex Teachers of District Kohistan upper 
under E&D Rules, 2013 vide her notification issued under Endorsement No. 4627-36 
dated 09.09.2021 and No. 1607-16 dated 0909.2021 and No’ 1782-89 dated

1.

23.06.2021.

2. And whereas, the appellant concerned submitted their appeals for their representations 
to this office and sent these appeals to the DEO(F) Kohistan Upper for her comments 
vide letter No. 7251 dated 11.08.2021, No 5148 dated 04.10.2021 and No. 2213 dated 
22.09.2021 and the DEO(F) Education Upper submitted her report dated 31#•2

.05.2022.

of personal hearing were granted to the appellants vide 
this office letter No. 1398 dated 15.11.2022 No. 520-21 dated 07.11.2022 and No. 5579 
dated 06.12.2022 and attended this directorate on due date and time.

4. AND whereas, after giving through the material on the record and statements of the 
appellant during the personal hearing and the charges against them 
and found guilty.

3. tAnd whereas, an

have been provedKV..
■

Now therefore, the exercise of power conferred under .the Government of Khiber 
Pakhtunkhwa Government servants .(E&D) Rules, 2011, the appellant authoritv 
Director (E&SE KP rejected the appeals of appellants under Rule 17(2) (a) of the E&D 
Rules, 2011 in the interest of the public
1) .Gul Fameer Ex GGPS Madian Teyal. :
2) .Mari zai Ex PSt GGPS Khat Kandia. ■
3) .Maiyum Bibi Ex-PSt GGPS Koi Rustam Abad.

service.

Director
2 Elementary & Secondary

Education Khyber Pakhtunkhwa.
Endst no. 5252-55 No/J22/VoI-II/F/Aoppeal Kohistan Uppwer Dated 05.0.1.2023 
Copy forivarded for information to the:- •

Director Education Officer Female) Kohistan Upper.
District Accounts Officers Kohistan upper.

1).
2).

r

Assistant Director 
Elerqentary & Secondary 

Education Khyber Pakhtunkhwa. .
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