
FORM OF ORDER SHEFT'
Court of '

1186/2023Appeal No.

Dale of order 
proceedings ,

Order or other proceedings with signature of judgeS.No.,

1 2 3

26/05/20231- Thc appeal ol'iVlr. Zulf'iqar ul, Miiik pi'cscnlcd uxiay 

by Mr. Amjad Ali Mardan Advocate. It i.s lixcd lor 

preliminary hearing before Single .Be.neh at i'eshav'dr (vi

By the ordci' ofC'hairnui;

Ri’.CBSTU.AR

i

t



r •
•»

BEFORE THE KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL PESHAWAR
Service Appeal No. j j /2023

Zulfiqar Ul Mulk (DEO (M) Mardan) S/0 Ihsan Uddin R/0 Mohal'lah Ali Garh 
Post Office Khas, Akora Khattak Tehsil and District Nowshera

.......... Appellant

VERSUS

Govt of KPK through Secretary Elementary and Secondary Education 
Civil Secretariat Peshawar and others

Respondents
»

INDEX
Description of 

Documents
Serial Annexure Pages

No
1 • Service Appeal along with 

affidavit ‘
1-5

2 Application for suspension 
along with affidavit

6-7

3 Memo of addresses 8

4 Copy of the CNIC of 
. appellant "

A 9

Copy of the complaint 
dated 01/06/2020

5, . B 10

6 Copy of the fact finding 
inquiry report dated 

16/11/2020

C 11-17

7 Copy of the charge sheet D 18

8 ' Copy of the inquiry 
constitution order dated. 
22th September 2021

E 19

9 Copy of the reply to the 
charge sheet

F 20-21 .

10 Copy of the inquiry 
questionnaire/answers

G 22-34

11 Copy of the judgment 
reported in 1993 SCMR 

‘ 1440

H 35-38

12 Copy of the posting order 
dated 29/11/2021

39

13 Copy of the show cause . 
notice dated 28/02/2022

J 40-41

14 Copy of the reply to show 
cause notice

K 42-43

15 Copy of the
notification/order dated 1®‘ 

December 2022

L 44

16 Copy of the review petition 
dated 03/12/2022 ajong 

with TCS receipt

M 45-46



4
17 Copy, of notification/order . 

dated 20*^ January 2023
Copy of the posting order

dated 10/02/2023
Copy of the departmental 
.appeal/review along with 

post office receipt 
Copy of the transfer policy

N . 47

18 0 48

19 P 49-:54

N 20 Q 55-58

21 Copy of the writ petition 
along with judgment ■

Wakalatnama

R 59-70

22 71 '

Appellant AThrough

Amjad Ali (Wldt^n)^ 
Advocate
Supreme Court of Pakistan

Dated: /05/2023

. ' ADVOCATE .
STIPRK.\U'<’011RT

r

\



BEFORE THE KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAuService Appeal No..

Zulfiqar Ul Mulk (DEO (M) Mardan) S/0 Ihsan Uddin R/O Mohallah Ali 'Garh, 
Post Office Khas, Akora Khattak Tehsil and District Nowshera

...... Appellant
VERSUS

1. Govt of KPK through Secretary Elementary and Secondary 
Education Civil Secretariat Peshawar,

2. Chief Secretary Khyber Pakhtunkhwa at Civil Secretariat 
Peshawar

3. Chief Minister Khyber Pakhtunkhwa at Chief Minister Secretariat 
Peshawar

4. Secretary Elementary and Secondary Education Civil Secretariat 
Peshawar.

5. Zahid Muhammad {District Education Officer Bannu)
Respondents

Appeal under Section 4 of Service Tribunal Act against 
the transfer order dated 10/02/2023 passed by 
respondent no 4 wherein respondent no 5 has been 
posted against the post of District Education Officer (M) 
Mardan which has already been occupied by the 
appellant vide order dated 20^^ January 2023 of the 
competent authority (i.e Chief Minister KP) which 
remained un-responded even after lapse of statutory 
period of 90 days which is illegal against law and facts 
without lawful authority, void ab initio and liable to be 
set aside

Respected Sir,
Appellant humbly submits as under:

1. That appellant is a permanent resident of District Nowshera (Copy 
of the CNIC of appellant is attached as Annexure A)

2. That appellant has performed his duty as District Education Officer 
to the entire satisfaction of his superiors and there is no complaint 
against the appellant in the past.

3. That a complaint dated 01/06/2020 was lodged against the 
appellant by a Member of the Provincial Assembly namely Maulana ■ 
Hidayat ur Rehman on his letter pad that the appellant has not 
complied with his directions for appointment of class-IV amongst 
the land donors in Chitral while serving as District Education Officer 
(M) Chitral (Copy of the complaint dated 01/06/2020 is attached
as Annexure B)

4 That a fact finding report was given .on 16/11/2020 wherein 
appellant was recommended for a minor penalty of warning to be 
careful for negligence in future (Copy of the fact finding inquiry 
report dated 16/11/2020 is attached as Annexure C)

5. That the worthy Chief Secretary KP 'n ,«Hi/9n9n
recommendation of the fact finding inquiry report dated 16/11/20ZU

violation of the ,



M
and without asking for another inquiry, issued a charge sheet 
mentioning the same charges wherein appellant was recommended- 
for warning to be careful in future as not to repeat such negligence 
in future (Copy of the charge sheet is attached as Annexure D)

6. That inquiry officers were appointed vide order dated 22th 
September 2021 (Copy of the inquiry constitution order dated 
22th September 2021 is attached as Annexure E)

7. That appellant submitted a detailed reply to the charge sheet (Copy 
of the reply to the charge sheet is attached as Annexure F)

8. That the inquiry committee conducted the inquiry in question 
answer form which is. against the famous judgment of the 
Honorable Supreme Court of Pakistan reported in 1993 SCMR
1440 (Copy of the inquiry questionnaire/answers is attached as 
Annexure G & Copy of the judgment reported in 1993 SCMR 
1440 is attached as Annexure H)

9. That during disciplinary proceedings, appellant was posted as 
District Education Officer (M) Mardan vide posting order dated 
29/11/2021 (Copy of the posting order dated29/11/2021 is 
attached as Annexure I)

10.That a show cause, notice dated 28/02/2022 was issued by the. 
worthy Chief Minister wherein a major penalty of removal from 
service was proposed (Copy of the show cause notice dated 
28/02/2022 is attached as Annexure J)

11. That appellant properly replied to the show cause notice (Copy of 
the reply to show cause notice is attached as Annexure K)

12. That vide notification/order dated 1®‘ December' 2022,. the 
respondent no 3 imposed major penalty of compulsory retirement, 
upon the appellant (Copy of the notification/order dated 1®* 
December 2022 is attached sis Annexure L)

13. That appellant filed review petition dated 03/12/2022 before the 
competent authority/reviewing authority (i.e worthy Chief Minister 
KP) which is dispatched through TCS wherein the penalty of 
compulsory retirement is modified to withholding of two annual , 
increments for two years whereas specifically ordering appellant as 
now District Education Officer (M) Mardan with immediate with 
order/notification dated 20‘^ January 2023 (Copy of the review 
petition dated 03/12/2022 along wjth TCS receipt is attached as 
Annexure M & Copy of .notification/order dated 20^*' January 
2023 is attached as Annexure N)

14. That appellant continued his duty as District Education Officer (M) 
Mardan in pursuance of the order/notification dated 20^*^ January 
2023 passed by the worthy Chief Minister KP.

15. That to the utter shock and dismay of the appellant, the respondent 
no 5 has been posted against the post occupied by the appellant 
from the post of DEO(M) Bannu vide order dated 10/02/2023 by the 
Secretary Education which is against the order dated 20‘^ January 
2023 of the competent authority (i.e worthy Chief Minister) wherein 
appellant has been declared as District Education Officer (M) 
Mardan. with Immediate effect (Copy of the. posting order dated 
10/02/2023 is attached as Annexure O)
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16. That appellant preferred departmental appeal/review against order 

dated 10/02/2023 passed by- respondent no 4 which is duly 
dispatched through post office receipt which remained un
responded even after lapse of statutory period of 90 days (Copy of 
the departmental appeal/review along with post office receipt is 
attached as Annexure P)

ir.That posting order dated 10/02/2023 passed by respondent no 4 
regarding posting of respondent no 5 from DEO(IVI) Bannu against 
the filled vacancy by the appellant Js illegal against law and facts 
the following grounds:

GROUNDS

on

A. Because appellant has performed duties. to the entire
satisfaction of his superiors and there is’ no complaint against 
the appellant.

B. Because appellant has served the Department for more than 
two decades to the entire satisfaction of his superiors and there 
is no complaint against the appellant in the past. '

C. Because it is strange that the worthy Chief Minister has ordered 
appellant to be the DEO(M) Mardan jn his order dated‘,20*^ 
January 2023 in the heading of the order, in the second para of 
the order and even in the last para of the order as DEO{M) 
Mardan with immediate effect then, posting of respondent no 5 
by respondent no 4 vide order dated 10/02/2023 against the 
post of DEO(M) Mardan which , is held by the appellant is

. certainly illegal.

D. Because neither appellant nor respondent has completed his 
normal tenure of posting as per transfer policy in their respective 
stations.

E. Because the impugned transfer/posting order dated 10/02/2023 
is in contravention of the transfer policy of the Provincial 
Government wherein it is .specifically provided that 
posting/transfer shall not be mis-used/abused to victimize a civil 
servant. The relevant clause is reproduced as under: (Copy of 
the transfer policy is attached as Annexure Q)

“i). All the posting/transfers shall be strictly in public 
interest and shall not be abused/misused to 
victimize the Government servants.”

F. Because appellant is victimized only due to a civil dispute 
between appellant and respondents wherein the Honorable 
Peshawar High Court Dar .UI Qaza Bench had restrained the 
respondents from interfering iri the marriage ceremony of the

of the appellant and had also left the appellant at liberty to 
file suit for damages against the respondents (Copy of the writ 
petition along with judgment is attached as Annexure R)

G. Because the appellant has not completed his tenure at his 
existing station and therefore the impugned transfer being pre
mature is illegal and against the transfer policy. The relevant 
clause is reproduced as under: ■

“iv). Existing tenure of posting/transfer of three

son
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(03) years for settled areas and two (02) years for 
unattractive/hard areas shall be reduced to two 
(02) years for settled areas, 0iy2 years for 
unattractive areas and one year for hard areas."

H. Because while making transfer orders, the authority has to look 
. into the following factors:

xiii) While considering posting/transfer proposals 
all the concerned authorities shall keep in mind 
the following:

a) To ensure the posting of proper persons on 
proper posts, the Performance Evaluation 
Report/annual confidential reports, past and 
present record of service, performance on post 
held presently and in the past and general 
reputation with focus on the integrity of the 
concerned officers/officials be considered.

b) Tenure on present post shall also be taken into 
consideration and the posting/transfers shall be in 
the best public interest"

In the instant case, the performance of the appellant has 
been satisfactory and the tenure of the appellant is not 
complete at his existing station and therefore the impugned 
transfer is in contravention of the clear policy of transfer of 
KP Government.

I. Because impugned transfer orders are the result of political 
pressure which has been consistently deprecated by this 
Honorable Tribunal as well, as the Honorable Supreme Court of 
Pakistan.

J. Because the impugned posting order is In sheer violation order 
passed by the worthy Chief Minister and is therefore against the 
service decorum and service discipline and even the Secretary 
E&SED has made himself vulnerable to disciplinary 
proceedings.' .

K. Because once the outcome of the representation/review to the 
worthy Chief Minister is culminated in the shape of order dated 
20*^ January 2023 then under no authority of law, cannon and 
principle of any law, the worthy Secretary can bypass and 
derogate the order passed by the worthy Chief Minister in 
appellate jurisdiction/reviewing jurisdiction.

L. Because the Executive order of the Secretary can’t be equated 
, with the quasi-judicial order passed by the Chief Minister KP 

under the KP E&D Rules 2011.

M. Because the worthy Chief Minister has clarified in the. order 
dated 20‘^ January 2023 in clear terms that appellant is now ' 
District Education Officer (M) Mardan in three places in the 

' order.

N. Because since the impugned order is a void order and coram 
non judice as the appellate order dated 20*^ January 2023 of the
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Chief Minister is holding the field then further departmental 
appeals are no where permitted in the rules and a direct service 
appeal Is to be filed.

O. Because the file of the appellant for adjustment has been 
deliberately placed in missing files despite the File Tracking • 
System (FTS).

Because the appellant is regularly performing duty to the entire 
satisfaction of his superiors.

Q. Because impugned order is the result of malice and is totally a 
void order.

P.

R. Because void order has got no legal status and can’t .be 
implemented/obeyed.

S. Because impugned order is without lawful authority.

T. Because the authority competent under the transfer policy to 
post out/transfer officers in BPS-17 & above is the Provincial 
Government. Provincial Government is defined as Chief Minister 
along with his cabinet as per the famous judgment in the case of 
Mustafa Impex reported in PLD 20,16 SC 808 read with Article 
129 of the Constitution of Pakistan 1973.

U. . Because the Departmental Appeal as well as the service'appeal
are within time.

V. Because giving effect to impugned void order means down- 
throdding the whole transfer policy.

It is therefore humbly prayed that on acceptance of this service appeal, 
the impugned transfer/posting order dated 10/02/2023 may please be 
declared as void, illegal without lawful authority, coram non judice and of 
no legal effect being in contravention of the order dated 20*^ January 2023 
passed by the worthy Chief Minister KP and consequently may please be 
set aside to the extent of respondent no 5 and appellant may please be 
permitted to continue his duty as DEO (M) Mardan. Any other relief 
deemed fit in the circumstances of the case and not specifically asked for 
may also be graciously granted.

/HaAppellant . /
Through

Amjad Ali (Mardan) Cy^
Advocate
Supreme Court of

Dated: /05/2023
AFFIDAVIT

I, Zulfiqar Ul Mulk (DEO (WI) Mardan) S/0 Ihsan Uddin R/0 Mohallah Ali 
Garh, Post Office KHas.w/Vkpra Khattak Tehsil and District Nowshera 
(appellant) do herejig s'dleffrrily^ciffirrn and declare, that all the contents of this 
Service Appeai a0''true.ian-d''cbf%t to the best of my knowledge and belief 
and nothing has Bep'ri;,concealed f);^m this Tribunal.

Deponent

rlV'ri'
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BEFORE THE KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL PESHAWAR
CM No. /2023

IN
Service Appeal No. /2023

Zuifiqar Ul Mulk (DEO (M) Mardan) S/0 Ihsan Uddin R/0 Mohallah Ali Garh 
Post Office Khas, Akora Khattak Tehsil and District Nowshera

........Appellant/Applicant

VERSUS

Govt of KPK through Secretary Elementary and Secondary Education 
Civil Secretariat Peshawar and others

.......... Respondents

Application for suspension of operation of impugned 
order dated 10/02/2023 passed by respondent no 4 till 
decision of the instant service appeal.

Subject:

Respected Sir,
Applicant humbly submits as under:

1. That the aforementioned appeal has been filed today.

That the impugned transfer of the appellant/applicant is an illegal order 
in violation of the transfer/posting policy being pre-mature as well as in 
contravention of the transfer policy as well as order dated 20"’ January 
2023 passed by worthy Chief Minister KPand therefore the impugned 
transfer/posting order is an illegal order and not tenable in the eye of law.

3. That appellant/appficant has a strong prima facie 
, about its success.

2:

case and is sanguine

4. That balance of convenience lies in favour of the appellant/applicant.

appellant/applicant if the5. That there shall be irreparable loss to the 
impugned orders are not suspended.

6. That contents of the ' 
part of this application.

service appeal may please be treated as integral

2aSd Of i-^Pugned order
th(» ovf ♦ passed by respondent no 4 may please be suspended to 
the extent of respondent no 5 till decision of the instant service a%eal.

Applicant
Through

Amjad Ali (Mardan) Suprjkmk coUK^r 

Supreme Court of Pakistan

Dated: ^0^2023
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BEFORE THE KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL PESHAWAR
CM No. /2023

IN
Service Appeal No.. /2023

Zulfiqar Ul Mulk (DEO (M) Mardan) S/0 Ihsan Uddin R/0 Mohallah Ali Garh 
Post Office Khas, Akora Khattak Tehsi| and District Nowshera

...... Appellant/Applicant

VERSUS

Govt of KPK through Secretary Elementary and Secondary Education 
Civil Secretariat Peshawar and others

Respondents

AFFIDAVIT

I, Ziilfiqar Ul Mulk (DEO (M) Mardan) S/0 Ihsan Uddin R/0 Mohallah Ali 
Garh, Post Office Khas, Akora Khattak Tehsil and District Nowshera 
(appellant/applicant) do hereby solemnly affirm and declare that all the 
contents of this application are true and correct to the best of my knowledge 
and belief and nothing has been concealed from this Tribunal.

Deponent.V
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BEFORE THE KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL PESHAWAR
Service Appeal No. /2023

Zulfiqar Uf Mulk (DEO (M) Mardan) S/O.lhsan Uddin R/0 Mohallah Ali Garh, 
Post Office KhaSi Akora Khattak Tehsil-and District Nowshera

..........Appellant

VERSUS

Govt of KPK through Secretary Elementary and Secondary Education 
Civil Secretariate Peshawar and others

. Respondents

MEMO OF ADDRESSES

Petitioner
Zulfiqar Ul Mulk (DEO (M) Mardan) S/0 Ihsan Uddin R/0 Mohallah-Ali Garh, 

Post Office-Khas, Akora Khattak Tehsil and District Nowshera ,

Respondents
Govt of KPK through Secretary Elementary and Secondary. 
Education Civil Secretariate Peshawar.

2. Chief Secretary Khyber Pakhtunkhwa at Civil Secretariat 
'Peshawar'
Chief Minister Khyber Pakhtunkhwa at Chief Minister Secretariat 
Peshawar
Secretary Elementary and Secondary Education Civil Secretariate 
Peshawar.

5. Zahid Muhammad (District Education Officer Bannu)

].

:3.

• • . 4.

Appellant
Through

Amjad Ali (Mardan) 
Advocate

istan
Dated:___ ^/05/2023 OVOCATE

coUHi
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INQUIRY REPOR'T1
A

MNTO THE ILLEGAL APPOINTMENTS AND. INQUIRV
IRREGULARITIES COMMITED BY DEO (M) UPPER 

CIUTRAL IN CLASS-IV APPOINTMENTS.
1^-

i

:<
AUTHORITY

SECRETARY
ELEMENTARY & SECONDARY-EDUCATION DEPARTMENT 

KHYBER PAKHTUNKHW A, PESHAWAR

, INQUIRY OFFICER

MUHAMMAD UZAIR ALI 
ADDITIONAL DIRECTOR E&SE 

KHYBER PAKHTUNKHWA

\
9
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A.

INQUIRY REPORT

TERMS OF UEFEUENCE '
llic Sccrciars' Elemeiilary & Secondary Ediicaiion Dcpartmenl, Govcmincnl of Khybcr . 

Pakhiunkhws was pleased lo noniinalc the undersigned as the Inquiiy OfTiccr vide Notification 
No. SO(P£)E&SED/2-2/Appoiiu»ncnts/2020 dated I’cslinwar the 25.08.2020,. to conduct 
inqiiiiy into the illegal appointments and in-ctjularilics, cominiltcd by DEO (M) Upper Chilral . 
inClass-lVappoimniciUsf.vee/7«^t‘.vA’--VJ.

PROCEDURE
1. Visited the olficc of'DEO (M) Upper Chilral on date and time cominiinicalcd in

advance lo DEO concerned. , -
2. Collected relevant olTicial record from the olTicc of the DEO (M) Upper Chilral.
3. Received defense sialcincnls from DEO (M) Upper Chilral; ,
A. Sen'cd Qiiesiionhaircb on the DEO (M) Upper Chilral.
5. Interviewed and obtained staiemeiiis from the various complainants summoned in.the 

olTicc of the Principal GCMHS Lower Chilral.
6. Collected slnlements from various officials in the Office of the DEO (M) Upper Chitral.
7. Discussed the whole issue with Mr. Hidayat-ur-Rahuian MPA Chital in the Office of

the undersijined. ‘ •
8. Analyzed the data. • ,
9. Reported the findings accordingly. •

APSTUACT -
llte subject inquiry was requested by Mr. Hidayal-ur-Rahinan MPA Chitral to 

Secretary E&SF.D for investigation and taking appropriate action for alleged irregularities. . : 
•violation of rules and corruption committed in the appointment of Class-l Vs by the DEO (M) -j
Upper Chilral Mr. Ziiinqar*ul-Mulk. He fimlicr requested thallhese appointments needed to 'i j? '"p
be cancelled and candidates be appointed on local needs and land domilion basis fvee 9 <

, . , /i;. • ^

Accordingly, as per the notificationmentioned above, the inquiry was kicked otVvidc 
letter No.2070 dalcdTeshawur the 2"^ September, 2020 intimated lo DEO concerned through 
email informing him about the visit ofilie inquiry officer on S^^Se Member, 2020 (see pui;e.l0).
Tlic inquiry olficer visited the venue as per the scheduled dale, ciiscussed the whole ambit of 
the issue with the DEO (M) Mr. Ziilfiqar-ul-Mulk and collected his defense stulemem as well 
os the olficial record pertaining to liic instant inquif)'. Slaiemcnls from various other olViciaU 

' in die olficc of the DEO (M) Upper Chilral were also obtained besides interviewing ihenv one 
by one including some fresh recruits.

To akertain ilie view points of various compl.ainanis. a separate hearing session was 
arraitgcd/lield in the olficc of the 1‘rincipal Government Centennial Model High Sc1kv*1 Lower 
CUiiral through the good-ollices of the P.^ lo MPA Chilral on 7'*' Sepicinbcr, 2020. Vtuious 
coinpiaiiiajus who cuuIJn'i make for the appoininicni on CInss-IV (H^sis, a ivpresentaiive 
delegation of employees of District lidticniion Dcpariiucnl U|)per Cltitrul and some scs'ial 
w'ofkcrs attended the session. An already dralleJ joint staienieiu was siibmiiii,^l by some 
applicanis/cundidaies vUio had not bccnuppuinlcd asCI«Si-IVs bv the l)EU(M) Upt>erChitwl'>y.^ 
(serpuiie U}. 7 ^

. y

v O'... *' O'-!■/
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'ts;^r- Following are ihc brief summaries of slalcments submitted by various ofTicials and the

complainanis.
STIMMARV OFTIIF COMPLAINTS

■ The complaiiils are summarized as follows. . ,
1. AppoiiUmcui not issued despite donation of Innd.^
2 Laud donated and father retired but still not appointed. ,
3. Appoimmcnl of non-local on far oiT areas/stalions ignoring locally available

suitable candidate/s. l .l
4. Service was acqtiired on volunlar)' basis for about one and half year but the person

was still not appointed as class-IV as promised.
5. DLO violated the rules and issued illegal appointments.
6. Tlie appointmenls caused commotion and disturbed the peace and order of 

concerned localities.
7. Tlte appointments of the elass-lVs should be rcvievved/cancelled and deserved

candidates may be appointed instead. pflgcj/i-22.

. /

SUMMARY OF STATEMENT OF OFFICIALS OTHKR THAN THE DFO fM) UPPER 
CHTTUAL MR. ZULFIOAR-UL-MULK.

DDEO (M) Mahmud Ghaznavi, SDEO (M) Maslooj Mr. Abid Hussain.- SDEO (M) 
Morkoho/Torkoho Mr. Muqaddas Khan, ADEO (M) Ahdul Nasir Shah, ADEO Sports Mr.

■ Zulfiqar Ali Shah, S/C Mr. AtlaurRahman, ADEO Primary Mr. Muhammad Nadir Khan, N/Q 
Mr. Amir Wall Khan and ADEO P&D Mr. Imtiaz-iir-Rahman lestiHed in their joint statement 
that the consultations were held with Mr. Hidayai-ur-Rahman MPA Chitral in the oOlce of|he 

. DEO (M) for more than two (2) hours in one session but he could not finalize nominatipns and 
ultimately e.\pressimi inability left the decision at the dispopl of the DEO (M) to make 
merit. They also tesfified that the DEO Mr. Zulfiqaailmulk did not commit any irregularity in 
the appointments of the Class-1 Vs.

Besides, .tlie newly appointed Class-IVs, posted in the DEO (M) Office, also 
vehemently declared in their separate statements that no one in the office demanded any - 

. pecuniary favours (bribe) from them as recoupment for their appointmenr. Seepages <f9-S7.

STATEMENT OF THE DEO (M) UPPER CHITRAL MR. ZULFIQAR-UL^MULK
' I

The DEO (M) Upper Chitral Mr. Zulfiqaf submittec his statement wherein he stated 
that he followed the rules and legal process and recruited tnlv the domicile holders of the 
district as the posts in question pertained to district cadre. He claimed the allegations of 
irregularities, violation ofrules and corruption were totally forged and groundless. He further 
clarified that only three (03) of the thirty. (30) recruits were posted non-locaIly.fis local stations 
were not available for them but they had to be appointed to fulfill legal requirement of fulfilling 
25% son quota. .Jce2J.

on

FINDINGS
Following are ihc findings of ihe inquiry: -

1. For filling up the vacancies of Drivers and Class-IVs, the DEO (M) Upper Chitral due 
to non-c.^isicncc of the District Employment Exchange OlEicc published advcrlisemeiiL . 
in.iocal newspapers with two corrigendum ads. made on differeiil dates (seepages 4^5^-^
48).

y
i ;'. i
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2 The Advertisement as well as two coirigenda did not tiicntion the number of vacancies

J mSS s52”o“ “ "dSCI .,U .,d l«o.i=«
■ iC,«dV,

4. hitemttts f ‘ candidates were inrorined through
Daily "AUEN" dated 25.4.2020 and through local advertisement, as claimed by the

5 CoiwuSns wd^MPA Mr. llidayal-ur-Kahman and a representative ol MPA Mr. 
La were held in the DEO (M) ollice which were verbally eonressed by he

Honourable MPA llidayat-ur- Rahman himseirbcrorc the inquiry ofneer b“id“ d 
olTicials in the DEO (M) ollice who also tcslilicd in Ihcirjoiiit statement about the

6 MuhrDEoTMfaiid MPA Hidavat-ur-Rahman acknowledged they could not decide 

on nominations as the same were hard for the honourable MPA to give linal words. Ic, 
in fact, ted the matter to the DEO (M) to decide the cases as per merit and m accordance 
with the aspirations ofthc rcspeciive local communities (see pa!;e.23S^57).

7. llic DSC meeting was held on 24.5.2020 at 11:00 AM in the oflicc of the DEO (M) 
allcndcd and llic Minuics unanimously agreed to by all ihe members ofihe Commiltcc

r- ^

(see Minutes ai pages 24-27).
8. 30 out of 334 total applicants for Class-iV posts from the domicile holders ol Upper

.Chitral f.vce pages 58-153) were unanimously recommended by the DSC which alsp 
includ.cd 07 recommendations as per reser\'ed 25% enipjoyce’s son quota from lli; 
finalized merit list/order (see merit list at pages 28-30). As no one did apply to ava 
the disable or minority quota, therefore, the rest of the 23 vacancies were filled in from 
amongst candidates applying on open seais/meril. _

9. Tlic DEO office claimed non-existence of any applicant requesting posting on lOO/b 
deceased quota. Besides, no one from amongst the complainants could produce any 
evidence proving negligence in this count.

10.3Tic Miiiuies revealed one recommendation on Serial No,33 made on an expected 
vacancy with no legal justification whatsoever (sec page 26).

i l.The inquirj' also found one female candidate Mst. Maryam Jama! at Serial Number 15 
ofihe Minutes appointed as N/Qasid in the ollice of the DEO (M) vide Endst; No.5115 
(G)/EB (M) A-6/Apptt:C-IVs dated Boonl the 15/05/2020 (seepage 26 & 221-222).

12. Instead of a general notification, every new recruit was issued separate appointment 
ordcr/notificalion.

analysis

Following is the analysis of findings recorded above:

I. Tlie general rules regarding recruitment of Class-lVs as provided in ilte Khybbr 
Pakhlunkhwa Covernmeiil Servants (Appointment. Promotion and Transtcr) Uules.
1989 may be summed up as iliai such posts are district cadre posts with no,special merit 
criteria except suitability &. fitness but preferably to be made on local basis. NUwncr, 
100% deceased, 25% retired employee's son, 2% disable and 5% Minority quotas uesSJ 
also to be observed by the appoiniing auihorily (.vet'n//t'i’r|/i pages 402-412). Vacancies 
are necessarily to be advertised in newspapers in case of non-existing of District 
Employees’ Kegisiraiioii Ofllce (seepage 405'paragntf)li 3). Fuiihciiuorc, us a matter 
of policy framed under Cabinet's directions (ineiuioncd^in its Minuics) consuliaiionv 
nqed to he held with ilie concerned MPA wlitle rumli/injj iKimimitioiis f.viv F\>lie.^u2^

£U~
/ /.

i-
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■ 41 ^-416) (however, consiillalion ca.. hardly, carry bindine efTect _ in i;s
ith nV Besides ciass-lVs are preferably to be posleii locally as provided, in , 

(3) of ihc.'iciwbcr Pakhtiiiikinvfl Civil ServDiils (Appointineni, Promoiion
andTranstcr) Kulcs, 19i>5 ii,y HuJings could not csiab!ish .ihe '

,„ki„S .0 0. back-track bi.ory of behind have
donation claims, etc, bedeviling the “PP“”’" „ difinsta^^ case, in fact.

No. 11).

■ i ■

, land-

3. Tbe complaint regarding o,erl»king “PP-™"'
Chiiral docs not seem to have done or committed any ro & 
candidates in lieu ofland donation as the competent autho ,,,„n,ioncd in KP

alter observing 25% employee's son fall quota. However, he needed to have iiKnliomd 
lari ltea ion in the nrinutes of DSC meeting which he l.as not done, ,n lact. 

r fert , adv rtiseincnt for rhe insranr recrni.menl was given/pabhshed in newspapers 
bart e r,amber of vaeancies were nor rrienriaaerl tberein. Tran^arency does 
Se t.and clear mentioning of vacancies in such adveriiseinerrts. ' ,

r .. rsr, n-.r, of iiic DEO oiTice does not seem 10 have culminalcd oul ol ill- , 
SmioiHU bidden desires as the same advertisement was found less liillilling for other 

vvhich neeessiiated the office to makc/issue two separate eornttenda

''s.

conditions as well
Primrrrcia**tl!e'appointmeni of a female person on Class-1 V post in male olliee detes 
seem uiieonvemiuiial keeping in view tire scgreg.ilroii, selling up iiml riiimmg ol a 
parallel office for DCO fenrale by li&St: Depanment as ■} ‘'“"f > f 
However, rhe same does not end o|. cnmradicbiry will. |talc-IO ^
Itekhiankhwa Covenimem liervams (Appomimein. I romolion ami .rnslvrl K il w 
\m Wliereuf.ea pereen, ofall pos.s a,earn Ibr initial feerimmenl sha Ite reserved I r 
female eandidares frrr /„r«r mi. This Clause did allmv the HI 0 ‘

destilute divoreed lady ulbtruise 111 lor juU m leiualc olliee but not hav^ 
opponunliy iliere to suppon her diild/l'uiiiily. /

7.

!

rescue a

/

a- V
i
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g Ncvenlieless, ihe inquiry could nol find any solid legal support in favour of 
recommendation wade on expected vacancy vide Serial No.33 of the DSC minutes. The 
DEO siibmlticd that he did it in view of the intricacies involved in ihe recruitment 

of Class-lVs vis-iVvis smooth running of tlic scliool while the concernedprocess
occupant was very soon to retire then. : _
The DEO concerned did fuUvH ihc-fermalilyTjftroidmg consiillalion mhis office with 
the complainant MPA Mr. Hidayat-ur-Rehman. however', he wns unable to get mutually 
aareed uominaiions from ihc MPA as he himself was indecisive in finalizing 
niminaiions ofsuitablc candidates for posting in his consliUicncy (seepanes 23 & S7).

10. As for the cliargcs of corruption, except verbal allegations, no legally solid 
' evidencc/proofcould either be dciccied or provided by any complainant. •

11. nic inquiry could nol find any solid legal reason for. nor can it support the demand of 
the Honourable MPA Mr. Hidayal-ur-Kehman for canccRation of Ihc instanl 
appoinimcnls which, ifaccepied. would be a niajor drill away from legal practices and

vogue especially when the recruitment process fulfills codcl formalities and 
appointments arc made/iiolified in accordance with the AIT rules by an appointing

authority. . l r t •
!2.Fina!lv, save minor lapses/irregularilies of not mentioning the number ol posts in 

adven’isement and DSC‘s recommendation of one candidate against an e.xpccted 
vacanev. no major legal violations of recruitment rules could be established wni t e 
available record and evidence during the course of the inquiry that could cause a major

• penalty to DEO (M) Upper Chilral Mr. Zulfiqarulmulk.

rules in

CONCLUSION
Based uponthe above-mentioned findings and analysis of the case, this inquiry' concludes:

!. VOILATION OF RECRUITMENT RULES: No major violation of the Khybcr 
Pakhtunkhwa Government Servants (Appointment, Promolion and Transfer) Rules. ; 
1989 warranting proceeding for major penalty under Khyber Pakhtiinkhwa ; 
Government Servants (Efficiency and Discipline) Rules, 2011 against the DEO (M) 
Upper Chllral has been found or established during the course of inquiry against the
DEO (M) Upper Chiirai Mr. Zulfiqarulmulk.

COURUITION: Except verbal allegations, no legally sound ev.idence/proof could 
either be dciecicd or provided by any of die complainants. ^

3 appointment of female CLASS-IV: Though the appointment of a fimiale 
candidate as N/Qasld in the ollice of the DEO (Mate) is Hgally hoi violative of the 
Khybcr Pakhtunkhwa Govcrnmeni Servants (Appoinlmentj Promotion and Transfer) 
Rules. 1989 as ilic same has legal cover under its RuIe-IO (3^ determining U'li percent 
of all'posts meaiil for initial recruitment sliall be reserved for femald cnudiilales. 
but from public point of view, this act of the DEO (M) Upper Chitral does seem to be 
unconvcniioiia! and publicly unsupportive. As a gesture of respect for local cultural 
sensitivities it would, ihcrcforc. be appropriate to transfer the new teinale class-lV 
recruit from male ollice to the ollice of the DEO (Female) Upper Cliitnil and llins burry 
the issue for good. ' .

2.

4 LOCAL NON-LOCAL ISyUI-: As the DEO himselfhas confessed ilmt only three of 
' the fresh Ciass-I Vs recruited on 23% employee's quoia imvc been posted away duc to

non-availabiliiy of local siaiioiis, ilicrcrore, ilicy may he iiiljiisleil/iraiisrerrvd

■ '-s.T|i. >
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local or nearby stations forthwith if feasible otherwise they may be facilitated on. first 
, availability of opportunity for readjustments. Tlie rest of the Class-IVs recruited on 

basis of open market have already'been posted nearby on.local stations.

, 5. LAND DONORS ISSUE: Land donors, whenever and whetc^ever possible, need to
be accommodated on preference of suitability but not in lieu of .land keeping in niind 
rules and court decisions, lilglr .market value of landed property these days and the 
government inability to purchase land for establishment of school to execute its 
education policy. ■

6. CANCELLATION OF APPOINTMENTS: Appointments once made and issued 
legally by an appointing authority cannot be undone unless withdrawn under .Efficiency 
& Discipline Rules on disciplinary grounds.

7. MINOR LAPSES: For commission of minor lapses of not mentioning the number of
posts in adveriisemcni and DSC recommendation of a candidate for class-IV post 
against an c.xpccted vacancy, the DEO(M) Upper Chilra! Mr. .Zulfiqar-ul-Mulk exposes 
himself as liable for disciplinai7 action and may, therefore, be warned so as not to repeat 
such negligence in future.

Documents Attached:

■*1? : '>■1^' ^

1. Inquiry Noiiftcaiion vide /Vo. SO(PE)E&SED/2-2/AppQintmenls/2020 dated Peshawar 
the 25.0S.2020 with attached MPA's request for dociiiuents for inquiry. Pages 8-9.

• 2. Letter to DEO (M) Upper Chitral vide No. 2070 doled Peshawar the 2'“^ September, 
2020. Page 10.

5. Various complaiius. Page 11-22, . . •
4. Statement of DEO (M) Upper Chitrd! along with supporting documents. Page 23-57. 
'5. Official record provided by DEO concerned. Pages 58-294.
6. Que.stionnaires .sened on DEO (M) Upper Chitral. Page 295.
7. Replies to Otie.'Uionnaire.^ along with siipporling documents. 'Page 296-402.
8. Rides and Policy relating to the recruitment of ClasS‘iy. Page 403-416,

The report is submitted for perusal and further necessary action under the rules, please.

Muhamm
lnqui7 6rncer .

Additional Director Khyber Pakhtunkhwa

, ; ■ I! Ir.'rvi ;•
1
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CHARGE SHEET

I, Dr. Kazim Niaz, Chief Secretary, Khyber Pakhtunkhwa, as competent authority, hereby 

charge .you, Mr. Zulfiqar-UI-Mulk.:Distnct Education Officer {BS-IqJ. Upper Chitral, as follows:

That you, white posted as District Education Officer (BS-19), Upper Chitral committed the 

following irregulanties:-

During the meeting of DSC held on 14.05.202(} under your chairmanship in your office for 

‘ recruitment to the post of Class-lV, 30 out of 334 total applicants from the domicile holder 

of Upper Chitral were unanimously recommended by the DSC including 7 under 25% 

Employees Son's Quota. However, 23 vacancies going to the share of disable as well as 

minority candidates were also filled'from amongst the candidates of open sdats / merit. 

During the meeting it was claimed that there was no applicant requesting for appointment 

against 100% deceased son's quota, however, no vacancy was left for future appointment 

under this quota. ' ,

One, recommendation for appointment at S.No.33 in the merit list was made against an- 

expected vacancy with no legal justification,

Instead of a single notification, every new recruit was,issued separate aopointment order / 

notification.

By reasons of the above, you appear to be guilty of inefficiency, mjsco'nductnnd misuse 

authority under Rule-3 of the Khyber Pakhtunkhwa Government Servants (Efficiency and Discipline) Rules, 

20^1 and have rendered yourself liable to all or any of the penalties specified in Rule-4 of the rules ibid.

You are, therefore, required Ip submit your written'defense within seven days cjf.the receipt 

of this.Charge Sheet to the inquiry, officer/ inquiry committee, as the case may be.

Your written defence', if any, should reach the inquiry officer/ inquiry committee within the 

specified period, failing which it shall be presumed that you have no defence to put, in and in lhahtase ex- 

parte action shall be taken against you.

Intimate whether you desire to be heard in person.

Statement of Allegatons is enclosed.

1.

2.

3.

4.

2

3.

F
4

t
■ 5,

■ \

6.

/IW : :iM NIAZ) ' . 
SECRETARY ^ 

KHYBER PAKHTUNKHWA
Mr. Zulfiqar-UI-Muik, Distncl'Educaiion .Officer (BS-19), Upper Chitral



V'

o GOVERNMENT OF KHYBER PAKHTUNKHWA
ELEMENTARY AND SECONDARY EDUCATION DEPi^TMEpT ^
Sock-“A” Opposite MPA’s Hostel, Civil Secretariat Peshawar

r ■ x,

Dated Peshawar the 22th September, 2021

notification , I
UI rhitral UnDer/2021_, TheNn.' SOfPEVS-l/Gen-Misc-/Enquin'/Zutfiqar

pleased lo constitute inquiry committee comprising the following officer to

Zulfiqar Ul Mulk DEO (M) Chitral Upper for charges
coiupeteni authority is 

conduci formal enquiry againsi Mr 
mentioned in the charge sheet and statement of allegations.

Mr. Muhammad Alt Shah (PCS EG BS-20) Secretary Housing Deparimeni;
■4. Mr. SaifUrRehman Principle (BS-20) GHSS No. INowsheracantt.

The Inquiry committee shall submit enquiry report/ recommendation to the competent

3..

auilioritv ilhin30 (Thirty) days

SECRETARY
elementary & SECONDARY EDUCATION 

DEPARTMENT
Kndst. No. & Date as above.

Copy forw^arded to>

13. Mr.Muhammad Ali Shaii tPCS EG BS-20) Secretary Housing Department Peshawar(Copy
■ of charge sheet are statement of allegation are enclosed)

Mr.Saif Ur Rehman (Principal BS-20) GHSS No I Nowshera cant(Copy of statement of
allegation are enclosed)

15. The Director, Elementary & Secondary' Education KJiyber Pakhtunkhwa Peshawar is 
requested to nominate departmental prepresentitve to assist the inquiry officer/committee.

16. DEO (M), District Chitral Lower tCopy of charge sheet are statement of allegation are 
enclosed).

, Mst. Zulfiqar ul Mulk Chitral Upper (Copy of charge sheet are statement of allegation are 
enclosed).

18. PS 10 Secretary E&SE,Kh\ her Pakhtunkhwa.
19. Master File.

14.

(Slian Hussain Dm) 
SECTION OFFICER (PE)

i- ^
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RFPLIES TO THE CHARGE SHEET ,

14-05-2020 under your Chairmanship in your1 During the meeting of DSC held on
office for recruitment to the post of Class-IV, 30 out of 334 total applicants from the

unanimous Y recommended by the qSC
•;

domicile holder of Upper Chitral were 
‘ including 7 under 25% Employee's Son Quota. However, 23 vacancies going to the 

share of disable as well as minority candidates wer(? also filled from amongst the

candidates of open seats/merit.

It is true that 30 candidates had been recommended by the DSC forReply
appointment against Class-IV posts during the meeting held on 14-05-2020. As per 
merit list maintained, 07 candidates have been appointed under 25% quota reserved

for retired Class-IV employees Son's.
Due to less than 50 posts in the district no one was recommended.for appointment 
on the basis of the disable quota as leftover 2% quota reserved for disabled • 
candidates has already been fulfilled in 2019 in the Ijght of SC judgment throughout ^ 
the province, also the disable quota against 30 seats is zero in the appointments.
No one applied against the minority quota in district upper Chitral. ;

2. During the meeting it was claimed that there was no applicant requesting for 
appointment against 100% deceased son's quota, however, no-vacancy left for 
future appointment under this quota.

It is correct that no application found on the record during theReply
process for appointment as Class-IV under deceased employees son's quota. As per 
APT rules 1989 rule 10 sub rule 4 "Provided also that the appointment under this sub rule
is subject to availabiUtv of a vacancy and if more than one vacancies in differen t pay scales 

available at a time, and the child or the widow/wife, as the case may be. possessel the

aualifications makina him or her elioible for appointment in more than one past heys_he_
. iL '

shall ordinarily be appointed to the post carrying higher pay scale"- qualified/ellgible

candidales/applicants can be appointed against any post up to BPS-15 upder ; 
cieceased empioyeels son quota and usually such candidates use to apply/prefer for 

■ appointment against higher scale post like PST BS-12/JC BS-11 etc. Regarding future 
ancy being biggest department {in terms of HR) there are even chances of similar 

post availability in result of an unexpected death of an employee or in case of 

retirement.

are

!

vac

3, One recommendation for appointment at S.No,33 in the merit list was made against 
an expected vacancy with no legal justification.

1

v
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F.nUCATlON j ,zm.FTOAR-UIrMULK. DISTRICTniiFSTIONEER FOR MRKf
. I

OFFICER TIPPER CHITRAL,

ting held on 14-05-2020 under your chairman ship, how > '
issued. Scale wise and post

Question NO 1. During the DSC mee 

many seats were available and how many appointment orders
provided? Original diary/ dispatch register for .the month of June/July 2020

were

wise details be 

should also be produced.

.Question no 2. Against the seats available for recruitment, give a brealcup of various seats. 

falling under respective quotas?

Question NO 3. What is the minimum response time required under KPPRA Rules to respond

.

N,

4

to an advertisement? -

' Question NO 4. Was the minimum response time obser\-ed while giving advertisement for the 

posts in the advertisement dated 25-04-2020?

' Question NO 5. Is there any legal/ administrative binding on mentioning the number of posts 

available for recruitment in the advertisement?

Question NO 6. Is there any administrative/ legal binding on 

against disabled quota, minorities and female?

Question NO 7. Did the advertisement given qualifies/ reflects all the instructions/ legal 

requirements required for every quota?

mentioning the number of seats

Question NO 8. Vide corrigendum to the advertisement, you have circulated that middle pass 

applicants will be preferred? Under which service rule this condition has been inserted? ,

Question NO 9. What is the notified/' prevalent method of intimating/ inviting applicants for 

interview? Was it followed in the instant case? *-

Question NO 10. What, are the rules regarding anticipated vacancy/ appointment against that 

vacancy? . ■

Que^tinn-NO-M, Is it official-procedure"lcrintimute ;the applicants for interview through 

advertisement ? 3 ,



.........................
\S

k

?

21^
. 4

^/'Question NO 12. What is notified procedure for issuing, appoinfaent orders i.e. .whether 

individual or consolidated? .

Question NO 13.. Did you mention 10% quota for female;; in 

females applied?

Question, no. 14. Provide documentary evidence of recruitment of any female appiicarit 

male side in the entire province during last three years?

Question NO 15. What is the source
district Upper Chitral? Was the matter of recruitment against minority _

DSC?

Question NO 16, Did all the’concemed officers/ officials provided certificate to the affect that. ■. 

applicant against deceased quota exists? If.yes, why it was not discussed/mihuted during

DSC meeting?

Question no 17. What is the age requirements for the said posts as per service rules?

*s

.1 %

in the advertisement? How many
5

f .

l on

of information regarding non existence of minorities in
itv seats discussed during

no /

I

\
i.

r RehmamMuhammad Ail Shah

Principal GHSS No 1 Nowshera CanjtSecretary Housing

(BS 20)(PCS EG BS 20)

4

f Sirs-

(

4,

I

: *
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H
RF.SPEQ OF MR.ZUIFIQAR Ul MUlK OiSTBjCt

nMFCTinKlAIRE/RFPilES TO THE QUESTIONAIREJN
Fp^irATifiN OFFICER (MALE) UPPER CHITRAL

. .1

I =ss-;=;=:t-=;;;=3;
Original Diary/Dispatch register for the month of June/July 2020- shoul be

details be provided? 

produced., . «

Rgolv N6.1~
Scale wise and postwisedetail is as ujidgri

02fiostsM:pEa&-;FJ.
Olpost atSDEO lM) ^1a5tui

1. DEO (M) Upper Chitral,

im
miS»

03 . /
• ■:?

04Sweeper BPS'032 2. GHSBrep,
3. GMSParwak& .
4. GHSS Harchin
1. DEO (M) Upper Chitral,
2. OEO (M) Upper Chitral,
3. GMSRiriOwir,
4. QMS Kosht Bala &
5. GMSAwi . ■ •

05Naib Qasid BPS-033

1. DEO (M) upper Chitral,
2. DEO{M)Upper'Chitral,
3. GHSS Bang,
4. GPSBrepl, .
5. GPSSarghuz.
6. GPSShaidas,

• ■7. GHSSorech, .
8. GHSYarkhunLasht,
9. GHSWashich,
10. GPS Pakhturi Owir,
11. GPSLonkuh, 
li GPS Parwak Bala,
'13. GPSfarwak,
14. GHSKushumS. 
ll SDEO (M) Mastuj (vacated, due

to 5electior\ as Driver)

15Chowkidar BPS-034

1. GHSRech,
2. GHSYarkhunLasht,
3. GHSWashich,
4. GHSSorech,
5. GHS Reshun &
6. GHSS Barum Owir

06.Lab: Attendant BPS*5
03

30 (Thirty)TOTAL CLASS-IV POSTS

Against the seats available for recruitment, give a breakup of various seatsQuestion No.2 
falling under respective quotas?

Reply N6.2

Breakup of various seats

Open meritFemale
quota

Disabled : 
quota

l'?tindrity
quota

Deceased Son 
quota

■Retired son 
quota

SJ

10%2%05%25%100%1 > *

r

<c -»
i'L)'

i *

I
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Nn.ftf candidates applied f«*

.r-'Femal^
quota merit . :.

Disabled
quota

Minority 
quota - ,

Retired son 
quota.

..Deceased Son 
quota_____ _

Nomenclature: \ ts.#
i09NADriver i1 33202As per merit, Class iV2

./ ■

Detail of appointment

Female 
quota'

Open > : 
rherit . ^

Disabled
quota

Minority 
quota .

Retired son 
quota

Deceased Son 
quota

NomenclatureSJ

03NADriver1 22or-07Class IV2

What is the minimum response time required under KPPRA Rules to respond to 

an advertisement?
Question No.3

. •
time required under KPPRA Rules to respond to^|n. ;Minimum response 

advertisement as per KPPRA rule is 15 days
Reply No.3

Was the minimum response time observed while giving advertisement for the^. 
posts in the advertisement dated 25-04-2020?

Question No.4
•:.

. /•
NoReply No.4

Is there is any legal/administrative binding on mentioning the number cT posts 
available for recruitment in the advertisement?

According to the recruitment policy for provincial services available at pages ^0- 
33 of Esta Code (Revised,Edition 2011), there is no mandatory provision to 
mention number of vacancies in the advertisement yide clause jg" of the said, 

policy at page 32 of the said code, however nomenclature of the posts were 
mentioned in the advertisement.

Is there any administrative/lega! binding on mentioning the number of seats 
against disabled quota, minorities & female?

There is no binding on mentioning of seats in the advertisement as per 
aforementioned policy. However under general condition given at serial No.l 
fulfills the condition of recruitment as asked for in question N6.&. More over 
recruitment has been made in accordance with recruitment policy of the 
provincial government by observing all quotas reserved in the said policy.

Did the advertisement given qualifies/reflects all the instrUctions/legal 
requirements required for every quota?

.) ' .'
As given in reply of question.No.6

Vide corrigendum to the 'advertisemerjt, you have cifculated that middle pass 
candidates will be preferred, under which service rule this contJition has been 
inserted? , -

Question No.S

Reply No.5

Question No.6

Reoiv No.6

Question No.7

Reply No.7

Question No.g

\
c..-'
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any service rules

What is the notified/ prevaient r ^
interview? Was it followed in the instant case?

Reply No.8

\X•• .</

method of intimating/inviting applicants for
nViestion No.9

j/lh. notified/ prevaient method of int,mat,ng/,pv,t,ng appkants ° ^

through officiai maii. The candidates were informed 
advertisement in their respective areas ancj teiephonic correspondence because 

the local mail system is too poor to give the' desired results.

regarding anticipated vacancy/appointment against that

RepIvNo.O y. !

What are the rules 
vacancy?

Question No.lO

servMce and because the appointment of ;

Reply No.lO
the Committee also 
vacancy In the best interest of public 
class-iv employees is the most crucial assignment in the entire district

administration.

Is it official procedure to intimate the applicants for interview 

advertisement?

upper Chitral is far flung area, delivery of information through post almort ; 
becomes very difficult within the due date and no other source of information 
exists therefore the method was opted alongside telephonic correspondence in
the best public interest of better service delivery.

procedure for issuing appointment orders i.e whether

V.

Question No. 11

Reply Noll

What is notified 
individual'or consolidated?

Question No.l2

notified procedure for issuing appointmentUp to my knowledge there is 
orders. Most of the times candidates challenge the office orders due to any 
reason and the whole process is being suffered, mostly if litigatioji encounters, 
so keeping in view the best interest of the public service delivery individual 

orders have been issued.

noReply No.l2

;. *

mention 10% quota for females in the advertisement?’How many
Question No.l3 Did you 

females applied?

10% quota had not been mentioned in the advertisement, orily two female 
ca'ndidates had applied, one Mis, Maryam Jamal has been appointed while the 

remained absent in the .interview before the concerned

NoReply No.13

next candidate 
Committee.

Provide documentary evidence of recruitment of any female applicant on male
side in the entire Province during last three years?

No record found however the decision has been taken in the light of APT rules 
1989 section 10 sub section 5 "Exp/onatmn-//—Ten per cent quota reserved

Question No.l4

Reply No.l4

, //



above shall be in addition to the posts exclusively reserved for :female/; •
candidates".

r ■

What is the source of information regarding non-existence of minorjties in 
district upper Chitra!? Was .the matter of recruitment against minority s^ats
discussed during DSC?

rteplvNo.15 ‘ Up to our knowledge and so for'received applications for any sort of
appointment in district Upper Chitrai no other community exist/reside in district, 
except Sunni & Ismailia.

Did all the concerned officers/officials provide certificate to the effect that no 
applicant against deceased quota exists? If yes, why it was not 
discussed/minuted during DSC meeting?

Question No.lS
\.

•• ;

(.•

Question No.16

Reply No.16 No application with documentary proof was found for appointment against.. , ' 
class-iv post, however later on upon provision of application with proper 
records candidates have been appointed against the posts applied -for (in 
teaching & non-teaching cadres as per merit and policy).

What is the age, requirement for the said posts as per service rules?Question No,17

Reply No.l7 As per rule maximum age limit is 40 years, .3 years automatic relaxation resea'ed 
for -backward areas (Chitral is also notified backward area) and 1 years. ; 
relaxation can be granted by the competent authority. :>

I .

Zufik 
District Ed Jatl 

(Male/itpl

FulMulk 
nOfficer y 
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INQUIRY REPORT IN RESPECT OF fOMPTAINT AGAINST MR. 
ZULFIOAR-UL-MULK, DISTRICT EDUCATION OFFICER __(Mi 
UPPER CHITRAL.

Bj'ief facts of the case

In the.year 2020, Mr. Zulfiqar-Ul-Mulk, District'Education officer (M), Upper 

Chitral recruited thirty three (33) person against the posts of class IV, including three (3) ; . 

drivers. Mr. Hidayat-ur-Rehman, MPA PK-01 lodged written complaint against the alleged 

irregularities and violation of rules/ policy during the recruitment process by the accused 

officer (Annex-A).

Mr., Uzair Ali, Additional Director (BS-19X Directorate of Elementary and ^ 

Secondary Education Kdiyber Pakhtunkhwa was assigned a fact-finding inquiry into the 

matter. In the light of the report of the fact-finding inquiry, Mr. Zulfiqar-Ul-Mulk, Education 

Officer (M), Upper Chitral was issued chai'ge sheets/ statement of allegations by the 

'Competent-Authority’ which were accordingly served upon'him, An inquiry corhmijttee- 

comprising of Muhammad Ali shah, Secretary Housing ^PCS-EG BS 20) and Mr. Saif Ur 
Rehman, Principal (BS-20), GHSS No .l Nowshera Cantt was constituted to formally inquire 

into the matter and submit its report within 30 days (Annex-B). Mr Mushtaq Aiimed, Deputy
I .

Director (M), Directorate of Elementary and Secondary Education Khyber Pakhtunkiiwa was 

assigned the duties of the departmental representative in the instant inquiry to facilitate the 

proceedings of the inquiry by the inquiry committee (Annex*C).

2.

j

/

Proceedings

The accused officer was summoned before the inquiry committee on IStH- 

2021 (Annex-D). The accused officer appeared before the inquiry committee and took tlie 

plea that he had not been in receipt of the show cause notice / statement of Allegations till that 

day. Departmental representative produced the record vide which the same were dispatched to 

the accused on 22-09-2()21 (Annex-B); Departmental representative was directed to ensure 

that the same are served upon the accused on the same day i.e. on 15-11-2021. Along with the 

statement of allegations/ charge sheet, a questionnaire, duly signed and acknowledged by the

3.

Page 1 of 7-
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the next date ofalso served upon him for submission of replies thereto on
accused, was 

hearing (Annex-E).
. The accused officerfixed as 23-U-2021 (Annex-F)

1/ statement of allegations (Annex-G). He also
the previous date of

Next date of hearing was,4.
submitted the para wise reply to the charge shee

. submitted question wise replies to the questionnaire selved upon him 

hearing (Annex-H).

on

ft. .f ““ '
depaitmenh departmental representative, the accused 

, consolidate the replies submitted by. Him and was

5,
rd provided by the administrative 

given the. chance to clarify the things 

cross examined accordingly. ;

reco

was

against ti.ie officer,'including his replies and
The detailed inquiry proceedings 

findings of the inquiry committee
6.

recorded as under;are

District Education officer (M), Upper Chitral
Allegations against Mr. Zulfiqar-Ul-iVIulli

(BPS-19).
containing four (04) charges, already served upon the 

ise along with the reply of the
Statement of allegations 

accused officer are reproduced below and discussed charge
7.

accused and- findings of the inquiry committee;

14 OS.2020 iind^r r.hairmanship in hisCharge (!•) nm-ing the meeting of DSCJreM
for .ftftnHtment to the post ofCiassHVa0^334 totaUE^^

nHpH by the DS^ including 7 under 25%

on

office:
I^Ampv nf I Ipper Chitral were unanimously recqmme

inns- quota. Howeyer^ilvacancjes^&Jg 

. p^nHidates were also fiMfornamongsUhicandid^^

the share of disable as well asv-

Reply and Findings
Zulfiqar-Ul-Mu!k stated that it is tme that 30 candidates foplasilX ,xvefe 

against class-IV posts during its meeting held on 14-

05-2020. While justifying his position against the allegation, he stated that 25 /o of
ta reserved for them. He-further stated

I- 'Page2of7

Mr.8.
recommended by DSC for appomtment

filled on merit against retired employees’ sons quowere
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less than 50 seals and owing to recruitment of disable persons in 2019 

directions of August Supreme Court, no; one was recruited 

. As far as exclusion of minorities against
same. -

I that owing to
throughout the province as per

against the reserved quota of 2% for special persons 

■ 5% quota reserved for them is concerned, he replied that no one applied against the

of accused officer, against 30 personsAs per calculations made in. presence 

recruited as Class IV, the proportion of special persons, minorities and women comes to^ 0.6%, 
1.5% and 3% respectively. As per rules, he was supposedto recruit one special person^tk leasf 

one. person against minority quota and three persons againsj female quota. It is pediment to 

here that Women quota is not observed, on male side in the Education
female side. But as the

9.

'-V.

mention over
Department owing to exclusion of males during recruitment 
accused had recruited one female also on the plea that he was observing 10%. quota for

observance has been discussed to elaborate the point .made in

on-

female, so female quotas’ 

proceeding paras.

Through cross-examination and after the perusal of record, it transpires that tne 

‘just going through all the formalities with a pre-determined mind. Whereas 15 

days minimum response time is required to respond to an advertisement, the accused floated 

advertisement on 25-04-2020 mentioning therein the last date of submission of applications as 

30-04-2020. To this indecent haste;- the accused replied that they had dispatched the 

advertisement ai. ah early date but tl got delayed while being published. .When he 

confronted that he could have rectified this mistake of shortened response time by extending 

the closing date through two.(2) subsequent conigerida, which he issued, he was not able to 

justify his inaction.

10. •

accused was

was

While responding to the allegation of not recruiting any one against reserved 

seat for special persons, he replied that 2% quota for special persons has been implemented in 

2019 as per August Supreme Court judgment. He seemed to be ignorant of the fabt that this 

quota is calculated against all the employable seats and needs to be observed in all future 

recruitments also. Regarding the absence of recruitment against minority quota, he replied that 
applied against minority quota. He went to the extent that as per his knowledge, no 

minorities exist in Upper Chitral.,

11.

;

no one

Page 3 of 7 ;
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The' committee found out that bigger issue in the matter was
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■ recruitment against open

12.

merit without mentioning tlie number of posts. Number of seats
mentioned in theminorities or female was notallocated against special persons

advertisement. No one applied against minorities quota because ad
accused' that minorities did not apply can al

advertisement never asked for
also be interpreted that

it. So the plea of the 
: minorities did not apply because.they were never invited to apply.

to a widow. Interestingly,Similarly, the accused wanted to extend his kindness
he recruited a female applicant on the male side. He was asked tough questioner to quote a

female candidate had been recruited on male
such example or precedence exists to endorse his

. 13.

lingle example from the entire province where a

side to which he replied in writing that no ;
. action. He took the plea that in APT Rules, women .have beep given 10% share in quota, that’s

iitioned/ asked for 3 seats (10%)female. Had the advertisement men 

in an area
. why he recruited one 

against female quota out of total 30 seats, 
been astounding. Because he did not mention even female quota, he cannot be absolved of ■

total disregard to the precedence/ set policy of the.

like Chitral, the response of females had

recruiting a female on male side in 

• education department.
irj total

limit for Upper Chitral is 43 years
advertisement for the posts, qualification/ age limit requiredIn the14. • r ^

violation of seiwice rules. Being a backward district, age
■ (40 years general requirement and 3 years automatic relaxation for backward districts) 

whereas educational requirement for the class IV posts is literate: The first advertisemenUets 

the age limit as 18-35 years followed by corrigendum mentioning 40 years as age htait. 
Similarly main advertisement asks for middle pass applicants for the class IV posts followed 

con-igendum mentioning that middle pass will be given priority whereas service rules are

clear that thresh hold qualitication is literate.

adopted. Instead ofEven at the stage of interviews, a novice practice was 
issuing interviews via call letters, people were contacted on telephones. Such a siibjective and 

novice procedure of intimating the applicants about interviews smacks of collusion and

15,

partiality, to say the least.

Page 4 of 7
/
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is in total .from first.advertisement till second corrigendumThe whole process
' disregard to APT rules and service rules. The advertisement barred minorities, special persons 

pply for the jobs by not mentioning their quota/, share and by advertising that

call letters were never issued supplenienting 

called for so-called interview and

•16.

. ‘ and females, to a
s^ats will be filled through open merit. Interview 

the assumption that only pre-determined candidates were

selected.

the above, charge number, (i) is fully proved against Mr. 

Zulfiqar-UI-lVIulk, District Education Officer (M), Upper Chitral.

17. Charge (ii) “During the meeting, it was claimed that there was ho applicant.requesting 

for appointment against 100% deceased son’s quota, however, no vacancy was left for tuture 

appointment'under this quota”.

To this charge, the officer responded that no application with documentary
i

■proof was found for appointment against class IV post.

-/J Keeping in view

18. Perusal of record and response to the questioner served upon the accused establishes that 

certificate from the field officers/ ADEO/ SDEOs was sought/ furnished/ discussed to 

establish that no applicant was available to be posted against 100% deceased sons quota. The 

set practice/ procedure was again avoided and indecent haste-was,observed in presuming that 

applied for the said quota wilhout'any feedback/ certification from the concerned ,

no

no one

offices.

the above, charge number (|i) is fully proved against Mr.
Zulfiqar-Ul-Mullc, District Education Officer (M), Uppei" Chitral.

19. Charge (iii) “One recommendation for appointment at S NO. 33 in the merit list

made against an expected vacancy with no legal justification”. ^ ,

To this chai'ge the accused officer replied that the said post was ^oing to be 

vacated on 30-06-2020, He added that as these were the first appointment since notification of 

Upper Chitral as new district in July 2019, so the DSC recommended for appointment against 

the post after the retirement of incumbent in the. best interest of public service and smooth ,

Keeping in view

■

was

p'agisof?
t

•b

t.'
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service delivery because appointment of class IV is an extreniely difficult and crucial 

assignment to. perform. - . ' •

When confronted with the question that whether rules/ regulations exist which 

authorize the recruitment of a person in anticipation of vacancy of the post, he could not 
produce any authorization. The only def ense which hC:. could offer for this action is that as the 

vacancy was about to be vacated on 30-06-2020, so DSC madi2 recruitment on the post on 14-

. 05-2020. ■' ■ * . '

■On the basis of answer given, non-provision of any rules/ regulations to justify

appointment against vacant post and on the basis of record, thp committee wants-to dilate
upon the mess ci'eated by the accused officer by not following the prevalent foiinat oi ■
advertisement. The departmental representative and the accused officer were of the opinion ! '

\
that there is‘no legal bar on .mentioning the number of vacancies and quotas.in the 

advertisement that’s why the accused did nofmention number .of vacancies/ quotas.
I ■ .

By not mentioning the exact number of posts, he'got the discretion tq add not 

only one post rather two posts which were not there at all. 'Even the accused while replying _ 
to show cause notice/ charge sheet did not know how many seats were vacant against which F : 

recruitments were made. He has given in black and white that it was 30. It was never 30.
They were 28 in number. During the course of proceedings of recruitment, he selected an 

incumbent Class IV against ,the seat of driver. By doing so, the number of class IV seats 

available at the time of recruitment became 29. Then he made a futuristic appointment 

against a post due to be vacated in coming June and thereby, took the number to 30 whereas 

the actual nurfiber of available seals at the time of advertiserhenl were 28. If we add the three 

posts of drivers in it, the final count comes to 31 and. not 33. So he recruited 2 persons not 1 

without a clear vacancy.

JKeeping in view the above, charge number (iii) is fully proved against Mr. 

Zulfiqaf-UI-Mulk, District Education Officer (M), Upper Chitral,

Charge (iv) “Instead of a single notification, every new recruit was issued separate 

appointment order/ notification”. ;

Page 6 of 7
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■ lU-plyiny olnictie,'the tiv‘eu.sei;l utilccr itilii liiai there i;: m- nuui'cJ ■
ii:\uTdilie loi If^suiiii!; appaiutineni'orilcr' tlimugli a iiuifieti jipiificatioii, l-k turther huiU up bh, < 

hy i*(aling. liwl twmiiitiy imsuecessfd ■cajididates,challeiig&■ no
retihiti iiT the other iind ihe whole process then liangs iftUfob'j. lii

,•
• j

appoinun^^iu owhiji to uiic 

oiber uv avoid such cvbnualiiy,-’praccss/ sirateg)* oi’single grde-r per candidate had' been

uJopi«\l. •

Depui'iruciiuil rcpiv^ciiiuiivc was also asiscd about presence-o1 any directions/
of-noiiliej procedure for: issuance uf appolninient order in fcM-ni or ^

noiiiicd/ set
.ssuance
otherwise but the departmental, represenuuive also could nut prove uny 

precedence in dtis cunlexl. * ' ' • /

By iipi-issuing consolidated appointment orders, he has iiifringcJ upon the 

[runsparency ot'rccruiiinciU. Clash IV recniiimem also contains quota for^on:' daughters 

of tv’ircd cmplcycCh, This ust is uKyays.icuiously guutdcu by all ihc upplicauis waiting to be . 

* . accomniudutcd uuder the suld quota. jBy itoi issuing a coitsolidateU ‘Uder. die accused has

violated uiie finut eliance by the ‘applicant under the retiree's quota to ensttre diaMheir. wiuting 

iisi has not been violated in the Vmui orders By :'.ot doinu so, ho has further eiiibrdilcd ilic 

; ■tr^tnsparoncy of hie rccruiunent process,

: • Keeping in \iev>
. Zuiriqar-fJi-MulK, District JEducaiion Ot-ne 

bubmittod please.

{i hi.s iujutry ropoit .ousdus of so-eii ■/'* \y.-: 

torull.

J

:

the above, dmrge io.:ni .'i r ! p'artiaily-proved, agiiinst. Mr.
( •'a - ;-;»e ' iiiirai.

a-l^cxul■e^ i e. 20 j»ages ui1 *

' .
■ u

7'^' /d>

Miiliitnifnad Ali Sliaii.(l'CS-EU-!US-2U)
SecTcUry itoiwing Depurliiieiit, 

Kliyljer-PiikhtuiiUhwa, Veshatyarf..

■

• > ,

, SdifUrUthmnfi 
i>nuviipal (BS-20),
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r Page 7 or 7

•• <
*/•



I

r3,t^ Better Copy/- 4 Replying to this charge, the accused officer told that there is 

no notified procedure for issuing appointment order through a unified 

notification. He further built up his arguments by stating that normally 

unsuccessful candidates challenge the notification/appointment owing to 

one reason or the other and the whole process then hangs in limbo. In 

order to avoid such eventually, process/strategy of single order per 

candidate had been adopted. . . , , '

1

Departmental representative was also asked about presence of 

-any direction/issuance of notified procedure for issuance of appointment 

order in the notified form or otherwise but the departmental representative 

also could not prove any notified/set precedence in this context.

By not issuing consolidated appointment order, he has 

infringed upon the transparency of recruitment. Class IV recruitment also 

contains 25% quota for sons/daughters of retired employees. This list is 

always jealously guarded by all the applicants waiting to be accommodated 

under the said quota. By not issuing a consolidated order, the accused has , 

violated one final chance by the applicant under the retiree’s quota’to 

ensure that their waiting list has not been violated in the final orders. By 

not doing so, he has further embroiled the transparency of the recruitment 

process.

Keeping in view the above, charge number (IV) is partially 

against Mr. Zulfiqar-Ul-Mulk, District Education Officer (M) Upper 

Ghitral.

Submitted please. . , ■

(This inquiry reported consists of seven (7) pages of report and eight 

annexures i.e 20,pages in total). ' - , '

Saif Ur Rehman 
Principal (BS-20)

GHSS No. 1 Nowshera Gantt

Muhammad Ali Shah (PCS-EG-BS-20) 
Secretary Housing Department, 
Khyber Pakhtunkhwa, Peshawar

1
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requirements of Rule 6 of the above mentioned Rules. Before the Service Tribunal in written 
objections filed on behalf of Department order of corripulsory retirement has been defended on 

other unconnected grounds that civil servant was inefficient and unwilling worker, In the 
enquiry report no comment was made upon' plea of civil servant that his immediate superior 
officer recommended that he was overburdened with his own work and should not be given . 
additional work. Order of compulsory retirement, therefore, was not sustainable as enquiry was 
not held in accordance with procedure laid clown,in Rule 6 of Government Servants (Efficiency, 
and Discipline) Rules, 1973. Judgment of Service Tribunal and order of compulsory retirement of 
civil servant was set aside witli the direction that he i'e reinstated willi-back benefits. Order of 
cornpuisory retirement of civil servant having been set aside on the ground that enquiry was not 
held as required under the Rules, it was open to Department to take action against him on that- 
ground but strictly according to law and rules.

S

w;.'

t '

i. ;
: I

M

Rasheed .a. Rarvi. .Aflvor;ifP Supreme’ Court. instrurliMt hy O.nrni, Advocate-on-Record lor
Appellant

ft.

f.
M. Umar O.ureshi, Advocate Supreme Court instructed by S.M. Abbas, Advocate-on-Record for - ' 
Respondents, . -•

I
Date of hearing: 31st March, 1992.

"v.

JUDGMENT
/ ■

SAJJAD All SHAH, J.---lii this appeal witfi leave is challenged judgment dated 13-1-1991 of Ihe 
Federal, Service Tribunal, Islamabad, whereby service appeahof the appellant is dismissed on the 
ground that it has no merit. ;

2. Briefly stated the relevant facts giving rise to this appeal are that appellant was serving as 
Lower Selection Grade Clerk [BPS-9) posted as Head'Clerk Phone Branch, Karachi,-when on 
7-7-198G he received order from Director, Telephane.s-I] giving him additional work of ''Miiiister 
communication cases". Assistant Director, Phones-ll, who w-as Immediate superior officer of 

.appellant forwarded a note recommending that appellant should be spared as he was already 
loaded with heavy work on account of shortage of staff and for that reason additional work may 
be assigned to some other Head Clerk. On the following day appellant was suspended and on 
20-7-1986 he was served witii charge-sheet on the ground that he had disobeyed 'the order of- 
superior officer which amounted to misconduct. Appellant submitted his defence denying 
allegations. Mr. Zahiruddin Siddiqui, A.D. Engmeering-H proceeded to examine appellant by 
directing him to answer questionnaire which was dong. After formal personal hearirig, order of 
compulsory retirement of appellant from Government service was passed on 18-11-1986. 
According‘to the appellant, he had put in 28 years of service. He filed departmentai appea! 
which was dismissed after which he filed service appeal before the Tribunal which is also
dismissed as stated above,

/ '
r

A uH'O;-

We have heard learned counsel for both the parties.' It appears from the impugned judgment 
of Service Tribunafthat charge against the appellant is that h'e disobeyed office order passed

>

on
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" in addition to his own7-7-1986 clirectin0 him to look after "Minister communications cases

duties, which he refused. It is submitted on behalf of the appellant that he did not refuse or 
disobey the order but apprised his own immediate .superior officer about the order and the

that note his immediate superior .factual position with regard to his own load of work and on 
' officer A.D. Phones-I! agreed and recommended in writing that appellant was already

his normal duties, which he had been performing in the face ofoyerloaded with heavy work in 
shortage of suitable staff, hence additional work should be assigned to some other Head Clerk.

4. We have noted' in the record that order assigning additional duly was passed on 7-7-1986 
and on the same day appellant forwarded a-note in writing to A.D. Phonesdl, who on the same

the margin agreeing with cippellant and recommending thatday added his own note in hand in 
he should be spared. There is also another note of the some officer i.e. A.D. Phones-H made on 
the, following day directing appellant to clear all the files on his table and then start attending to 
additional work as well, it, therefore, appears that inbetween these two notes this officer was

called and persuaded to change his mind and not recommend that appellant should be spared

from additional duty.

5. On 8-7-1986 appellant was suspehded and'oh 20-7-1986 he was charge-'Sheeted and' required 
to show cause within 7 days as to why penalty of dismissal from service as specified in 
Government Servants '(Efficiency and Discipline) Rules, 1973 should not be imposed upon him 

the ground of misconduct. Mr. 2ahirudd|n Siddiqui A.D. Engineering-lt was appointed as 
Enquiry Officer. On 3-8-1986 appellant filed written reply to charge-sheet in which allegation 
levelled against him was denied. Appellant asked for change of Enquiry Officer but his request 
was declined. In the enquiry no witness was examined and as it appears from the enquiry report 

dated 26-8-1986, four allegations were noted from which one related to refusal to do additional 
work and the other three with regard to the objections raised by the appellant himself. It further 
appears that appellant was cross-examined on these points and his;defence in writing was 
considered and in one sliott paragraph conclusion is noted that charge of misconduct stands 
justified, vide order dated 18-il-1986, authorised officer, who is Assistant General Manager-!, 
Karachi, Telf^communication Region, Karachi, retired appellant compulsorily from Government 1 
service with effect from 17-11-1986 with all admissible benefits treating period of suspension as 
leave admissible.

on

! r

1^

6. In Government Servants (Efficiency and Discipline)) Rules 1973, "misconduct" is defined. Rule 4 
contemplate minor and major penalties. Compulsory retirernent is included in major penalties. 
Rule 5 empowers authorised officer to direct enquiry against Government servant through an 
Enquiry Officer or Enquiry Committee or if he is satisfied, may'order that there would be no 
enquiry in the interest of security of the counts if'it is decided that there should be enquiry 
either by Enquiry Officer or Enquiry Committee then procedure laid down in Rule 6 is to be 
followed end the requirements enumerated therein are that charge shad be framed and 
Government servant proceeded against would be allowed to reply to the charge^ after which 
evidence is to be recorded by examining witnesses in support of the charge allowing 
opportunity to the affected Government servant crpss-Gxamine the witnesses and he can also 
produce witnesses in his defence. It appears that in the instant case this procedure as such was 
not followed in letter and spirit and witnesses were not examined in support of the charge. It 
was necessary for that reason that ultimately iriajor penalty has been imposed upOh the 
appellant, The manner in which enquiry proceedings were conducted by way of questionnaire 
without examination of witnesses in support of chrfrge or defence cannot be approved a.s it is 
not consistent with requirements of Rule 6 of the obovementioned Rules, Before the Service

''v.

AOvoc.'Tcn ♦ tv.
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govemment 0^
elementary and S^ONDA. .. _ g lariat Peshawar 

Bb.k--A- Opposite MP« HO Jig«' Sot"'
t?1.

• i

Zul6qar-ul-Mulk (E«-DEO (Male) Ohittal Upper
District Education Officer (Male),

To.
Mr.
Now
Mardan.

RHQW CAtiSE NOTICESubject:
arid to enclose 

Chief Minister, Khyber 

penalty of '‘Removal from 

Pakhtunkhwa Government 

in connection with the charges

refer to the subject cited above 

Notice wherein the
directed toam
of Show Cause 

tentatively decided to impose a major
herewith a copy 

Pakhtunkhwa has 

Service” upon you 

Servants (Efficiency 

levelled against you.

under Rule-4{b) of the Khyber

& Discipline) Rules, 2011 m

furnish reply to the Show Cause Notice

arid also intimate
2 You are, therefore directed to
as to wh, the aforesaid peoalty shpeld net be imposed upon you

Whether you desired to be heard in person.

Your reply to the 

(07) days of delivery of this letter

reach this Department 

failing which ex-parte action shall be
Show Cause Notice should

3-

within seven
taken against you.

Fnr.ls! As abov^

(jbMlb“SHAH) ^
SECTION OFFICER (Management Cadre)

CCtothe: -

upper
3. 'S::7akbte„kb„,

with"1he^irection to deliver

I i’

r
SECTION OFFICHilf^oagement Cadre)
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CAUSE NOTICE

Mahmood Khan, Chief Minister Khyber Pakhtunkhwa, as competent authority, under 
Pakhtunkhwa Government Servants (Efficiency & Discipline) Rules, 2011, (jo 

you; Mr. Zulfiqar UI Mulk, Ex-DEO (M) Chifral iiow DEO (M) Mardan as

I,
the Khyber

hereby .serve 

follows: -

That consequent upon the completion of inquiry conducted against you by the 

for which you. presented your written defense before the
(i)

inquiry committee 

inquiry committee; and

On going through the findings and recommendations of the inquiry committee, 
the material on record and other connected papers including your defense before 

the inquiry committee: - .

d am satisfied that you have committed the following acts/omission specified m

(ii)

;

rule-5(a) of the said rules: ■"v,

Inefficiency & Misconduct
:

As a result, thereof,. I, as competent authority, have tentatively decided to

■ impose upon you the penalty of__________ —.. ' ------------- -------------------^—-

under Rule-4 of the said rules.

2..

You are, thereof, required to show cause as to why the aforesaid penalty should 

not be imposed upon you and also intimate whether you desire to be heard in person.

If no reply to this notice is received within seven days or not more than fifteen 

days of its delivery, it shall be presumed that you have no defense to put in and in that case an 

eX'parte action shali'be taken against you.

A copy of findings of the inquiry committee is enclosed.

3. ■

4.

5.

(MAHMOOD KHAN)
CHIEF MINISTER KIEYBER PAKHTUNKHWA 

COMPETENT AUTHORITY

Mr. Zulfiqar UI Mulk, Ex-DEO (M) Chitral now DEO (M) Mardan.

7
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district EDUGATiON OFFICER
'(MALE)MARb/^.

. y

/

I
To, Chief Minister Khyher Pakhtunkhwa 

Goinpetent Authority.
The

M.ti.n Nn.SO (SMl^SEMli “
jtlS'M022.

-ru T Pv DPO (Ml Chiiral-Upper and presmtly working as DEO (M)
1. That I was Ex-DEU (M) L-tiurdi pf • L,. of. jxw abilities, sincerely,

Mardan, 1 always perform my duty to my seniorsrr““’G “*rr s.—
2. That P have been charged Complaint

factsandlaws,thaton=ofMr.Mayat^Rata^^A^^.^^

against the. ^ This eomplaint is on the basis
recruitment process of class- V and ^ act/complainl

' /Of malafide. baseles?, illegal, and It IS.settl law .

T-'d

■ '■ “ TEirs': r,“E““ - E "“'‘j!recruit

Rpply nf the'Show caujc 
tnn..irv fiatcTPeshawar thejebruaSubject:

f
carididate was •
appreciable act of mine because Islam, is

, Iff®(S»ntal Selection 'Gohirriittee) Minutes, all

■ af Tell as also discussed/consulted with the pcesent Covernment MPAs, b 
the class-iv have -appointed strictly according to law and 

fLcttcrs of M1>A and all related Ifocumcnts, Inquiry arc as »"“Abnh)
6 An™ the competent authority dan appoinfor add to the number o 

nl „os« .n the DSC meeting because the competent authority is the 
aoDoAting authority, within time- framework of rules and 

' Ad rhssA as per‘the instruetion/guidc'line'which is issueci by the
Ch’.cf'Minister- of KfK ind 1 have followed th'c.-'mcthodology of Chief 

of KPK'which'is.availablcSn the,.,E.STA:C.6DE page No. 8. an 
mentioned'the number-of p.osts ahtf .quotas are must be

4 .
Minister 
there is not

7 itiu tfinqulytmcers Namely Mr. Muhammad Ali Shah (PCS EG BS- 
20) Secrelarv Housing Department & Mr, S,aif-Dr;.Rchman principal (BS- 
20)GHSSNo.1 Nowshera Canii: with.MaiafideTntent!ons by concea mg 
the real facts marked in-the enquiry, th.e.view of tlye inquiry officers
baseless, with out cogenievidence and against the law.

8. I have appeared before the inquiry bffic.efS'iand'. fully explained my re
positions regarding the appointments, of thb class- v as per mentioned the ^ ^
Chief Minister Letter, which is available in the -ESTA.CODE .page. o. . . .

!
K.-
i ;^ ;

I'

.•-E'T'

At
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H3on 'the Shape of
Thafi have prodiiced

i have deeied all
of BSC are exemined ^ falsely-inwli«f=a in the instant case
allegations agamst me, bemuse 1 h Vvfal
doe3 malafidc political appointments and who

■ show as to how I haveaone nre^^^ J^^y^Jb^^,f„,, service m ,

■n" si- «"■"*"""’"'

tsrs:;::==.s“
law laid down by 'the Honorable Courts,. ana , .
conducted a dubious with - i^ed on a Civil Servant

..12.U is settle law ^at no major pumstaept^rfbo 1^.
by affording a £ the stam

13. \ was not guilty of, charges an P imposing the punishment o(t=i2=5::«e!i-fs:,nr
M:,ir3:Ln

Upper 4- Senior Member -.card ^ :. ,ftv(,ur'of me, 1 have filled
■ i wi «»■ (“-i

writ petition is as attaehed) ,' m-pst-nt case that I swear

involve me in this gainejust to defame.m-, .-‘X the '
The Competent-.Authority is. requested ,19 ^onerai;e m /

9.

^v.

• "i 't

I

charges. .
[-

l

r Ul.i4u!k.
11 latipt Officero' •.'.- Disirict 1 

•,- ^ [Male
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' ^:^F.G^TEKED GOVT,RNMENT OK KIIYBER PAKHTUNKHWA 

FXEMENTARY & SECONDAltY EDUCATION 
DEPARTlVfENT

Dated Peshawar the Deceinber 1,20?-2

notification
r ■

7..,ifin«r ul Mulk/Ex-nRO (M) UpperChitraUjOW DEO (M) Mardaci

District Education Officer (Male). Upper Chitral now District Education
iovt. Servants (Efficiency &

No.SOOd

WHEREAS Mr, Zulfiqar ul Mulk, Ex-
Officer (Male) Mardan was proceeded against urider the Khyber Pakhtutikhwa Govt

ipUnetRules,201ifQrtdecharEesmentionedinthechargesheetandstatementofaUegations. .

' and WHE1U5AS Muhammad Ali (PCS EG BS-20). Secretary. Housing Department and , 

Saif ur Rehman, Principal (BS-20). GHSS No, 1 Nowshera Cantt were nominated as Inquiry Committee to^- 
conduct FOrm^ Inquiry tuider the ibid Rules, against Mr.-Zulfiqar ul Mulk, Ex-District Education Officer 

(Male), Upper Chitral now District Education Officer (Male) Mardan, for the charges leveled against him.
ANH WHEREAS ihe Inquiry Committee after having examined the charges, evidence on r^^cor

Disc

. ,2:
•Mr.

3.'
and explanation ofthe.accused, has submitted the report. ■

and whereas the Competent Authority (Chief Minister) after having considered the charges 
: ■' Jd evidence on. record, inquiry report, explanation of the accused in response td the show cause notice and 

■ .-^peisonal hearing granted to him by Secretary, Home dr Tribal Affairs Department on behalf of the Chief .

. Minister/ Competent Authority on 21.05.2022 is'of the view that charges against the accused have been p.ove .
5 1' NOW,* THEREFORE, in exercise of the powers conferred under, section 14 (5) of the ibi

' Rules, the Competent Authority (Chief Minister), is pleased .to impose m^or penalty of “Compul^^ ^ ^

, Ex-District Education Officer (Male), Upper Chitral now District

' • -x;'.

I
• retirement” upon Mr. Zulfiqar ul Mulk 

Education Officer'(Male) Mardan with immediate effect.

SECRETARY TO GOVT. OF KHYBER PAKHTUNKHWA 
E&SE DEPARTMENT

F.nfi.st; of evert No. & Dat^
Copy forwarded to the:
■. Principal Secretary to Chief Minister. Khyber PakhtuiikhWa, Peshawar.
2. Accountant General, Kliyber Paklitunkliwa Peshawar.
3. Deputy Commissioner, Mardan.
4. Director, E&SE Khyber Palditunkhwa, Peshawar...

District .Education Officers (Male) Upper Chitral.
6. District Education Officers (Male) Mardan.
7. District Account Officer Mardan.

' 8. PS to Chief Secretary Khyber Pakhiunkhwa, Peshawar.
9. PS to Secretary E&SE Department, Khyber Pakhtunkhwa, Peshawar.

' ,10. Section Officer (M^agement Cadre), E&SE Department.
! ■ n. Section Officer (Schools/ Male), E&SE Department. ^

'■ 12. Incharge EMIS E&SE bepaitment.
! yl3. Mr. Zulfiqar ul Mulk, Ex-District Education Officer (Male), Upper Chitral 
/ Officer (Male) Mardan.
• ' 14. Office order file.

. ,1

5. !

i

■i. ■

District Educationnow
I

..-"(Snal khan)
SECTION OFFICER (IN(jUlRIES)

/
c ■

1-
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The Worthy Chief Minister, 
Khyber Pakhtunkhwa, Peshavyar.Co

THROUGH PROPER CHANNEL

REVIEW /APPEAL AGAINST THE MAJOR PENALTY (COMPULSORY RETIREMENT)SUBJECT:
IMPOSED UPON THE APPELLANT BY THE COMPETENT AUTHORITY VIDE
NOTIFICATION NO. SO{PE)15-l/GEN-MISC/ENQUIRY/ZULFIQAR-UL-MULK-DEO
CHIRTAL UPPER/2021 DATED; 01/12/2022 WHICH IS AGAINST-LAW FACT AND
INEFFECTIVE UPON THE RIGHTS OF THE APPELLANT AND THE SAID IMPUGNED
NOTIFICATION DATED; 01/12/2022 IS LIABLE TO BE SET ASIDE AND THE APPELLANT
BE REINSTATED INTO SERVICE WITH ENTIRE BACK BENEFITS

Respectfully Sheweth,

The appellant humbly submitted as under:

That the appellant namely Zulfiqar-UI-Mulk after joining the education department in 
October 1989 and after spotless serving for almost 33 long years, was posted as Ex-DEO 
(M) Chitral Upper and presently DEO(M) Mardan.
That the appellant performed his duties in Office of the District Education Office (M) Chitral 
Upper as well as in Mardan till 01/12/2022 to the entire satisfaction of his superiors, and 
that the entire service record of the appellant is impeccable/blameless.
That namely Mr. Hidayat Ur Rahman MPA PK-1 lodged complaint against the appellant 
regarding C-IV Land donors appointments, but the appellant has made appointment 
according to the policy of the recruitment of C-IV appointment as per law/ruies/policies 
and the judgement of the Supreme Court Of Pakistan (SCMR PG-855 1997).
That as per merit list of C-IV appointment all the candidates were appointed on merit 
policy as per rules and laws.
That it was to utter shock and dismay when the appellant received charge sheet regarding 
the allegation by the competent authority.
That the appellant submitted his detailed reply to the charge sheet accordingly before the 

enquiry committee within the limit of law, with rationale grounds regarding the allegations 
leveled against the appellant. Factual position is tnentioned in his reply.
That the formal enquiry committee has ignored the real facts.
That harsh mood was adopted against the appellant by imposing Major Penalty i.e 
Compulsory Retirement.
That the appellant being government servant has never approached the high-ups' in the 
matter concerned.

1.

2.

3.

4.

5.

6.

7.
8.'

9.

That instead of observing the merit/rules, the enquiry committee showed their biue-eyed 
nature, which is totally injustice, biased and needs to be reviewed / set aside as the entire' 
procedure was mere based on presumptions, assumptions and mis-reading and 
reading of the actual facts. Hence non sustainable in the eye of law.

11. That the appellant having impeccable service career, made the Di.stricts in Top Position in 
District Performance Scorecard (DPS).

10.

non-

-jj * . j
Therefore, it is humbly prayed that in view all of the above-mentioned facts/^reaiities.and 

service career of the appellant, the impugned Notification dated 01/12/2022 may kindly be' set

te of Compulsoryaside and the appellant may kindly be re-instated into service w.e.f t
Retirement with all back benefits to justify the ends of justice please.

DATED: 03 / /Z l/i022

\

ZUtFiqpR-UL-MULK 
DEO(Mi MARDAN 

tX-DEO (M) CNiTRAL UPPER
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wottfication
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^ "'■ "■' S ,S ;r»"« « *« *. «®r .1 «
District Education Officer (Male) Mardan, for the charges

government oe keiyber
Ei.EMENTARY & SECONDARY EDUCATION

department

Dated Peshawar the January 20 , 2023

2.

Committee
Education Officer (Male), Upper Chitra!

leveled evidence

' on record and explanation of the accused, has submitted the report.
4 AND WHEREAS the Competent Authority (Chief Minister) after having consi er

■ charoes and evidence on record, inqui^ report, explanation of the accused ,n response to the show 
cause notice and personal hearing granted to him by Secretary, Home & Tribal Affairs Department on 
behalf of tfie Competent Authority on 21.05.2022, is of the view that charges against the accu

now
I' •

have been proved. exercise of the powers conferred.under Section-14 (5) of the ibid 
(Chief Minister), imposed . major penalty of "Compulsory 

Ex-District Education Officer (Male), Upper Chitral now

and whereas, in5.
Rules, the Competent Authority 
Retirement" upon Mr. Zulfiqar ul Mulk

““rs“si “"“uiSU-.■« “«
KhyberPakhtunkhwa (Appellate Authority) against the not^cation dated 01-12-20^^

7 NOW THEREFORE, in exercise of powers conferred under Rule 17 (y ^ ^ ^ ;
Khyber Pakhtunkhwa Government Servants (Efficiency & Discipline) Rules 2011 
Khyber Pakhtunkhwa being reviewing authority is pleased to modify the order dated ,
reduce the Major penalty of "Compulsory Retirement" into rriinor penalty of withholding o ^ 
two annual increments for two years" imposed upon Mr. Zuipqar ul Mulk, Ex-Oistnct Education

District Education Officer (Male) Mardan with immediate effect.

6.
Minister

Officer (Male), Upper Chitral now

SECRETARY TO GOVT. OF KHYBER PAKHTUNKHWA 
E&SE DEPARTMENT

IEndst! of even No. & Date;
Copy forwarded to the:
1. Principal Secretary to Chief Minister, Khyber Pakhtunkhwa, Peshawar.
2. Accountant General, Khyber Pakhtunkhwa Peshawar.
3. Deputy Commissioner, Mardan.
4. Director, E&SE Khyber Pakhtunkhwa, Peshawar.
5. District Education Officer (Male) Upper Chitral & Mardan.
6. District Account Officer, Mardan.
7. PS to Chief Secretary Khyber Pakhtunkhwa, Peshawar.
8. PS to Secretary E&SE Department, Khyber Pakhtunkhwa, Peshawar.
9. Section Officer (School/Male), E86E Department.
10. Section Officer (Management Cadre), E&SE Department.
11.Incharge EMIS E&SE Department.
12. Mr., Zulfiqar ul Mulk, Ex-District Education Officer (Male), Upper Chitral now District 

Education Officer (Male) Mardan.
13.Office order file.

i:;

/I1..
(Bifal Khan)

Section Officer (Inquiries) k . -1

.



GOVERNMENT OF KHYBER PAKHTUNKHWA / 
ELEMENTARY & SECONDARY EDUCATION (D 

DEPARTMENT -,2^
Dated 10*^ February 2023

NO.SOtMC)E&SEP/4-16/2022/Poatind/Transfer/MC/: Consequent upon the approval of 

the Competent Authority and subsequent NOC from the Election Commission of 

Pakistan, the following posting/ transfer are hereby ordered with immediate effect m 

the best public interest: -

SI Name & Designation From To Remarks
#

' 1 MVIr. Zahid Muhammad
• (MC BS09)

(Male)!A.V.PDEO (Male)
Bannu

DEO
Mardan

2 Mr. Jaffar Mansoor 
Abbasi
(MC BS 19)

Av\raiting Posting Additional
Director,
Directorate
(DCTE)
Abbottabad.

i V.S-No 3

!

I 3 Syed Amjad All
[ i (TC BS.19)

Additional
Director DCTE j GHSS Salabat 
Abbottabad.

Principal (BS-19) A.V.P
!
?

i Mansehra
4 i Mr. Aurangzeb

;(MC BS-18)
DEO (Male) : DEO
Karak

(Male) t Vice S.No 5
Lower Kohistan

; 5 Mr. Zahoor Khan
; ’(MCBS19)
; 6 Mr. Liaqat All 

(MC BS-IS)

DEO (Male)
I Lower Kohistan

DEO (Male) Karak I Vice S.No 4!
i

j Deputy DEO Dir j DEO Mohmand in ! By relieving 
i Lower OPS : Abdul Manan 

Deputy Director 
Directorate of 

■ E&SE of the 
Additionai 
Charge

SECRETARY TO GOVT: OF KHYBER PAKHTUNKHWA 
E&SE DEPARTMENT

Endst: of even No.& date:

Copy fonivarded for information to the; -

1 Accountant General. Khyber Pakhlunkhwa. Peshawar.
2. Director, E&SE Khyber Pakhlunkhwa. Peshawar
3 Director EMIS, E&SE Department Wrth the request to upload the same on the offiaai 

website of the department.
4 Section Officer (Schools Male) E&SE Oeparmient
5 District Education Officer (Mate) Concerned
6 District Accounts Officer Cont^rrted^

PS to Minister E&SE Khyper Pakhlunkhwa
PS to Secretary E&SE Department Pakhtunkhwa

9 Master file
8

c
V I

(NASEER Abbas KH:LlLls.^ ,
SECTION OFFICER !Managem«nt Caam

* TrL
i' I



1 .

4 * ,
<

To
The Worthy Chief Minister, 
Khyber Pakhtunkhwa.

SUBJECT: Departmental appeal/review against the 
transfer order dated 10/02/2023 passed by 
competent authority/Secretary E&SED 
wherein Zahid Muhammad has been

the post of Districtposted against 

Education Officer (M) Mard^n which has 
already been occupied by the appellant 
vide order dated 2Q*^ January 2023 of the 
competent authority (i,e Chief Minister 
KP) which is illegal against law and facts 
without lawful authority, vpid ab initio and 
liable to be set aside

1 .

Respected Sir,
^ Appellant humbly submits as under:

1. That appellant is a permanent resident of District 
Nowshera.

2. That appellant has performed his duty as District 
Education Officer to the entire satisfaction of his 
superiors and there is no complaint against the appellant 
in the past.j-

3. That a complaint dated 01/06/2020 was lodged against 
the appellant by a Member of the Provincial Assembly 
namely Maulana Hidayat ur Rehman on his letter paddhat 
the appellant has not complied with his- directions for 
appointment of class-IV amongst the land donors in 
Chitral while serving as District Education Officer (M). 
Chitral. • .

4. That a fact finding report was given on 16/11/2020 
wherein appellant was recommended for a minor 
penalty of warning to be careful for negligence in future .

, I.

5. That the worthy Chief Secretary KP in violation of the 

recommendation of the fact finding inquiry report dated 
16/11/2020 and without asking for another inquiry,.
issued, a charge sheet mentioning the same charges 
wherein appellant was recommended for warning to be 
careful in future as not to repeat such negligence in
future.



^ ■ .

6. That inquiry officers were appointed vide order dated 
22th September 2021'.

7. That appellant submitted a detailed reply to the charge 
sheet.

8. That the inquiry committee conducted the inquiry in ■ 
question answer form which is against the tamous 
judgment of the Honorable Supreme Court of Pakistan 
reported in 1993 SCMR 1440.

That during disciplinary proceedings, appellant was 
posted as District Education Officer (M) Mardan vide 
posting order dated 29/11 /2021.

10. That a show cause notice dated 28/02/2022 
issued by the worthy Chief Minister wherein r 
penalty of removal from service was proposed.

was
a major

II. That appellant properly replied to the show cause
notice. .

12. That vide notification/order dated 1®' December 
2022, the worthy Chief Minister KP imposed major . 
penalty of compulsory retirement upon the appellant.

13. That appellant filed review petition dated 
03/12/2022 before the competent authority/reviewing 
authority (i.e worthy Chief Minister KP) which is 
dispatched, through TCS wherein the penalty of
compulsory retirement is modified to withholding, of two 
annual increments for two years whereas specifically 
ordering appellant as now District Education Officer (M) 
Mardan with immediate with order/notification 
20'^ January 2023. dated

14. That appellant continue4 his duty as District 
Education Officer ■ (M) Mardan in pursuance of the 
order/notification dated 20'*^ January 2023 passed by the 
worthy Chief Minister KP. (Copy oi the 
order/notificatioii dated 20*“ January 2023 is a^ached 

-. as Annexure A)

SI i

'That to the Utter shock and dismay of the apj^ellant,
, Mr Zahid Muhammad has been posted against the
ift-J occupied by the appellant from the post of DEO(M)

QV- '.7 Bannu vide order dated 10/02/2023 by the Secretary 
Education which is against the order dated 20'^ January 
2023 of the competent authority (i.e worthy Chief



/

Minister) wherein appellant has been declared as 

District Education Officer (M) ''Mardan with immediate 
effect. (Copy of the order dated 10/02/2023 is attached 

as Annexure B)

16. That posting order dated 10/02/2023 passed by 
competent authority/Secretary E«^SED regarding posting 
of Zahid Muhammad from DEQ(M) Bannu against the 
filled vacancy by the appellant is illegal against law and 
facts on the following grounds:

GROUNDS

A. Because appellant has performed duties to the entire 
satisfaction of'his superiors and there is no complaint 
against the appellant. 'i

B. Because appellant has served the Department for 
.more than 33 years to the entire satisfaction of his 
superiors and there is no complaint against the' 
appellant in the past.

C. Because it is strange that the yorthy Chief Minister 
has ordered appellant to be the PEO(M) Mardan in his 
order dated 20'^ January 2G23 .in the heading of the 
order, in the second para of tlie order and even in the 

last para of the order as DEO(M) Mardan with 
immediate effect then posting of respondent no 5 by 
respondent no 4 vide order elated 10/02/2.023 against 

the post of DEO(M) Mardan which is held by the 
appellant is certainly illegal.

D. Because neither appellant nor respondent has ■ 
completed his normal tenure of posting as per transfer 
policy in their respective stations.

E. Because the impugned transfer/posting order dated 
10/02/2023 is, in contravention df the transfer policy of 
the Provincial Government whhrein it is specifically 
provided that posting/transfer shall not he mis- 
used/abuseid to victimize a civil servant. The relevant 
clause is reproduced as under: (Copy of the transfer 
policy is attached as Annexiiire C)

“i). All the posting/transfers shall be strictly in 
public interest and 
abused/misused to 
Government servants.”

shall riot be 
victimize the



if

F. Because appellant is ■\/ictimized only due to a civil 
dispute between appellant arid respondents wherein 
the Honorable Peshawar High Court Dar ui Qaza / 

Bench had . restrained the respondents from I 
interfering in the marriage ceremony of the son of the 
appellant and had also left the appellant at liberty to 
file suit for damages against tile respondents (Copy of 

the writ petition along with judgment is attached 
as Annexure D)

C'

G.Because the appellant has not completed his tenure at 
his existing station and therefore the impugned 
transfer being pre-mature is illegal and against the 
transfer policy. The. relevant clause is reproduced as 
under:

V.

Existing tenure of pcisting/transfer of three“iv).

(03) years for settled areas and two (02) 
years for unattractive/hard areas shall be 
reduced to two (02) years for settled areas, 
OIV2 years for unattractive areas and one 

year for hard areas.”

H. Because while making transfer orders, the authority 
has to look into the following factors:

” . xiii) While considering posting/transfer 
proposals all the concerned authorities 

shall keep in mind the following:

a) To ensure the posting of proper persons 
on , proper 
Evaluation

theposts,
Report/annual 

reports, past and present record of service, 
performance on post held presently and in 
the past and general reputation with focus 
on the integrity of the concerned officers/ 
officials be considered.

PerformanceI
confidential

b) Tenure on present post shall also be 
taken into consideration ancl the
posting/transfers shall be in the best 
public interest.”

In the instant case 

appellant has" been satisfactory and the tenure of 
the appellant is not complete at his existing station

the performance of the
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and therefore the impugned transfer is in 
contravention of the clear policy of transfer of KP ^ 
Government.

VI. Because impugned transfer orders are the result of
Istently

deprecated by this Honorable Tribunal as well as the 
Honorable Supreme Court of F^akistan.

political pressure which has been cons

J. Because the impugned posting order is in sheer 
violation order passed by the worthy Chief Minister 
and is therefore against the service decorum and 
service discipline and even the Secretary E&SED has 
made himself vulnerable to disciplinary proceedings.

K. Because once . the
representation/review to the worthy Chief Minister is 
culminated in the shape of order dated 20’^ anuary 
2023 then under no authority of law, cannon and 
principle of any law, the wortky Secretary can bypass 

and derogate the order passed by the worthy Chief 
Minister 
Jurisdiction.

of theoutcome

appellate jurisdiction/reviewingin

L. Because the Executive order of the Secretary can’t be 
equated with the quasi-judicial order passed by the 
Chief Minister KP under the KP E&D Rules 2011.

M. Because the worthy Chief Minister has clarified in 
the order dated 20*^ January 2d23 in clear terms that 
appellant is now District Education Officer (M) Mardan 
in three places in the order.

N. Because the file of the appellant for adjustment has. 
been deliberately placed in missing files despite the’ 
File Tracking System (FTS).

O. Because impugned order is the result of malice and is 
totally a void order.

P. Because void order has got no legal status and 
be implemented/obeyed.

Q. Because impugned order is without lawful authority.

R. Because the authori-ty competent under the transfer 
policy to post out/transfer officers in BPS-17 & above 
is the Provincial Governmen|. Provincial Government 

is defined as Chief Minister along with his cabinet as 

per the famous judgment in the case of Mustafa Impex

can’t
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reported in PLD 2016 SC 808 read with Article 129 of 
the Constitution of Pakistan 1973. The instant transfer 
order is passed by incompetent authority as it has not 

been passed by the Provincial Government

S. Because the Departmental Appeai/review is within 
time.

T. Because giving effect to impugned void order means 
down-throdding the whole transfer policV.

PRAYER:I .

It is therefore humbly prayed thjat on acceptance of this 
departmental appeal, the impugfned transfer/posting order 
dated 10/02/2023 passed by Secretary E&SED may please be 
declared as void, illegal without lawful authority, coram 
j.udice and of no legal effect being im contravention of the order 
dated 20*^ January 2023 passed by the worthy Chief Minister 

KP and consequently may please be set aside and appellant 
may please be permitted to continue his duty as DEO(M) 
Mardan.

non

(Appellant)

ZulHqar U1 IVTulk (Er 
S/O Ihsan uiidin rfY 

R/O Mohallah AlrGarh, Post Office 
Khas, Ahora Khattak Ttehsil and 

District Nowshera

(M) Mardan)

Dated: 18/02/2023

RGL94677865No 465
For Ihsuiance Notices see reverse
^Stamps affixed except in case of 

uninsured letters ofnot more than -
the initial weight prescribed in the 
Post Office Guide or on which no ■

Recdvedaresistered*
■ addressed to -----------

or’“pjrL"
or#Wed" before neceseio-, 

jifm words) j

Imtiab of Riiceiving Officer 
r Insured for Rs. (in figures)V.

S?' ^JxJe
wordsf^r Grams^ Insurance fee Rs..5
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Posting and Transfer

Statutory Provision.

Section 10 of the NWFP Civil Servants Act,1973.

Posting and Transfer. Every civil servant shall be liable to serve anywhere within or 
• outside the Province, in any post under the Federal (jovernnient, or' any Provincial' 

Government or Local authority, or a Corporation or body set up or established by any such 
Government:-

Provided that nothing contained in this section shall apply to a civil servant recruited 
specifically to serve in a particular area or region;

■ ■ ' '

Provided further "that, where a civil servant is required to serve in a post outside a 
service or cadre, his terms and conditions of service as to his pay shall not be less favourable 
than those to which he would have been entitled if he had not been so required to serve.

Posting/transfer policy of the Provincial Government.

All the posting/transfers shall be strictly in public interest and shall not be 
abused/misused to victimize the Government servants

. i)

ii) . All Government servants are prohibited to exert political. Administrative or 
any other pressures upon the posting/transfer authorities for seeking 
posing/transfers of their choice and against the public interest.

,!
All contract Government employees appointed against specific posts, can not 
be posted against'any other post. .

iii)

iv) Existing tenure of posting/transfer of three (03) years for settled areas and two 
(02) years for unattractive/hard areas shall be reduced to two (02) years for 
settled areas. 01V2 years for unattractive areas and one year for hard areas.

V)

P;iia-Uv) regarding months of March and July for posting/transfer and authoriiies fur rehixaliun of bun deleted vide letter No: 
•SOR-Vl (E&AD) 1-4/2008/Vol-V). dated 3-6-2008. Consequently authorities eompeiein under the NWFI* (.iovemniont Rules of 
nusiness.1985. District Govemnieni Rules of Business 2001, Posting/Transfer Policy and other rules fur the lime being in 
fiircc. allowed to make Postingfl'ransfcr subject to observance of the policy and rules.

'V
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'“^While making posting/transfers of officers/officials up to BS-17 from settled 
areas to FATA and vice versa approval of the Chief Secretary,. N WFP needs to 
be obtained. Save Tehsildars/Naib Tehsildars within a division in respect of 
whom the concerned Commissioner will exercise the same power. Whereas, in 
case of postihg/transfer of officers in BS-18 and above, from settled areas to 
FATA and vice versa, specific approval of the Governor, NWFP shall,be 
obtained. i ' ,

Vi)

Provided that the power to transfer Political Tehsildars and 'Political Naib 
Tehsildars within FATA between different divisions shall rest in Additional 
Chief Sccretai7 FATA.

vi (a) All Officers/officials selected against Zone-l/FATA quota in the Provincial 
Seiwices should compulsorily serve in FATA for at least eighteen months in 
each grade. This should start from senior riiost scales/grades downwards in 
each scale/grade of each cadre.

Officers may be posted on executive/administrative posts in the Districts of 
their domicile except District Coordination Officers (D.C.Os) and 
DPOs/Superintendent of Police (SP). Similarly Deputy Superintendent of 
Police (DSP) shall not be posted at a place where the Police Station (Thaana); 
of his area/residence is situated. • ’

vii)

viii) No posting/transfers of the officers/officials on detailment basis shall be made.

Regarding’the posting of husband/wife, both in Provincial services, efforts 
where possible would be made to post such persons at one station subject to 
the public interest. , ,

ix)

All-.the posting/transferring authorities may facilitate the posting/ transfer of 
the unmarried female government Servants at the station of the residence of 
their parents.

X)

xi) Officers/officials except DCOs and DPOs/SPs who are due to retire within one 
year may be posted on their option on posts in the Districts of their domicile 
and be allowed to serve there till the retirement ' 'M‘i

SI) Para-VI added vide circular letter No. SOR-VI/E&AD/l-4/2010/Vol-VIII dated 2()"' March, 2010.

1

i"
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j? '-.ji'i ^
*^'DCOs and DPOs who are due to retire in the near future may also be posted 
in the District of their domicile subject to the condition that such posting 
would be against non-administrative posts of equivalent scales; -

in terms of Rule 17(1) and (2) read with Schedule-Ill of the ^WFP 
Government Rules of Business 1985, transfer of officers shown in column 1 of 
the following table shall be made by the authorities shown against each officer 
in column2 thereof: ,

xii)

Outside the Secretariat
Officers of the all Pakistan Unified Group ,i.e. 
DMG, PSP including Provincial Police Officers 
in BPS-18 and above.

Chief Secretary in consiiltalion with 
Establishment Department and Department 
concerned with the .approval of the Cliief 
Minister.

I.

!
■) Other officers in BPS-17and above to be posted 

against scheduled posts, or posts normally held 
by the APUG, PCS(EG) and PCS(SG). :

-do-

Heads pf Attached Departments and other 
Officers in B-19 & above in. all the
Departments.

-Jo

in the Secretariat
Secretaries Chief Secretary with the approval of the 

Chief Minister. ^
2. Other Officers of and above the rank 

of Section Officers:

Secretary of the Department concerned.a) Within the Same Department

Chief Secretary/Secretary Establishment.b) Within the Secretariat from one 
Department to another.

3, Officials up to the rank of Superintendent: Secretary of the Department concerned.

a) Within the same Department Secretary of the Department in consultation 
with Head of Attached Depaitment 
concerned.b) To and from, an Attached Department

c) Within the Secretarial from one 
Department to another Secretary (Establishment)

xiii) While considering posting/transfer proposals all the concerned authorities 
shall keep in mind the following:

To ensure the posting of proper persons on proper posts, the 
Performance Evaluation Repoit/annua! confidential reports, past and 
present record of service, performance on post held presently and in i 
the past and general reputation with focus on the-integrity of the' 

. concerned officers/ officials be considered.

a)

b) Tenure on present post shall also be taken into consideration and the 
posting/transfers shall be in the best public interest.

.'•i AddwUide Urdu circular letter No: SOR-VI (E&AD)/l-4/2005, dated 9-9-2005.
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xiv) Government servants including Distinct Govt, employees feeling aggrieved 
due to the orders of posting/transfer authorities may seek remedy from the 
next higher authority / the appointing authority as the case may be through 
an appeal to be submitted within seven days of the -receipt of such orders. 
Such appeal shall be disposed of within fifteen days. The option of appeal 
against posting/ transfer orders could be exercised only in the following, 
cases. ' '

i) Pre-mature posting/transfer or posting transfer in violation of the 
provisions of this policy.

ii) Seriouf and grave personal (humanitarian) grounds.

To streamline the postings/transfers in the District Government and to remove 
any irritant/confusions in this regard the provision of Rule 25 of the North West Frontier " " 
Province District Government Rules of Business 2001 read with schedule - IV thereof is 
referred. As per schedule-IV the posting/transferring authorities for the olficers/officials 
shown against each are as under-

-)

S. No. Officers IAuthority !
Posting of District Coordination Officer 
and Executive District Officer in. a 
District.______________________
Posting of District Police Officer.

r-Provincial Government. I

2. Provincial Government ’
3. Other Officers in BPS-17 and above 

posted in the District.
Provincial Government

4. Official in nPS-16 and below Executive District Officer in 
consultation with District 
Coordination Officer.

As per Rule 25(2) of the Rules mentioned above the District Coordination Department

shall consult the Government if it is proposed to:

3.

*

a) Transfer the holder of a tenure post before the completion of his tenure 
or extend the period of his tenure.
Require an officer to hold charge of more than one post for a period 
exceeding two months.

b)

4. 1 am further directed to request that the above noted policy may be strictly observed/
implemented.

5. All concerned are requested to ensure that tenures ot the concerned ol'llcers/ofticials
are invariably mentioned in summaries submitted to the Competent Authorities for Posting/ 
Transfer.

(Authority: Letter No; SOR-VI/E&AD/l-4/2003 dated 24-6-2003).

>; ^
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of 2021

.(

(1) Zulfiqar-Ul-Mulk S/o ' Ihsan-Uddin (2) Muhammad 

Shaqeel S/o Zulfiqar-Ul-Mulk R/o Muhallah Aligarh P/o 

Akura Kliatak, Tehsil Jehangeia, District Nowshera.

(3) Kaniza Aisha D/o Mukhtar Ahmad (4). Mukhtar Ahmad

S/o Muhammad Amoz KhanR/o Verkop Corkhow Upper 

Cbitral, ! .
;

t ■

Petitioners
■ ATTBSTED Versus'
- Examiner/ 

Feshawdr Hj9li Coyri Bench 
' Mingc-ra Swai.

1. Government of Khyber Pakhtunkhwa through Chief 

Secretary Peshawar. ■

2. Commissioner Malakancl Division at Gulkada Saidu 

Sharif.

■ 3. Deputy Commissioner Upper Chitral.

4. Senior Member Board of Revenue at Peshawar

Respondents "

ir
t'

WRIT PETITION HNinPo ARTICLE 199 OF THF 

REPUBI TC np pai^tct a^t

1973. '

,c.
o’

./FILED TODAY supRiiMr -Respectfully Sheweth:-

Brief Facts -as under: \ 79. nPT/ ?n9t



y) ■ petitioner No: 01 is the real son of petitioner No.

bonafide citizens of Pakistan and permanent 

of Muhallah Aligarh P/o Akura Khatak, Teh.si! 

Jehangera, District Nowshera and petitioner No, 03, is the 

real daughter of petitioner No. 04 and are the permanent 

residents of Verkop Corkhow Upper Chitral., (Copies^ 

CNICs & S.SC of the petitioners are annexed "A"). j

V

02 t’nev are

residents
/
!

-

no2. That the Nikah and Rukhsati.of the petitioners Nos

be solemnized according to Sharia ^03 was to 

Muharnmadi (5.A.W) at Chitral with free'consent of the

,. parties and their parents and bothi the. started

which was

s

their preparation for marriage ceremony

for 15-10-2(12-1, ai.'^ the ^prevaili.ng pre~'^'’hRfhilpH .
tI

rituals v/ere celebrated by the respective ' ,marriage
AnESTCD,

families.Examin
Peshawar High.y-jn Bench
Mingora ^wal

3. That petitioners Nos. 02 & 03 are sui juris adult Muslim- 

of the country, and there is no legal bar on the 

marriage of the petitioners Nos. 02 & 03. ■

- citizens

4. That due to reasons better known to respondent No. 03 , 

formalities in shape of NOG trom. the office of the 

lespunuent No. 03 has been maue as a pre-requisite in 

of marriage of a Chitral based female with someone 

^ Additional ^9 domiciled outside the District of Chitral.

\

1

26 0C] 20^'
case

5. That as stated above, petitioner No. 01 as a pre-cautionary 

measure and to avoid any inconvenience in the marriage 

c^rero.ony . f?f peLKtieners Aler e?-'*’-03

i •

i

!
^pn

V-

f.'

t 1 1,;* \ ? ' ..
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‘No: DS.

(Copies appiiraHnn, other documeiits and NOC _are 

attached as annexure , , ' ; :

t'-i'

;

^6. That later on, respondent No. 03 started pressurizing 

petitioner No. 04 to cancel the^rnarriage ceremony of the 

petitioners Nos. 02 & 03 and also cancelled the already

issued'NOC vide letter No. 590-92/DCUC/AGin/17 dated

14-1 n-2021 ■ (Copy of letter is attached as annexure "C") '*

{

. ■ 7. That the respondent No. 03 had not only cancelled NOC 

for marriage of the petitioners Nos. 02 & 03 but has also 

restrained their marriage by coercive actions, resultantly
I

the marriage of the petitioners was forcibly restrained on

the fixed date which caused huge financial and mental

loss to the petitioners, and all the customary marriage
*.

arrangements were sabotaged. ,

I: s
I

;

■ ■ AmSThO
Ewimiiyer

. Pfcihawjr •irr'i-h
Mingora Ds^/Oi-Qa-f, ijw.-vt.

•;
'•v,

"i'i f
The petitioners having no other adequate and efficacious 

remedy approach this august, court on'the following grounds, 

inter alia. • ■ '

r lOUNDS:
\
K

That the action and inaction of the respondents is illegal, 

fanciful and arbitrary, the same is the authoritarian abuse 

ui the dduuiustrative authority'.

a.
i

.rjLfc-D fOPI

■i
!

i 6 pCT
•i-
v-;
r*

b.. That Sharia being the supreme law of the land did not>; •

prescribe NOCs for marriage from any functionary of the 

^tatQ. nor fs fh&saj^‘ere|/iu»'cic( U

r

'ret’ • f

U'
y

!::
•■I
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c. 1 hat marriage of the petitioners Nos. 02 & 03 has. been, 

, and has to be governed only by the .principles of the

personal law of the petitioners Nos; 02 &.03, ShaSia
-' ' . ■ ■ ■. -I

Muhamma.di (S.A;W).

w .

r

d. inat respondents have no valid authority to issue and
I

. cancel any NOC or in .any manner interrupt and restrain 

*-he mardage ceremony of :he peutionersiNos. 02 & OS. -

y

e. That law of Child Marriage .Restrain Act 1929 did 

apply to the marriage of the pjetitioners, as 'both of the
j

contracting are puber, adult persons and well competent 

to enter into matrimonial.relationship.

not

I

t. That elaborated procedure has been given by the ibid A,.t ’ 

,. to, deal with under age marriages and did not confer 

jurisdiction upon the respondents for their i
ExajiWner arfin'nc;

t^etjhawar Hi^ Court oonch ^ '
Mingora^Dar-ui-Q.i.-j, h.

anv

impugned

g. That the impugned- cancellation 

92/DCUC/AGIII/17 dated 14-10-2021 i 

No. 03 based

respondent No. 03 with petitioner No! 01,; who is serving 

as Education District Officer (EDO) Upper Chitral.

ig? letter No, 590-

ssued by respondent

on mala, fide and persona] ill will of tt
I

A

2 6OtT2021
-

.A'dditienet Registrar A {■'. ,

It.- . ■,
I!'■ That the respondents by way of their impugned ^tion 

had violated the fundamental rights of the periticinort;
especially the . right of equality , before and equa;
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// ■

■ <>1

mm
protection of law, they have also curtailed basic freedom 

■ of the petitioners. '

•s. jA;:-' ■ •

’).■■

*»

/..A/

1. That any other grounds not specifically raised .wil 
argued vvith.prior permission of this august court.

be

It is therefore very humbly prayed that, by acceptance of the 

instant writ petition, ^ ,

i. The impugned letter No. 590-92/DCUC/AGni/17 dated 

14-10-2021 may kindly be declared as null and void andp

without any,legal effect.

I.

• ii. That the respondehts may kindly be

interference in the marriage ceremony of the petitioners 

Nos. 02 & 03.

iii. That the respondent No. 03 be directed to

restrained from an,y

adenuateiy
attested

/ compensate the petitioners for the loss and damages 

eustained to the petitioners by t.ke respondent No 

A, y other relief not

ExamitV
Peshawar l-li.gh/Coi.:rt Bench 
Min,^gora OaV^-Qo.*.?, Sv.'ct

•03.-:

specifically prayed bufthis august court
deem ^rppermay also be granted.

Interim Relief-
I.

By way of interim relief the i

No. 590-92/DCUC/AGIII/17
impugned cancellation letter 

my kindly be suspended and 

t^espondent may kindly mi reh™ from interfering

: ■ ceremony of the petitioners Nos. 02 & 03in the

FILE© TODah' Tetilioners 

5^hrough-

SULIMAhJ^I^N ,^5aYED TAHIR SHAH

/
: ' !•;

2 5 GCT 202!

■
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A

CERTIFICATE:
Certified that no such like Writ Petition Had been earlier filed

by the Petitioners before this Honorable court as per insttuctioh 

of our client. i

SULIMAn"khan fA#®' r \
\.

Advocate High Courtt; M\ / r ..
j "I

\h(
■ AVAv-:;

. i

% ■■

;

■

LIST OF BOOKS: .
Constitution of Islamic Republic of Pakistan, 1973.1.

Law / Books as per need.• 2.

r ' )
Afl^

Examiner/'
Peshawar High Co/rt Bench 
Mmgora Dar-ul-ar.:.i Swat

Tlu NKHAN f MmSULI

Advocate High court
■»

•A

FItEDTO&AY

AuVwC-.’ : i;•72 6 OCT , 2021 ■ N

AdMionaI.Registrar
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lllfeMTHE PFSHftWftR HIGH COURT BENCH AT MINGORA

(DAR-UL-QAZA) SWAT

. 9 ''"of 2021w.r r
'v,

Zulfiqar-Ul-Mulk S/o Ihsan-Uddin R/o Muhallah Aligarh 

P/o Akura Khatak, Tehsil Jehangera, District Nowshera

Petitionersand others.
/

VERSUS

. Government of Khyber Pakhtunkhwa through GhieP

Respondents
; I

. Secretary Peshawar and others.

/t

ZATTESTED
AFFIDAVIT I.. Examine;/.

Peshn'/YOr Hiph Coflrt Bench

L/

I, ZuIfiqar-UI-Mulk S/o Ihsan-Uddin R/o Muhallah Aligarh P/o 

Akura Khatak, Tehsil Jehangera, District Nowshera, dp hereby 

affirm and declare that all the contents of this Writ Petition are 

tr-ie and correct to the best oT my knowledge: anrilK^thing has 

been '■'‘pt Cor^e^led before this Honoi 'ble Court. \

f

i

sfl

\l>^

■ DEPONENT
cTiVt;;;-----T|_b7_-----------' Zulfiqar-Ul-Mulk S/o Ihs
CertHi«dthaHhe*l>fl»ew»i ..rifled on Solomn ^
atflm«VM b«fofo me on tWfrT ^ « .v «

\.
-tlldirl

'2-2Q2f by-------
LlAAL

0<

TfSlo-t

Wenyfled by.r »

I'"”* *tfi rrfit vo
FI

X,,‘^1;- A I
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iMIN60RA (DAR-UL-QAZA) SWM
/

:/of 2021W.P No. V

Zulfiqar-Ul'Mulk S/o Ihsan-Uddin ■ R/o: Muhallah Aligarh P/o 

Akura Khatak, Tehsil Jehangera, District NowsKera and others.

....................Petitioners

. VERSUS

Government of Khyber Pakhtunkhwa through Chief Secretary

RespondentsPeshawar and others.

ADDRESSES OF THE PARTIES.

:■ :k AHESTED >
/ >PETITIONER; : cxamiher’/

(-esnaw^ir Hic;h CcyA Stnch • 
''1:ri^ora , Svvai.

i .

Zulfiqar-Ul-Mulk S/o Ihsan-Uddin (2) Muhainmad Sharjeel S/o
■ ■ ' 'I

Zulfiqar-Ul“Mulk R/o Muhallah Aligarh P/o Akura Khatak, Tehsil

1.

Jehangera, District Nowshera.

(3) Kaniza Aisha D/o Mukhtar Ahmad (4) Mukhtar Ahmad S/o

Muhammad Amoz KhanR/o Verkop Corkhov/ Upper Chitra’

RESPONDENTS:

• 1. Government of Khyber Pakhtunkhwa through Chief Secretary 

Peshawar.

2; Commissioner Malakand Division at Gulkada Saidu Sharif. 

3. Deputy Commissioner Upper Chitral.

^.Senior Member Board of Revenue at Peshawar.

V' r.*

t{y

' ■

Petitioners

ThroughFiLED'TODAY,
dhJiTMANIKHAN & SAVED TAHIR SHAH

Advocates, High Court
2 6 OCT 2021i \
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JUDGMENT SHEET
i

PESHAWAR HIGH COURT, MINGORA 

BENCH (DAR-UL-QAZA), SWAT 

{Judicial Department)

W.P. No. 992-M/2021
With Interim Relief

JUDGMENT

Date of hearing: 09.11.2021
•

Petitioners:- (Zulfmr-Ul-Mulk & 3 others) by
Mr. Suliman Khan, Advocate,1

Respondents: -(Govt: ofKPK & others) by Mr,
Raza-iid-Din Khan, Adai: A.G.

WIOAR AHMAD. J.- This order is directed to• :
i'

dispose of the petition' filed by petitioners under .

Article 199 of the Constitution of Islamic Republic of

Pakistan 1973.

2. Petitioners have contended in their writ
;

petition that the Nikah between Petitioners No. 2 & 3
/!

ATTp

Pesh'3'A'A' High

'fO was to be solemnized according to Sharia at District /

Chitral with free consent of the parties as well as their

parents. The marriage ceremony was scheduled to be .

held on 15-10.2021 and in .this respect No Objection

Certificate (“AOC") had already been granted by the

office of Deputy Commissioner Upper Chitraf‘on"'
' D-...11.10.2021. The parties were busy in preparritivprui

•-./
/

their marriage ceremony, in the meanwhile, respondent- -

No. 3 had revoked the already granted NOC vide the 

impugned letter'No. 10590-92/DCUC/AG-lII/i 7 dated .

14,10.2021. i-eeling aggrieved therefronu petitioners
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■ prayer;

. ^‘It is therefore very humbly prayed that, by 
acceptance oftlie instant writ petition;

The impugned letter No. 590^92/DCUt/AG-‘ 
111/17 dated 14.10.2021 may kind^ be 
declared as null and void and without any 

legal effect

(ii) That the respondents may
restrained from any interference in the 

' marriage ceremony of the petitioners Nos. 02 

&03.

(Hi) That the respondent No. 03 be directed fo|
adequately compensate Ike petitioners for the' 
loss and damages Sustained to’^the petitioners 

by the respondent Nu. 03-

Any other relief hot specifically prayed but 
this august Court deems pfoper may also be 

granted/*

0)

kindlv \ be
- V n ^

We have heard arguments of learned 

counsel for petitipners, learned Addl: A.G for bfficial

• 3.
\ c.
itir

/i Cour; e>encn 
-ul-Qiua, Swai.

Hesnawar r 
Mingora Di respondents and perused the record.

Perusal of record reveals that the lady i.e.4. ,

petitioner No. 3 namely Kaniza Aisha has been veiling
' ■■ i ■ .

-to marry petitioner No. 2 namely Muhamrriad Sharjeel.
■ ' ■ ■ i , '

Parents of both the parties had also been willing in 

respect of said marriage. Petitioner No. 3 is'present 

before the Court, who was also asked and she

expressed that she had always been willing to marry

Muhammad Sharjeel (petitioner No. 2) out of her

will and volition, the Deputy Commissioner upper

Chilral had once granted NOC for the marriage 

ceremony and then revoked it for the stated reason that



the girl was minor in age. Sub-section (a) of section 2

-V

of the Child Marriage Restraint Act, 1929 provides

ages of “child” as sixteen yeuis. fur marriage of a girl

and age of eighteen years for a: boy. Said clause being

relevant is reproduced hereunder for ready reference;-

(a) “child” means a person who, if a male, is under 
eighteen years of age, and if a female, is under sixteen 
years of age,”

ThC' petitioner date of birth was

05.07.2004 and on the date of their proposed marriage

she had been more than sixteen years of age. She has

wrongly been considered a, minor girl. The girl who is
.. k

sought to be married is a sui juris lady being of more

than sixteen years of age*. She cannot be restrained by
imED 

. . Exa^SKer
Kesfiav/ar Co'jr: Bsr.ch 
‘OingoiTj Dfir-ul-QnzcV

the Deputy Commissioner from, her marriage, moreso

when her parents are also willing for such a ntarnage

Respondents were nut on notice through the learned

Additional Advocate General of this Court on ’

03.1 1.2021, The learned'.Addl: A.G. stated that thel

concerned respondents have been of the opinion that

the lady had been. a minor. Such an opinion is not 

■ supported from record as the lady is more than sixteen 

(16) years of age. We, in the circumstances of the case,

find the impugned actions of Deputy Commissipnci/

concerned to have been earned out without ^-

authority and in an unlawfd. manner, as no law. in the 

field prevents the parties from getting married together. ■P
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So far as prayer of the petitionets’'"for'' vl5.

grant of compensation and damages for scuttling 

marriage ceremony of the. parties is concerned, Such a A' ?

prayer cannot .be granted, in constitutional jurisdiction 

of this Court because it would require recording of

evidence. Petitioners if so advised may approach
H./g'o

ii 4 Ŵ .
Vi-vV.

A competent Court of civil juiisdiction for the purpose. If

and when such a suit is instituted same shall be decided!

on its own merits ari accor.'‘ng to la\y./■

:A-

In light of what has beep discussed above,6.

the instant constitutional petition is partially allowed to

the effect as stated, in our short of even date, which is

reproduced hereunder for ready reference;

“For reasons to be recorded later, the instant writ 
petition is allowed to the effect that impugned letter 
No. 10590-92/DCUC/AG-ni/17 dated U.lO.zhj is 

declared to be made without lawful authority and 
hence of no legal effect Respondents, are farther ' 
restrained from interference or creating any sari of 
hindrance in the marriage ceremony of petitioners 
iVi/. 2 &. 3, So far cio grunt of damages or 
compensation is concerned, the petitioners would be 
at liberty to institute a civil suit in appropriate Court 
of law for the purpose.,, which shall be decided 
according to law.’\ ... /

ANNOUNCED
Dt: 09.1L2021

MaaieofApplicant-*'-^^^^-^—r ..x* ,

1 vitp of Presentation of ^ 0,Jl^^Ue CO

‘ le of Completion of Copies-—
' of Cppies
t-G’<^ntFee...... ...........
Pnnrh . 4^/— pAMINtK

■ .................. ............................. HiglTCoufl. Mingora/Dar-ul-to S'wai
Date of Deilverv of Con;c^4/--/A.ArA<^-7/
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