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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL;
i - “ PESHAWAR S
Serv:ce Appeal Nu ,[,/ﬂg /2!]23
Akbar Khan - -Vetsus; - Goutof KPK&bthérs |
e Petitioner R Respondents
¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢
S ' INDEX =~ = - ;
| S# Descr'ip’rio_n of the Documents _ | Annex Pages'
1.  Grbz't_nds‘of.ServiceAppeal R 1ox / Ie
2. | Affidavit R BN I
3. Addresses of par ties '. 7— -
4. ‘_ Copy of Medzcal Recezpts o | ‘_“‘A"'. | 2 //;9 L
5. .Copy of zmpugned dzsmzssal order. .‘ _‘ FE U | //"/o"Z '
e "Copy‘ofapp-ellate order‘ddted20/12/2-022' Coptet /3
'- ‘7." | Copy.‘ofRevisriovn Application o ] _“.D"' i / /,/ N
e | Noﬁce to respondents | | ‘ / 5
.j," Wakalat Nama N o * 14 ‘-
' Dated:- 11/‘0'5/20‘23 o Apﬁeliant .
Through:- - mri;mﬁ——!;m%

Muhammad Ilyas Orakzai.
Advocate High Court
© Peshawar.



BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL |

PESHAWAR

Service Appeal Nu:-' /183 /2023

- Akbar Khan. Slo Maveez Khan, Ex- Pohce Constable, Rio Gul Bagh
Tehsﬂ & District Hangu. | |
o e, SUPUUR Appellant

1.« Government of Khyber Pakhfunwa, through Secretary Home Clwl
- Secretanat Peshawar.

. 2. Inspector General of Police, Khyber Pakhtunkhwa Central Police
Office, Peshawar. .

3" Regional Police Officer, Kohat Region, Kohat.

4, Diétrict Police Ofﬁcer, District Hangu.
................................ Respondents
S S S

A_PPEALUNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA

SERVICES TRIBUNAL ACT, 1947 AGAINST THE IMPUGNED

 DISMISSAL ORDER DATED 05/09/2022 PASSED BY THE

RESPONDENT NO 4 AND IMPUGNED REJECTION OF APPEAL j |

ORDER DATED 20/12/2022 OF RESPONDENT NO' 3,

WHEREBY THE APPELLANT HAS BEEN DISMISSED FROM HIS
SERVICE.

Prayer'i.'n Appeal:- |
| On acceptance of this Appeal, both the- impugned
. dismissal orders;dated 05/09/2022 & 20/12/2022 passed by respondents No
3 & 4 may kindly be set aside and thé appe_llani may kindly be re-instated in



- Respectfully‘:S'heWeth:-

s

- -

3

4

@

senvice with all back benefits with such other relief as may deemed fit in the

~ dircumstances of the case may.also be granted in favour of the appellant.

That the appellant was appointed as Police Constable in the
year, 2007 at District Hangu, since then he was performing |

~ his dutzes with full devotion and honesty and he rendered 15

years services to the department

That the appellant was absent from his duty due to’_-sudclen '
illnesﬁv' that’s why he does not report to his high-ups

because the doctors advzces complete bad rest for three

- weeks so the absence of the appellant was not intentional

one but he. absent from his duty due to the above reason. -

&( Copy of medzcal receipts are attached as annexure “A”)

That the respondent No 4 without conducting regular inquiry

inavery short spin of time, dismissed the appellanf from his

service vide impugned oﬁ‘ ice 'ordei; No 4941- 43/EC’ dated

- 05/09/2022. (Copy of impugned dzsmzs‘sal order is attaclzed |

as annexure “B ).

That agaznst the zmpugned dismissal orde; oppelian/ |
Submztted a departmental appeal before respondent No 3,

which was too reject vide impugned office  order No-



R A 8245/EC dated 20/1 2/2027 (Copy of appellate order dated

20/1 272 022 is attach ed as annexure “C”).

S5 That tlze appellant once again aggrieyecl from both the

6. That now the appellant highly a.ggr_iev_ed from the above |

z‘n?pugned orders of fequndents No 3 & 4 dated 05/09/2022-
T & 20/ ,2‘/2’022, submitted revision application to respondent
- No2on 19/01/2023, which is un-responded uptll now. (Copy |

- of revision application is attached as annexure “D”).

o actz'o’n of respondents, knock the‘door;s' of this Honoarab'le :
Tribunal by fi lmg the instant Servzce Appeal inter alza onthe -
followmg grounds - |

‘ .Grounds:-

“A.. That the impugned dismissal orders DATED 05/09/2022 &

. ,20/12/202.. of respondents No 3 & 4 are ‘illegal void,
o 'unlawful wzthout law ful author zty and zneffectzve upon the
. rzghts of appellant hence need to be set aszde

B That the ﬂinzpugned'.orders~ of respondents No 3 & 4 are
- illegal non speaking:order,. anlbiguous as the appellant was
- not served with any show eauée notice nor préper/regztllzr
T inquify was .cqnduete'd,' .s'0 the appellant was conqlenened

. 'unheard-.



C. T hat 'tlhe impugned order of respondent No 4 wae passed
| retrospectively, -which is =illegal, dgainet. the law void ah- . -
 initio, as the exeentive/departmenlal authority has no power
to pass the order with retrospective effect on this sc:ore
alone, both the zmpugned orders of respondents No 3 & 4

are lzable to be set aszde
- D T hat prior io the issuance of impugned dismissal order no
meamng full /purpose full chance of personal heari ing was
granted to the appellant the lmpugned order is agaznsz‘ the

prznczples of natural Justice.

E.  That the inipugned orders‘ are in violation of Seetion 24-4 c')f
General Clause Act as the competent authomty has failed to

- site any reason or Justzf cation in the sazd order.

- F. That it 'is- well established principles of natural justice
enshrined in the pi'ecedents of superior courts as well that
-' where the competent _authority .is° going to impose any

penalty etc the regular inquiry to that effect is 'neees'sary.

'G. " That the appellant was not_willfully absent ﬁ"cnn his duties, -
" but his absence was due to illness. 4 |
H  That during his entire long service period i.e. 15 years, the

appellant performed his duties with full devotion and l?_(.)i?(.'.\'l v



and no single complaint etc have been filed against the
| appellant in this regard the :appel'lant s punz‘shment in the
s shape of dismissal from service is very harsh and major. one,

hence lzable to be set aszde

L. That the instant appeal is within time and this Honoruable

' Tribunal has the jurisdiction to entertain the instant app‘eal. '

Jo T hat any other grounds wzll be raised at the linie o/'
'arguments with kmd permzsszon of this Honourable'

, T rzbunal

; It i:s', th'erefore,'humbl;y pi'ayetl th'at on acceptance of |
 this Appeal both the impugned dzsmzssal orders dated .
05/09/2022 & 20/1 2/2022 passed by reSpondents No3 &4
may kmdly be set aside and the appellant may Iam[ly be re- N
instated in servzce with all back benef‘ I1ts with such other |
| _ relzef as may deemed f t m the circumstances of tlze case.

| may also be granted in favour of tlze appellant. -

. Any other remedy whzch a’eems  Jit by this Hanaw ab!e |
| Tribunal may also be granted in favour of appellam‘

“Déted:- 11/05/2023. .. .. Appellant. |
" | Through:- M‘*":;?:) _.
' Muhammad Ilyas Orakzai
~ Advocate High Court
Peshawar ‘
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" | BEFORE THE KI-IYB

o pES.HA_wAR.
Sorie Aopealtl- P03
iAkb“a'r Khan Wecsué- Govt: of KP&others
i Appellant " ......Respondents

¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢
. AFFIDAVIT

1 Akbar Khan S/o Maveez Khan R/o Mohallah Gul Baghz

:'T ehszl & Dlstrtct Ha g , (The appellant) do hereby solemnly N

I

R aﬁ' irm and declare on oath that the contents of thzs accompanymg R

k Serwce AQQeal are true and correct to the best of my knowledge -

o A. and belzef and rzoz‘hmg has been eoneealed from thzs Honow ab/e

Trzb'un‘al; o PR
R (fJ'(_-'ﬂ,J/" :
" Identifiedby - ' ' '-DEPONENT -
' ; _ S ' -~ CNIC No:- 14101- 0949183 1
“.'(-f——ﬂvff?-%g -+ . Cell No:- 0333- -5019441

| ——

Muhammad \ilyas Orakzai
Advocate High Court '
Peshawar :




.BEFORE 'I‘HE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL_ '

PESHAWAR L
Service Appeal o ,/2023
' ‘Akbar Khan o Versus o Govt:'of'KPK&other's -':f
Petrtroner o s ...Respondents .

¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢

| ADDRESSES OF PARTIES

APPELLMT
Akbar Khan S/o Maveez Khan Ex- Polrce Constable R/o Gul Bagh -
‘ Tehsrl & District Hangu - |

‘- RESPON DENTS

BT Government of Khyber Pakhtunwa through Secretary Home Crvr!»
' vSecretanat Peshawar . '

2 _lnspector General of Pohce, Khyber Pakhtunkhwa Central Polrce- .
L Ofﬁce Peshawar | »

| 3. ._Regronal Polrce Ofﬁcer Kohat Regron Kohat

| 4. District Police Officer, Drstrrct Hangu

Dated-11/05/2023 . ppellant

-Through:- k e = "":J .
R S Muhammad Ilyas Orakzai-.
Advocate High Court -

Peshawar .'
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. HANGU ;
S ~ Tel 0925-623878Fax 0925-620]35

ORDER

t' .
s

o o Thls order is passed on’ the departmental enqmry agamst__ |
- Unnstable Akbar Khan No.: 424 while .posted at Police Post Cltyl Hangu under lhe

Kk »1301 Palfhtunkhw1 Police Rules -973 (Amendment 2014)

Brief facts of the case are as unde1 -

i ~ Constable Akbar 'Khan No. 424 while. posted at Pohce Post CIW .

. (Rescue-15), Hangu has absented hlmself fropn official duty with

effect from 28.04 Zoda to till- date wnhout tmy leave or pnor"
22 ot Pohoe Post.- :

permxssnon vide. DD No 06 dated 28 05 2

K , City, Hangu R : ,

ik HIS above: thlc wct shows }us dmnterest neghgence and amount
" to gross misconduct onhis part. - ' '

. N ‘He was served with charge shest and statemnents’ of alley rahons- _
vide this ofﬁ‘ce No. 29/EC, dated 06.06. 2022 to which he subrmtted lns reply:tothe

- ‘DSP HQrs. Hangu who was’ appomted as Enquu'y Ofﬁc-=r to condﬂct departmenta -

' : enquiry against hirn. After comple‘oon of enquiry, rhe Enquu'y Of‘ﬁcer submittad’ ‘
finding vide his office No. 876/DSP HQ; dated 23. 06. 2022 in whlch the defauxterl'
'Constablc l\kbaz Khan No. 424 was summoned for further proceedmgs mm the

matter. He was heard in person by prowdmg full cross exammatxon opportumty in

o hxs self defence. In due course. of enquiry, no reasonable response regardmg his
. prolong_ abal‘ﬂf.“ from ‘28. 05.2022" to 17.06, 2022 cou]d be gwen by the’ a]laged :
. Constable in ]’llS self defence thus, held him guilty for the' charges leveled agamst hlm_

* therefore, the enquir y officer 1ecommended him for awardmg a mmpr pmitshmeut

- .but the undcrswncd was not agleed with hxsfindlng A ," o

» Conseq‘uen‘dy, Fmal Show Cause Notlce was 1ssued to lnm vide
No.. 1’%5/EC, dated 21.07. 2022 to whlch he subml"ted hlS repl)n and was found. s
o unsatlsfactory ' Yo .

v

Subsequently, he was called i orderly room ou 31 08 2022 and,

jhcard in person but he falled to subrmt any plausxble reply in hls self defence

Keepmg in vnew of above and having gong through avaxlabl'

1ec.ord the undersigned has arrived at the-conclusion. that defaulter (‘onstable ‘Akbar .

I(Ivm No. 424 has dehberately absented himself . frOm lawfu} duty showmrr 1h
dlsmplme mzmnel gross 1msconduct 1rregulam1es aad n0n~professloﬁal:sm wlnch

.f\l DISTRICT POLICE OFFICER, -

. 154}1;.% ,_g e
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' mdxcm‘es thar ]u_ w.

" OB Na. O4/0"

- Dated _S L ;f | o s Lol

ag not. mterested to serve further ina dlsc1ph

“such cn.cum tances his- retentlon 'in Pohce Department is

'exchequex thflefore I Asxf B.zhader (PSP), Dlst‘l’lct Pohce _
‘ ed upon me under‘the Rulesg 1b1d dlspense W1th s

from Sc1 vu.o from the date of lns absence. o

Oider Annou need.

ned force Smce e
burden on’ Public -
Qfﬁcer, Hangu in:

o l L bISTRICTP’

: OFFKCE OF THIL DISTRICT POLICE OFFICER HANG u.

: No.& ﬂ# (,ﬁ_/EC dated’ Hangu the 06 /o ? /2025

-

Copy of above is subrmnitt ed to the Reglonal Pohc% Ofﬁgel’ Kohat

~Reglon [(ohat for fa vour of mformanon plea

| "2.- . Pay Officer, EC, RPader & OASI for necesscu'y ‘

_tmn
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ORDER.- A
. " - o s -‘ ‘ ’ 4'

This order wr!l dispose of a’ departmental appeal moVed by ‘the

o Ex-ConstabIe Akbar Khan No. 424 of distrlct Hangu agamst the pumshment order, pa';sed by

DPO Hangu v1de OB No 340, dated 05.09. 2022 whereby he was awar ed major pumshment of

dlsmussal from service on the allegatrons of !ong absence from lawful duty w1thout any leave or.

N pnor permxsston from his seniors.

20122022, Lol T L

No / Y& % f JEC, dated Kohat the .

He preferred appeal to the undersrgned upon whlch comments were

: obtamed from DPO Hangu and his service record was perused He was also heard m person in

' Orderly Room held in this ofﬁce on 20,12.2022. Durmg hearmg the appellant dld not advance

any plausible explanatton in hrs defense to prove hlS innocence.

1 have gone’ through the avarlable record whlch mdrcates th t the.

allegauons leveled against the appellant have been proved and the same have als been
' established by the E.O i in his findings. The appellant has, mdlfferent semce record Whlch shows -

his dlsmterest in ofﬁcral job. Therefore, in exerclse of the powers eonferred upon the

, Iunderssgned his appeal being: devold of merlts is hereby rejected

Order Announced S

Ta

<

" ?i Kohat ch:on
: /2022

Copy to District Police Officer, I-Iangu for informé t:on and necessary ‘action -
w/r to lns office Letter No. 7561/LB, dated 14.12. 2022 His Servrce Recbrd is returned herewrth

s e
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL

PESHAWAR
Service Appeal No:- ~ i /2023
‘Akbar Khan . Vcrsus ~ Govt: of KPK & others
TR ‘Petitioner - . ......Respondents

¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢

NOTICE UNDER RULE 11 OF KHYBER PAKHTUNKHWA.
- SERVICE TRIBUNAL RULES 1974 FOR_FILLING OF
- SERVICE APPEAL. ' '
To

1. ,Government of Khyber Pakhtunwa through Secretary Home Ctvn
- Secretariat, Peshawar 4 |

2. Inspector General of Police, Khyber Pakhtunkhwa Central Pohce
Office, Peshawar
| -3 Regional Police Officer, Kohat Region, Kohat. -
4 Distict Police Officer, District Hangu.

‘ _Respected Str

- Please take notice that I am going to file a Service Appeal
before the Honourable Khyber Pakhtunkhwa Services Ti ‘ihunal.-
" Peshawar,. you are hereby mformed regardmg the jzlzng of
| Service Appeal

' Dated:- 11/05/2023 S - Appellant

© Through:- == 'B '
. . Muhammad Ilyas Orakzai

Advocate High Court
Peshawar.
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. WAKALAT NAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL,

: , PESHAWAR
Service AppealNu-- _-B/2023 - -
Akbar Khan - Vevsus o Govt of KP &others
o Appellant .Respondents
¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢'¢¢¢¢¢¢¢¢¢¢ o
KNOW AL ~to- whom these presents -shall -come that | the undersigned appoint: .

| FMubczmmad Ilyas Omkzaz & Mubammad

; deb 1r Kbdlil Advocates Hng Court‘ Pesbawar (herein after called the advovate; g

to be the Advocate for the Akbar Khan .S’/a Maveez Khan R/o Mohallah Gul Bagh; Tehsi & District Ilangu, {T/m
agga//ant}m the above mentigned case, to do all the following acts, deeds and things or any of them that is to say

D Toact and plead-in the above mentioned case in this court or any ather Court in which the same may
~ betriedor heard in the first instance er in appeal or review or execution or in any other stage afits
o “progress until its final decision. o ‘

2 To sign, verify and present pleadings, appeals Lross- nbjectluns Jpetitions | fur executmn review

* reiision. withdrawal, compromise or- other petition or affidavits or other documents as shall be.
deemed necessary or advisable for the prosecution of said case in all its stages. .

3 To wlthdraw or

compromise in the said case or submit to arbitration any daﬂerance ar dlspute that B

shall arise tuuchmg ar in any manner relating to the said case.
" 4) To receive money and grant receipts therefore and to do all other-acts and things whu:h may be

necessary to be

done for the progress and the course of the prusecutu}n of the said case.

* 5) - To engage any other Legal practitioner authorizing him to exercise the power and authnruttes hereby
. conferred on the Advocate whenever he.may think fittodoso. .. ;
- AND'T hereby agree to ratify whatever the Advocate or his substitute shall do in the pmmlses _
" AND 1 hereby agree not-to hld the Advacate or its substitute respansible for the result of the said
case and in consequence of his absence fram the court when the said case is called up for hearing -

AND 1 hereby th

at in the event of the whele or any part of the fee agreed by me to be paid to he . .

" Advocate remaining unpaid.. He shali be entitled to w:thdraw trum the prusenutmn of the sald case
~ until the same is paid.

IN WITNESS

| ﬁexpiamed to and

WHEREDF | hereunto set my hand to t ese_presents the contents of which have been

understundhy me, thtsé) g _ day of 2 S" 2[]23 - J'<?/J/f

Slgnatura/ thumb impression

- "s'r

| | —

J party/ parties.

'M uhammad Ilyas Omkzaz, |
A A 4 & ) ' :
Advacate High Court Feshawar. ’Q'é, e /C/ "MJ ‘9/77 s ff’/ﬂ'/

. Bar Gouncil No- BE-10-547) ( W ol v_ugwjmé[é )
T { s/
el 0353996 S 2l Bt ST

" Fmail iyasadvacatelZBgmaicom - o ot D7 Jﬁé /740 1 /,
Lo L . . ) ) -] & 4.
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