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| Appeal No.  ~ 1189/2023

SNo. | Dateoforder | Order or other pr;}éeé.dirig‘gs with signature of judge
' proceedings ' :
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>1ﬂ- 26/05/2023 The appeal of Mr. Imranullah resubmitted today iy

Mr. Yasir Saleem Advocate. it s fixed for prefiinarny

[

hearing betore Single Bench at Peshawar on - 20=052023
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this is-an appeal filed by Mr. Irmfan Ullah today on 23/05/2023 for release of _

o/

Cealary apainst which she made/preferred departmental appeal/ representation on
92.05.2023 the period of ninety days.is.not yet lapsed as per section 4. of the Khyber

" Pakhtupkhwa Service Tribunal Act 1974, which is premature as faid down in an authority
reported as 2005-SCMR-890.

As such the instant appeal is returned in original to the appeliant/Counsei. The
appellant would be at liberty to resubmit fresh. ap‘peai after maturity of cause of action
and also removing the following deficiencies. ‘

1- Copy of observation made hy DAO on the pay bill of the appellant mentioried
in para-3 of the memo of appeat is not attached with the appeal, be placed on
2- Affidavit be got attested by the Oath Commissioner.., _ ,

3- The Paper used in printing the memo of grounds of appeal is very low
standard. o
4- Numbers have not been given to respondents.

5- The paragraphs of the memo of appeal are not according to sub-(2) (b} of
- rule-6 of the Khyber Pakhtunkhwa Service Tribunal rules 1974,

 No. {798 st .
nt. 24/ /2023, -
REGISTRAR
SERVICE TRIBUNAL
KHYBER PAKHTUNKH WA
_ PESHAWAR.
- Mr. Yasir Saleem Adyv.
High Court Peshawar.
| KM %MW« W MM:{M/L bhe e ;14/7,7;(4//44 el rrof
CWﬂ‘ el LNk Ay St toredan N .
K Yy A mpettat on 2slegs iech

o z«mmgffl Soo adtoctd 4tk /ia e, “hile A fppt appe s s

W o 13/1/033_/57;4404’”/% %WWW phd  HnT
Prsot  fragead 6 mabuesd - R
o o e S} T I S e g
A/ ’qﬁ““ Ko beee Lemoet © ik b g g

I Af/«o;wmog A

A fecn Applresd .
o Howee &lm(;/cz,zs ay

iy Sepe }Em’uz-a( LV &/&; /%/(

- Q‘ ‘

YL oS



monulah o vs

[ ) g
- . -
. a -
. b ,
. ped
.

| BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

APPEAL NO. 77/ %/Q /2023

C e

: _EDUCAnoN DEPTT )

.NO. |

DOCUMENTS '
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ANNEXURE PAGE
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letter dated 24.01.2023
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* - BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
T " PESHAWAR -

) . p - . -
}. SR Service Appeal No. _LLgi_IZOZ?»' .

“Mr. imran ullah, PST (BPS-12), in district education Officer District
North Waziristan ...............ccosruuverseeeienseeen.. APPELLANT.

- Versus

¢ Director education merged district, Khyber Pakhtunkhwa Peshawar. -
District education officer, District North Waziristan. o
-4 District Account Officer, District North Waziristan. | D
.. & The sécretary E&SE department, Khyber Pakhtunkhwa, Peshawar,
rere— e— orssiveenesnrinns. .,RESPONDENTS
- APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT. 1974 - AGAINST INACTION OF THE
RESPONDENT BY NOT RELEASING SALARIES W.E.F 01.07.2019
OF THE APPELLANT - AND  AGAINST INACTION ON:
'DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN. THE
. STIPULATED PERIOD. ' . S ’ =

- Prayer: : : = . o
' _ That on acceptance of this instant service appeal of the
appeliant tiie-inaction of the respondents by not releasing
salaries of the appellant w.e.f 01.07.2019 till dated may very
kindly be declared- illegal and without lawful authority of law,
and the respondents may further Please be directed to release
salaries of the appellant w.e.f 01.07.2019 till dated, with all back
- benefits. Any other remedy which august tribunal deems fit that
~ ‘may also be decided in favor of the appellant. R
- 'RISHEWETH: | : '
~ ONFACTS: =

Brief facts of the a'g. peal are as u.ndhe'rf;
| ’ ‘That the appellant is working as PST (BPS-12)in the respondent | ;

department.  (copy - of  Appointment letter is - attached)
....... ‘A

L ) That the appellant after that as'Sum_éd"his duty and started performing

" his duty regularly efficiently and passionately. Copy of assumption -
~order - and . performance 'cenificate . is . attached as

annexure.......... e Vet erenereerieeenees e UURRRI =



=
S ), ‘That on 24.01.2023 the respondent ,Nd.3 made an observation over
. the impugned. bills* which was removed by the respondent No.2 and

' _ﬁ'es.u'bmitted to respondent No.3. Copy of fetter dated 24.01.2023 js
 attached -~ - .o as - . . .annexure

. \ f‘THat on date‘d'24.01.202‘3 réspond‘ent No.2 rémoved"fthe. oAbsérAvation
- and resubmitted to the respondent No.3 but no action has been

take'n.‘on the said bills. Copy = of reply letter 'is attached as
anneﬁjre...;;.f., ...... S e, B

o _5’That against the inaction of the respondents with: regard - to ‘the

- . 7 outstanding salaries of the appellant, he also “filed- departmental
~appeal to the concerned authority which is ‘still pending.  Copy of the -
departmental -~ appeal s - attached: ~  as
.annexure.......... SO S S RO - S

- 6‘_'That‘ appellant furthér feeling aggriéved and 'havihg no other remedy |
Abu.t to file this appeal on the following grounds inter alia.

- ON GROUNDS:

o A That the inaction. of the respondents by not releasing salaries ‘of the
“appellant w.e.f 01.07.2019.is against law, rules and norms of natural -
- justice.” - R - S , :

- 5 That the appellant hayve not be treated in accordance with law and
" rules and as’ such respondents violated Article 4 and 24 of the

.constitution of Islamic republic of Pakistan 1973.

¢ That the action of the respondent No.3-amounts to sheer arbitrary
| and autocratic in nature hence against the norms of natural justige.
. il o . . .
D That the conduct of respondent No.3 is not only ignoring the
¥ competent authority orders but conduct and _attitude of the
respondents No.3 from such inaction show something unfair means
hence. also violating the mandatory provision of the constitution that
all Govt. departments are duty bound to strictly act in. accordance
with law. . .~ | AR | ‘

That its apex court decisions tﬁaf_salary is ‘not bounty that can be :
= stopped at the wishes of highups. o a
,, That the inaction of the r'eSpondents by not releasing salaries of the

-appellant is against. Article’ 38(e) of the'.ConstitutiOnj'of“ Islamic . .
republic of Pakistan, 1973. R L




> _a That the re.sbonden’t-s are  using colorful exercise of power regarding
. - @hot releasing the salaries outstanding against the respondents hence ‘
) ~this action of the

respondents is unwarranted under the law. _

A That the appellant seeking indulgence of this honorabie Tribunal for
. intervening in the matter to release immediately the outstanding -
salaries and clear the bill pending before - the - respondent No.3
without- any cogent reason and the respondent No.3 has no-locus

standi to stop. the bills being clear cut orders of the high ups and
‘competent authority. T . B -

’ That the reméining points if any arise during the course of ‘h'eanfn-g
may also be allowed. - =~ S = :

it is therefore'humbly prayed that the gppeal’ of the apm!!a-ﬁé may
very kindly be accepted as prayed for. , , S o

"~ APELLANT =
o icm/.re/rTﬁllah_
THROUGH: =

. Yasir Saleem. 4“ .

| . ‘ & | '// )

Afrasiab Khan War T

Advocates high Court. |

A Certifiéate: - . o o R
That no earlier appeal is preferred before this august tribunal. _

L )eponent
- Affidavit: | - : o -
I “imran ullah, resident of district north waziristan, solemnly
- affirm and declare that the contents of this Appeal-are true and
correct to the best of my knowledge and belief and nothing has
been concealed from this August Tribuanl. .' Sé{// -
C _ ' C . - onent :
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s2oilenswhin sffzct from the date of tesking ovar charge
570 MAME OF EMPLOYEES _ | PLACEOFPOSTING - Remarks
1 Sadin shahid s Ptc ch_i_no}it_:l—lqﬂ“_fl kot l\r'ﬁmst "/r-ﬂft
2 Mooat pte - FCS sherali kot Do
3 A;-lg_tf?“s;n s RS sherali kot oe
_‘_ Sumais “apte '____ :_FLS er_end Uilah Kot - Dc - _ '
5. Zanah pte FCS Niuhd ya(,oob Kot | Do o
b Tagio :—‘ £25 Muhd yaqoob Kdt I pg
T FCS Farend Ullsh Ko N Do
"B fasrcen shahecn ptc RS Sardar Khan Kot Do
9. Sameena ptc FCS Ghaar Machi Khal Kot | w Do .
iy atneon bini ot " FCS mashim kot Do
11, Umar khitap 't __GP5data khel kot | Do
2. Imran ullah pte GPS M Aslam Kot | Do 7
'_.J Ahson wlah 1T | GPSMadecmKet Do
TERhuo £ COMDITION ' S '
Thur appaaunents cro mode oh mnkn:: bazit zna liatkde Ep-bn letminaleu #ny hmg Gad v
S QU ) RS ’
" They riold baing thaie medical se-ilficaty irom Medics! Supdt AHQ ;-10.\;111:;! Miranstan 4w L
to rxzuma thair charges wlrrrr:%»‘m‘d:zyu ?h:air wmsrﬁ'wiu"b& Irastod ag cancslicd.
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g P OFFICE LF THE DISTRI(,T EDUCATION OFFECER, |
- < NORTH WAZIRISTAN TF’IBAL msrmcr

DUT [ PERFORMANCE CERTIFICATE
- Certi iffed that MriMrst;_ £ 23 weaeaféee S/D/)

- ls serving is a-PTC: teachfr BPS: 12 at GRS /GGPS a?%béfﬁ{ Ce Ku!

’4 3incg Iong In the educati department He/Shie has a good moral character anciobed:enl

1 the school durmg my surpnse visit, T 5". L

. ""é‘i*ﬁ
Distnct Educahon Gmcer
North Wazmstan tnbai chstuct
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o S o Bl ACEOUNES IO o i 3 i
: """"‘fij;g,;é" o »ﬁ;%éwr%@. o NORTH-WAZHHSTANWANS‘HAH_', » o, -l-;li: 7
AR  PHONEND.0928.300541 g . SorbbaE Rl
[ o —_— N , B P be s ™
N DAO//lmN/iv;’V/zazz.ﬂg)- Lol T e ———
> e ool 7" o + DatedZly 11207,
. . ;'. -..T&;ﬁ e ) AN — ) . ‘ . . .' t L - } P '-._.‘.- ’4 . ’ 1 .
% s~ @ The District Education O i . 7D %Y
s - oo ducation Officer (i) .-~ ““AM" ( Y
o - NWMiran Shah, SR s BT N
-;_SUBJECT: -":CONFIRMATION OF SOURCE-1 FORMS g SALARIES oF TH
. .- . REGULARIZATION YEACHERS, - . -
oren Memoy o TR : L
e - Kindly refer to the stbject cited above. :
y " The Authoriseq Réﬁres'el;taﬁve' namef Mo Ama e .
i . . - I I, Abdur Ur ahim . - -,
’ of your office were s.’ubmit’ch_ 1@ nwnber S Source-I R 61'1{'18'and other éor}fnec'fed Iggézlmce]gltlr
[ . .fc_)r rgleasm_g of their salaries at the pre-‘auditj_count‘g‘i;..section'.bf this office. . |
i O W "I;lrl'g_degailuofteacll_g;g_ z{i'e_as_undgr:i__;;“;' R T B
-3’“ NAME OF EMPLOYEES | PLACE OF POSTING S.NO | NAME OF EMPLOYEES | PLACE OF POSTING |
1. [ Amra Haider PST | GGPS Naseeb Khan Kot | 12 :Mukhtar Zada PST . . [ GGPS Alif Khan Kot
2 | Zainab PST. GGPS Zindai Kot 15 Nasreen Shaheen PST | GGPS Said Rasool Kot
3 Imran Ullah PST GPS Data Khel 16 Taskeen PST - GGPS Muhd Salam Kot
4 4 Umar Khitab PST ‘ GPS Muhd Aslam Kot 17 Abida PST GGPS Gul Raat Kot
5. {ihsan Ullah 1T GPS Nadeem Kot 18 -] Anila Afam PST { GGPS Zair Muhd Kot
6 Noor Zubaida PST GGPS Inzar Kas 19 | Kalnoon Bibi PST GGPS Fareed Ullah Kot
7 | Atia Kiran PST GGPS Aziz Muhd Kot 20 Sawal Haider PST, GGPS Per Mitar Kot
8 | Masoom PST GGPS Rahmat Uliah Kot | 21 Sadia PST - GGPS Gul Rat Kot
9 Sameena PST GGPS Muhd Noor Din kot | 22 Nigat PST - GGPS Akhtar Nawaz Kot
10 | Sumaira PST GGPS Lal Marjan Kot 23 Shameem PST GGPS Pir Mitar Kot
11. | Rukhia Bagam PST GGPS Aziz Muhd Kot 24 Kalsoom PST GGPS Rahmat Uliah Kot
12 ] Saira Khan PST GGPS Yagoob Khan Kot | 25 Safia PST ‘GGPS Mirza Gul Kot
. 113 | Salma Khan PST ' GGPS Inzar Kas ‘ )
- . , l'.~ D o L
v oL X 7l o ;"ﬁz;_.‘;,g\,_" e
3 C : " ltis theréfs;)re,xrefqd 'tgd:_ihé.t ihe,aﬁb\\re.named.regﬂariz
. kindly be confirmed / verified and gérfuine employees of the Education De ‘
payrall processing for the month.of 0. /2023 or otherwise pleage.— \ . .
» ' ." . :ﬁ. ‘:-. ".?‘.' .‘,‘,: - . L " . .o - -
. PR ' Copyforwarded-fo:' i T T
“ai- 1. The Accountant General Khyber Rald1h1r.]d1wa1’e"shawata-"; . oS
BN 2. The Dircctqr E&SE KhyberPa!{htimkhwaPes]qawar.' .
< w173, TheDeputy Comimissioner NW' Miran Shaki. N AN/ 4 5 N
e . 4. Mr. Muhammad Atif_S\gb.Accouutaqt,of this office is hereby it plirtdted find persohally, allend
' L T the Education Officer, to véﬁfylc_:i)nﬁrmed the above named poutrce Forpsfrony the DO NW
S 5 Miran Shah: = L ey - ' .
Sy AT RTINS R Pooa -
L 4 Ai f» ',r&ﬁ' © 0 District A‘Scounts Officor
s ' V‘;“ ) : ) " ,#"i".‘u’l_..- b
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OFFICE OF THE brs“r’nrcr Eoucnnou OFFICER ~ (_8 |
- NORTH. WAZIRISTAN TRIBAL | DISTRIC;'Hr |

B No“‘ : B /DEO/NWTD dated Mrranshah the / /2023

| | The Drstrrct Accounts Ofﬁcer
. NWTD Mrranshah ;

- Sibt - CONFORMATION OF SOURCE!FORMSAND SALARIES OF THE -

"~ Memo -

- REGULARIZED TEACHFRS

K Krndly refer to your letter No, DAO/MRN/NW/ZOZZ 2312301.04 dated,
o 24 01.2023 on the subJect noted above and to state that the

undersrgned has atready been submrtted vanous source torms..ot the.Comrn'unity ec'hool o

- recerved to the oft" ice of undersrgned time

) X pe_rtorming their duties regularly to the entrre satrsfaetron of the t

to time and submrtted to your good ottrce ‘ ,
Al R ltis furtherstated that it rsatong pendm?rssue and they are .

her_r_supeno_rs and t hey are
genurne employees of thrs office. S :

s ﬁ‘ LR is therefore requested in yourkrnd honoee*“"‘éé Nos

[N paid Govt; servants

source-1 torms may krndty be processed in the ta ger rnterestof justice and pubtte betng _tour: E

| | | ! -BTStrIc Education O Tcer,
- ’No 35—} 9 S,,gg J D/ﬂ:.“r >,u/i/2¢r .1_3 o North Wazmstan trrbal drstnct
- Copy forwarded. to S K }_{; (\L, - ..
- 01 TheAccountant General KPK Peshawar . ’n A

- 02. The Director E§SE KPK Peshawar.

.03, The Deputy Commissioner North Wazrrrstan trrbal drstrrct
04 Mr Muhammad Atif Sub Accountant of DAO ofﬁce i

oW e i

o Cﬁﬁst’n}'t‘?s‘él&{;n Offrcer :
- North Wazrrrstan trrbat dnh rct
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PRI o (PHONE No, 091-9323587)

" To

-&:29.03. 70’) 3 on the qublect noted above.

G’OVE‘RNMENT OF KHYBER PAKHTUNKH WA
- ELEMENTARY & SECONDARY EDUCA TION -
. " DEPARTMENT |
CIVIL SECRETARITE PESHAWAR'

No. §O(P/F)/B&§ED/5—I/ releane Sah
Dated Peshawar the 2nd May, 2023

The District Education Officer (Méle{F’ém&le') .
- Disttict North Waziristan, o

Subject:< .~ APPEAL FOR' RELEASE OF PAYS IN

ry Nasrruddm etc/2023

R/O NASI’RUDDIN SHOAIB

MUHAMMAD & SAMINA PST AND OTHERS

1 am directed to refer to this Department letter of even No. clatcd 03.08.202

and 1o enclose herewith a copy of self: -explanator },
appeal wb1111tted by . Mr. Nasrruddm PST and others along with jts enclosur

' :ele'lse of iln,n outqtandmg salaries,

9,

20 dm ﬁu’thel dnected and ask you to solve the mue and neleaqe theu

oﬁtstmld ing salaries wzthm a week time under intimation to thxs Department

jEncLAsabéve [

(L

SchN ofiFr

Copy torw‘uded to:- .

Ditector E&SE Khyber Paklltulﬂ(hWa, Peshawm; '
2 B8 to Secretary. E&SE Depaftment Khyber Pakhtunidlwa. '

e regaiding

|
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VAKALATNAMA

- BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
o  PESHAWAR

| OF 2023 B
SRR / ) e TappELLANT)
o el ygllat . (PLAINTIFF)

. (PETITIONER)

R S YRR e (RESPONDENT)
R TR “L@d (%“/19 S ol . - (DEFENDANT).

I/We_ /MWW - |
* Do hereby appoint-and constitute, Yasir Saleem & Afrasiab Khan,
Advocates High Court, Peshawar to appear, ‘plead, act,
wCompromise, -withdraw or refer to arbitration for mejus as my/our-
- Counsel/Advocate in the -ahove noted matter, without any liability for

o - his- default ‘and with" the authority to -engage/appoint: any other

- Advacale Counsel on my/our cost.-I/we authorize the said Advocate .

. .to deposit, withdraw and receive on -my/our. behalf all sums and
L amounts payable or deposited on my/our. account in the above noted
. omatior. . S : R " ‘

Dated (278 /2023 L |

CLIENT(S), 4

S ACCEPTED

" Y - YASIR SALEEM
< " AFRA zAB .KHA@_LMV
© . DDVOCARESHIGH COURT -
‘.. PESHAWAR



