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The appeal of Mr. thsan Ullah resubmitied today by

Mr. Yasir Salcem Advocate. It is fixed dor preliminas

3

L

hearing belore Single Beneh at Peshawar on - 50 -05-2023.

Ry the order of Chatrman

REGISTIRAR



This is an appeai filed by Mr. thsan Uliah today on 23/05/2023 for refeass of

mauy against which she made/preferied departmental appeal/ representati 0 -r:;;'{
s O? 05.2023 the period of ninety days is not yet 'apsed as per section 4 of the iKhwhor
| Pakhtunkhwa Service Tribunal Act 1974, which is premature as laid down in an authority
reported as 2005-SCMR-890.
As such the instant appeal is returned :n original to the appellant/Cotinsei. The
appellant would be at liberty to resubmit fresh appeal after maturity of cause of action
and also rembving the following deficiencies.

1- Copy of observation made by DAO on the pay bill of the appelidnt mentionzd

in para-3 of the memo of appeal is not attached with the appeal, e placad on
it

2- Affidavit be got attested by the Oath Commissioner. .

3- The Paper used in printing the memo of grounds of appeai is very low
standard.

- 4- Numbers have not been given to respondents.

5- The paragraphs of the memo of appeal are not according to sub-(2} (b} of

rule-6 of the Khyber Pakhtunkhwa Service Tribunal rules 197/1 '
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAI.
PESHAWAR '
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SR APPEALNO //0/7> /2023 e

~dhsanuloh ¢ ws 7 EDUCATION DEPTT: -

INDEX

NO. | - .DOCUMENTS . ANNEXU%‘E !'!AGE

Memo of Appeal : : reeeneieenes 122

Affidavit L ol e |03

3 Appornfmenf order dated A 4.
. .|Charge  assumpfion: & B
_{pérformance certificate.

alwN|=lal

56 |

“letter dated 94,01 2023

__|replyletters - . N I °X
departmental appeal : E

ARICSIES

< Vokolo’rnomo T L 1

" APPELLANT -

- - THROUGH:

_f ) Yasu Soféen’r

S Afrasiab’Khan Wdzir
L  Advocate high Court -




——— -

. Prayer:

- APPEAL UNDER SECTION-4 OF THE KHygER PAKHTUNKHWA

. SERVICE, TRIBUNAL ACT 1974 AGAINST INACTION OF THE

~ RESPONDENT By NOT RELEASING SALARIES W.E.F 01.07.2019
- OF THE  APPEL  ANT AND - “AGAINST " INAGTION - 09
- DEPARTMENTAL Appga; OF THE APPELLANT wiTRIN THE

STIPULATED PERjOp, o TR

. That on acceptance of this instant service appeal of the
- appellant the inaction of the'respo‘ndents by not releasing
. salaries of the appellant w.e.f 01.07.2019 till dated may very
| kindly.be declared- illegal and without lawfy| authority of law,
- and the.re_s,pondents may further pleage be directed to release -
Salaries of the appellant w.e f 01.07.2019 i)y dated, with all back
benefits. Any other_remedy'whi'ch- august tribunal deems fit that
Mmay also be decided in favor of the appeljant. IR '
R/ISHEWETH: S : o
ONFACTS:

- Brief facts of the appeal are as under;

, .That_.the appéllant‘is working as TT'(BP‘S.-1‘4) in the respondent

department. (cop of Appointmen_t letter s attached)

-

’ & That the appellant:aﬂer that assumed his duty and starteq performing

his duty regularly_efﬁcie’ntly and passionately.'Copy of Ssumption
order and - performance - Certificate is attached ‘as_



- e

' 2 That on 24.01.2023 the responderit No.3 made an observation over

the impugned bills which was removed by the respondent No.2 and .
.Ie‘submitted to respondent No.3. Copy of letter dated 24.01.2023 is
" attached ' .as " " anhnexure
" amesa ,-....; ................... ‘swwwa . ‘..'...'.u-_n.- ..... s..-...;,...;..' ..................... C.

- 6 That on dated 24.01.2023 réspondent No.2 removed the observation

and resubmitted to the respondent No.3 but no -action has been
taken on thé said bills. Copy of reply letter is attached as
-annexure........ e e LD

‘_ 5’ That against the inaction of the réspondents ‘with regard to the

outstanding salaries of the appellant, he also filed departmental
- appeal to the concerned authority which.is still pending. Copy of the

departmental - . appeal - s ~ attached as

CANNEXUre.....ccovviiiiii e i eeiereeneenne e eaes ST~

4 That appellant further feeling aggrieved anid having ho other remedy
but to file this appeal on the following grounds inter alia.

. ON GROUNDS:

A That the inaction’ of the respondents by hot.releasi‘ng salaries of the

appellant w.e.f 01.07.2019 is against law, rules and n’orn@ of patural . - |
justice. ‘ - S B N

A That the appellfaht' have not be treated in accordance with law and
rules and as such respondents violated Article 4 and 24 of the
constitution of Islamic republic of Pakistan 19‘7.3. ' :

¢ That the action of the respondent No.3 amounts to sheer arbitrary

and autocratic in nature hence against the norms of natural justice, |

‘,D.That the conduct of respondent No.3 is not only ignoring. the .

competent authority orders but .conduct and attitude of . the
-respondents No.3 from such inaction show something unfair- means
~ hence also violating the mandatory provision of the constitution that _.
~ all Govt. departments are duty bound to strictly act in accordance
with law. - '

' 5 That its apex court decisions that. salary is not bounty that can be =

‘stopped at the wishes of high ups.

That the inaction of the r.es'p‘ondents by not releasing salaries of the
appellant is against Article 38(e) of the Constitution of - Islamic
republic of. quistan, 1973. - o - &

.



. . S
* ¢
N

_Tha't the res'po'n'dents are using-colorful exercise of power regérd-ing
~-hot releasing the salaries outstanding against the respondents hence
. this action of the respondents is unwarranted under the law.
. /# That the appellant seeking indulgence of this honorable Tribunal for

~ intervening in the matter to. release’ immediately -the outstanding

salaries and clear the bill pending before the respofdent No.3 . -

without any cogent reason and the respondent No.3 has no !o_bus
standi to stop the bills being clear cut orders of the high ups and
competent authority. o ST o

- y 4 ‘That the remaining points if any. arise .during the course of he'aririg
-~ may also be allowed. - - o

‘ | It is. therefore humbly prayed th'at'thé_appeal of the appellant may
very kindly be accepted as prayed for. o '

* APELLANT
ihsan ullah

" THRou'G;:?_%_/
P YasirSalée_mlu_ o
& - .
Afrasiab Khan Wazir
- -Advocates high Court

- ~Certificate: ‘ - - E
c That no earlier appeal is preferred before this august gribunal.
e v S i D&Zonent
- Affidavit: = - . : o | ~
Ly I ihsan ullah, resident .of district north waziristan, ‘solemnly
affirm and declare that the contents of this Appeal are true and

correct to the best of my knowledge and belief and nothing has
been concealed from this August Tribuanl. . - b’

Déponent
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“of your office wer

" The District Edy

' CONFIRMATION OF

' : C‘atiént
- NW Mitan Shah, .- -

a1

SOURCE.

iicer )~ "

I FORMS & SALARIES

) o | -3'005;11_"‘ @wﬂ ...175;.
e DAOIRNNI 202227/ 251- a’éfﬁf T ————
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OF TH

‘ ..‘REGULARIZATiON TEACHERS

 Kindly refer to the subject cited. above:

~

The Authorised Repre
€ Submitted

sentative nam
1@ nuinbers Source

i

ely M. Abii. Ur Reiin

Junior cler]

, : 1 -l Forms- ‘ ' ]
. for releasing of ‘their salaries at the pre-dudit: countlzfl;'i. s::t(iimihi:?i;-gn:fg:s- 'd,ocumem"
~2X._'The detail of teachers are as under:: ., - - e

;N - NAME OF EMPLOYEES | PLACE OF POSTING S.NO | NAME OF EMPLOYEES | PLACE OF POSTING
1 Amra Haider PST GGPS Naseeb Khan Kot | 14 .{ Mukhtar Zada PST _ GGPS Alif Khan Kot
2 Zainab PST GGPS Zindai Kot 15 Nasreen Shaheen PST | GGPS Said Rasool Kot
3 imran Ullah PST GPS Data Khel 16 Taskeen PST - GGPS Muhd Salam Kot
4 Umar Khitab PST "GPS Muhd Aslam Kot 17 Abida PST GGPS Gul Raat Kot
5- | thsan Ullah TT GPS Nadeem Kot 18 Anila Afam PST GGPS Zair Muhd Kot
6 Noor Zubaida PST GGPS InzarKas .. . 19- Kalnoon Bibi PST GGPS Fareed Ullah Kot
7 Atia Kiran PST GGPS Aziz Muhd Kot 20 Sawal Haider PST, GGPS Per Mitar Kot -
8 ' | Masoom PST ‘GGPS Rahmat Ullah Kot | 21 Sadia PST - GGPS Gul Rat Kot
9 Sameena PST GGPS Muhd Noor Dinkot | 22 Nigat PST GGPS Akhtar Nawaz Kot
10 | Sumaira PST GGPS Lal Marjan Kot 23 Shameem PST GGPS Pir Mitar Kot
11. | Rukhia Bagam PST GGPS Aziz Muhd-Kot 24 . | Kalsoom PST GGPS Rahmat Uilah Kot
12 | Saira Khan PST GGPS Yaqoob Khan Kot | 25 Safia PST _{-GGPS Mirza Gul Kot
13 _| Salma Khan PST " GGPS Inzar Kas - '

e r" K ,..‘-\'- P A --':z_’!
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. o .7 lItis therciore,
* kindly be confirmed / verified an
‘ payroll processing for the month of 0 /

: .
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' Copy forwarded to: e
"7 1. The Accountant Genetal Khyber

: ;- Miran Shal; -

The Director E&SE Khyber Pakh
The Deputy Commissioher NW

i~y
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ﬁmkh\'ﬁ(a Peshawar,” ' /
Miran Shak; -~ * , -
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Mr. Muhammad Atif Sub Accountant of this office xs héféby hinted nd persohaily

the Educat.ion.Oi:ﬁcer', tB’ venfy / ébﬁ'ﬂm}'@d the above nafiied, Yource Fo
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R ;.,"pard Govt servants

| No 33‘755-5’8/ Dxa-r> ‘!/’/262—3' T

- oFFrcE OF THE DISTRICT ED! Eoucrmou OFFICER- B
- NORTH WAZIRISTAN TRIBAL | orsmrt:&r T

N - DEONWTD daled” Mranshah the /g,
To, ST -

: -The Drstnct Accounts Ofﬁcer
| NWTD Mrranshah -

. Subject- . < CONFORMAT!ON | OF SOURCE FORMS AND SALARIES OF THE
o' REGULARZEDT TEACHERS. | '
- Memo - -

w- e
: Krndly refer to your letter No, DAO/MRN/NW/ZOZZ 23/2301 04 dated
.24 01. 2023 on, the subject noted above and to state that the

o undersrgned has already been submtted various source forms of the Communrty school
teachers in'the lrght of Governor drrectrves vanous court orders and DE FATA let ter
, recerved to the off ice of undersrgned time to trme and submrtted to your good oft"

. "'3 ‘ Jt is further statod that it s a Iong pendrng rssue and they are

. performrng their dutres regutarly to the entrre satrsfactron of the therr supenors and they are .

e genume employees of thrs office." ‘. . o . B

- & i __1. S i rs ther efore requested in your: krnd honour that.:lé Nos
source-1 forms may krndty be processed in the Jarger rnterest of JUSthe and pubhc berng low -

ST S SR 'ucatrono icer,

North Wazrrrstan trrbal dretnct..

-Copy forwarded to - S g - C L.r‘-
1)1 The Accountant General KPK Peshawar. A j ‘" ', R ¢

02. The Director E&SE KPK Peshawar,, - i i

- 03.The Deputy Commrssroner North Waziristan t trrbal drstrrct I
04 Mr Muhammad Atif Sub Accountant of DAO ofﬁce e P

SRR T e R : __,__..,._..._--N.--—w:f S
. e , ' :'“ﬁrstnct Education Offrcer L
A st =k AR North Wazirrstan trrbal d, ,tnct..
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GOVERNMFNT OF KHYBER PAKHTUNKH WA
| FLEMENTA RY & SECONDARYEDUCA TION
DEPARTMENT :

CIVIL SECRETARITE PFSHAWAR
’ LHONE NO 091-922358 7)

'. ‘No. 90(1)/1?)/1:&31:0/5-1/ release Salary Nisiraddin ete/2023
' _ Dnted Peshawar the 2"" Mav 2023 ‘

To

The District Educatlon Ofﬁcel (Ma]e/F ‘emale)
District North Waziristai,

-~ Sbjecti-i ' APPEAL FOR RDLEASE OF PAYS INR/O NASIRUDDIN SHOAIB ,
: - MUHAMMAD & SAMINA PST AND OTHERS - |

-~ Tam dlrected to refer to this Depamnenﬂetter of even No. da’[td 03.08.2022

& 29.03, 2023 on the qublect noted above and fo encloqe he:ethh a copy of eelf -
K appeal submitted bv Mr Naslruddm PST and others along with 8 cne
: lele'lse of their outqt'mdmg salaries, - '

explanator }
'#sure regarding - .
'

2 "1 am imthe: dnected and ask you to solve the issue and release their

outst'mding salaries w1thm a week tlme undel mtxmatlon to ttm Depamnent

"'Encl.Asabéve PR <ﬂ

S Co SECTION,'

Copy forweu ded to -

- 1 leector E&SE] Khyber Paldmmkhwa, PeshaWax‘
) S to Secfetary. I‘&SE Depal‘tmenf Khybér Paklitunldma

srCTION OFFiGiR P/

& oW
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
o © PESHAWAR -

. OF2023°

L / o Saeperawm
e /WSauat o - ® (PLAINTIFF) "+

(PETITIONER)

wly 0 T T L yieus EEREE

e S R .(RESPONDENT) |
R /4&/[{}/7) 9. d’//w .. "~ (DEFENDANT)

" Do hereby appoint and constitute, Yasir Saleem & Afrasiab Khan,
- Advocates ‘High Court, Peshawar to appear, ‘plead, act,

- compromise, -withdraw or refer tg arbitration. for me/us as my/our -

- Counsel/Advocate in the above noted matter, without any liability for -
- his default ‘and with" the authority to engage/appoint- any other
- Advocale Counsel on my/our cost. I/we authofize the said Advocate

to deposit,” withdraw and receive on my/our. behalf all sums and -
. -amounts payable or deposited on my/our. account in the above noted
Lmaiter. - . S ' ' '

D“'”‘//‘%/ ¢ .'/_2.023' :

N S CuENI(S),

_ ACCEPTED
—Y - YASIR SALEEM
" AFRASIAB KHAN.>"
.-~ ADVOCATES-HIGH COURT
.- . PESHAWAR -

5
!



