fsio. |-

FORM-OF ORDER SHEET -

'»'Court of

Appeal No. . . = 1191/2023

Date of order Order or other proceedings with signature of judge
proceedings :

26/05/2023 . . o . o
/05/ he appeal of Mr. Mukhtar Zada resubiiiiios i
by Mr. Yasir Salcem Advocate. It is fixed lor profiminary

hcaring before Single Bench at Peshawar on 50 = DS 2023

By the order of Chairnnag,

. /' -

REGISTRAR




This is an appeal filed by M Mukhtar Zada today on 23/05/2023 for release of
) , . ' :
'QJ salary against which she made/preferred departmental appeal/ representation on

02.05.2023 the period of ninety days is. not yet lapsed as per section 4 of the Khyber
Pakhtunkhwa Service Tribunal Act 1974, which is premature as laid down in an authority
reported as 2005-SCMR-890. |

As such the instant appeal is returned in original to the ap'pelta:"nt:/Counsel. The
appellant would be at liberty to resubmit fresh appeal after maturity of cause of action
and also removing the following deficiencies.

1- Copy of observation made by DAO on the pay bill of the appellant mentioned
in para-3 of the memo of appeal is not attached with the appeal, be placed on
it. '

2- Affidavit be got attested by the Oath Commissioner.

3- The Paper used in printing the memo of grounds of appeal is very low
standard.

4- Numbers have not been given to respondents.

5- The paragraphs of the memo of appeal are not according to sub-{2} (b) of

ule-6 of the Khyber Pakhtunkhwa Service Tribunal rules 1974.
No. _)ﬁ(fi_[%l ‘ ‘

y i/ - —"
Dt / [2023. \
’ EGISTRAR

SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
. PLESHAWAR,
Mr. Yasir Saleem Adv. - ;
High Court Peshawar.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

| MUKHTARZADA o
. DEPTT: |

PESHAWAR

/ 2023

- APPEAL NO ‘ [//

VS EDUCATION

" INDEX

- NO.

__DOCUMENTS

] ANNEXURE |

| Merho of Appeal -
Affidavit '

Appointment order dofed

ENIIN

| Charge
.| performance cerfificate

assumption -

letter dated 24.01. 2023

reply letters -

departmental appedl

NICNIGIFNE

- Vokolc’momo

<

. THROUGH:

 APPELLANT

s

- Yasir Saleem
TR

~ Afrasiab'Khan Wazir

- Advocate high Court




. Prayer:

. ONFACTS:

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
. PESHAWAR

Servrce Appeal No / 12023

Mrs. MUKHTAR ZADA, PST (BPS -12), in dlstnct educatlon Officer
DlStl‘lCt + o -~ North . ‘ cb’"““ istan
EITTToY. Arerrrarieara . _.._....APPELLANT ' '

Versus

/' Director educatron merged dlstrlct Khyber Pakhtunkhwa Peshawar
. 2 District education officer, District North Waziristan. -

‘District Account Officer, District North Waziristan.

d; The secretary E&SE department Khyber Pakhtunkhwa Peshawar :
e, S LN RESPONDENTS

- APPEAL UNDER SECTION-4 OF THE- KHYBER PAKHTUNKHWA
- SERVICE TRIBUNAL ACT 1974 AGAINST INACTION OF THE

RESPONDENT BY NOT RELEASING SALARIES W.E. F 01.07.2019

- OF  THE APPELLANT AND. AGAINST INACTION ON
'DEPARTMENTAL APPEAL OF THE APPELLANT WlTHlN THE -
‘ ~STIPULATED PERIOD ‘

kindly be declared- illegal and without lawful ‘authority of law,

and the respondents may further please be directed to release

salaries of the appellant w.e.f 01.07.2019 till dated, with all back

That on acceptance of thls mstant service appeal of the.
~appellant- the inaction. of the respondents by not’ releasmg
salaries of the appellant w.e.f 01.07.2019 till dated may very

benefits. Any other remedy which august tribunal deems flt that' -

‘may also be decided in favor of the appellant

R/SHEWETH:
| Brief.fac':ts. of the appeal are as uhcler; |

department (copy -~ of = Appointment - letter. s attached)

.................. ..........A

‘That the appellant is worklng as PST (BPS 12) in the respondent ‘

That the appellant after that assumed his duty and started performmg |

his duty regularly efficientiy and passionately. Copy of assumption
~order ~ and  performance’ certrflcate s attached as
. annexure....’...,._..._ ............ TP et B



: ] That on 24.01.2023 the respondent No.3 made an observation over

the impugned bills which was removed by the respondent No.2 and
esubmitted to respondent No.3. Copy of fetter dated 24.01.2023 is
attached , as o L annexure

RENSEEASERARSNeNuscENRuEsARnES }ln..cl-n't...luljnl.nlan'nnll.nl.’ ........................ Ca

f"That on dated 24.01.2023 respondent No.2 removed the observation
and resubmitted to the respondent No.3 but .no action has been
taken on the said. bills. ‘Copy of reply . letter is attached as -
S ANNEXUre........cuveeneeiansnnnn L D

. J'Th.at against the ‘inaction of the respondents with regard to the
outstanding salaries -of the appellant, he also filed ‘departmental
appeal to the concerned authority which is still pending. Copy of the
departmental - appeal s . attached© = .as .

annexure........... R RPN e e R -

‘ 4 ;Thé_t appellant further feelirig.aggrie_véd and having no other rémedy:
‘but to file this appeal on the following grounds inter alia. :

' ONGROUNDS:

‘That the inaction of the respondents by not releasing salaries. of the
-appellant w.e.f 01.07.2019 is against law, rules.and norms of natural
~ justice. S o : - :

" That the appellant have not betreated in. acco:rd'an_ce with,llawfand._
rules and as such respondents - violated ‘Article 4 and 24 of the
- constitution of Islamic republic of Pakistan 1973. :

‘That the action of the respondent No.3 amounts to sheer arbitrary.
‘and-autocratic in nature hence against the norms of natural justice.

. That the conduct of respondent No.3 .is' not only . ignoring the
competent authority orders but .conduct and attitude =% the
respondents’ No.3 from such inaction show something unfair means
- .hence also violating the mandatory provision of the constitution that
. all Govt. departments are duty bound to strictly act ‘in accordance
with law. : : L R L '

B That its apex court deci'sio,hs th.at' salary i.s‘n'ot.bounty .ihét '_can be
~ stopped at the wishes of high ups. _ - o :

That the inaction of the respondents by not releasing salaries of the
" .appellant is against Article 38(e) of the Constitution of ‘lslamic
' republic of Pakistan, 1973. . - ’ o L :



- o this action of the respondents is unwarranted under the law.

: . .

/{'

That the respondents are using colorful exércise. of power regarding
not releasing the salaries outstanding against the respondents hence

That the appellant Seeking indulgence of this 'ho'norab'lé Tribunal for
intervening in the matter to release immediately the outstanding

- .salaries and clear - the bill pending before the respondent No.3
. without any cogent reason and the respondent No.3 has no locus
- standi to stop the bills being clear cut orders of the high ups and

- competent authority. S o

.That the rém,aining points if any arise durihg the cdurse- of hearing

may also be allowed.

" It is therefore humbly brayed' that the appe_él of the appellant may

- very kindly‘.be accepted as prayed for. -

.~ APELLANT .
: o g &
©_  MUKHTARZADA °
THROUGH:,_.V- |
| - Yasir'Saleem -,
~ Afrasiab-Khan Wazir
- Advocates high Court - -

Certificate: | LoD
-That no earlier appeal is preferred before this august tribunal.

-Affidavit: '

| MUKHTAR ZADA, resident of district north waziristan,
solemnly affirm and declare that the contents of this Appeal are

“true. and- correct to-the best of my knowledge and. belief and =

nothing has been concealed from this August Tribuanl.,©,,>»
e - Depdnent




ln hght of Drrector Educatlon FATA order dated 08.11 2013 and the

'recommerrdatlon of departmental selectlon commimlites the followlng candadates

. 2re-hete by nppefnfod against t.the. vacant post of prc on contmct basrs in BF5-7

' (Rs 2220.120, 5820) schools mehtlon agalnist. each on. the' follovwng terms and

_ cond!ttons wlth efféct’ from the data of tasklng over charge. oy :
» le Saims (PTC) ] Fcaﬂ‘m' Nw# Ko' -
SRNEN azia (PST} - - FC'§§ alman Kot . -,do- B .
P _~'-.‘;._(l b Ullah (PST R KhenKot - - | e
[ 3.y ()Amreen ( PTC) '. ’ FC8 Musrcor Kot do- - 3
. . ) Mukhtarrada PT w1 FCS Sulman Knt Vedos. o ..
e ) 3 lax ( : chﬂauobKol -do~ - '
. L) Aslfa (PTC) jdos - .. .. o e . "
(] Mfa Munzoor PTC - |F . | <do="
r | fhgane toray ( ) 08 Tnln"ru Kol 9o ] ,
; 2 Muhammad Sohail (PST) BCS Haunsln Kol ~do- )
I Knseann A (PST) . | EC8 JahangeerKot - .| .go- i
(1) Abdul Qayom (PST) 1 CS Wachd BIbT do- P
() She Abas Khan (PST) _| BCS.Sardar Khan Kot do-. i
[°8 "] .{I) Zahid Uliah PTC " BCS Barakat Khan Kot .~ | 90- . [ '
e (i) Sawel Haidar PTC ° _FCS Taj Muhammad Kot . _ | «dow ° o
g.” { {1} Amra Haidar PTC i ~Tdo- .
L) Abr%Ull?h?Tf‘ ' gr(f‘sslsmihnammm“ffngﬂbammof doe !

Thmr wpomtmonu are muaa on 'abnlrocr basls and uable lo bc tormlnaluu .m/ lunv ard wll'ur L <

sany noﬂca ) ) . _ - . .

* They should being Lhair medical cutificate !rom Madical Supdt AHQ Hoapnat eronsnan " lhe) tait
to BeyUHD! thstr: chargos wnmn-ns'day- m-lrordonwla‘oﬂmtod as-sancsiled. : o

l’,

'leronomaICNle shouldbaproducadtolho acgouiranl local oﬂ'co e R
Thoir $0rvices will ba termtnaud it rhay !ound absant. r:r days conunuously Jrom lho dma of l.:l-- S k ' '
l aver, _ ) ” -
S L AV
. ‘ » nqancﬂu atluu Hicer ,
‘ . . | . ""”Hurm WazlLsmu )J(!IIW o .
Endot: No 36T D 2 _"1"_ Ca e L Dau-d /.5'1 :?/- 12014 |
.",'.;".Copylolhc‘ o e Lol e :
. - - .1 Director EducaUOn FATA. Puhawar. : .
'-\ : .2. Agency Accounts Qificar, NWA. ’ :
© 3 Ths Accountant Lmﬂom o ] 3 . )
: : y ‘,,-(~ . '

4, Condldalu Conca

' “Hﬂllcv Edu a!inn qmcer

""‘Hnrm Wazlr stai /renw
. \\? .

Dhu. R R o=t

.- - %

1 certfied that the CNIC issued by NDRA has been VErMeu aina v, : _yJice;
. Certifies that all the particular mentioned above are correct and the: service Boors l il Diitricy
atteched with the proforma is orignal and has been sined up-to date by the concerned L
Offlcer A o RN r.‘.’ ,....f",,. ’.a.v-" M;.‘q.. - : )
-7 L,.Z..:f-,i = ',: .. ..:“;,.,‘,f:.- _ ~£
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The 'Agenc,\{ Education Officer
MNorth Waziristan Agency Miranshah

Subject: ARRIVAL/CHARGE REPORT

— W .

T " thc light of Aguu\ Education - . Otficer S,
wReiristan Agency - Miranshah Vide Order No._ 38323(-3¢ -

PRV o e 7.9 i 23 . ;took over ch:-uge as- PTC ean her
S e . 'g'-{'}-',@f,ﬂs____ﬁ/%_/m R ]\Ot NV»’A SRR

Charge- lePUll 18 submllted lor your pw uSal and i

n—-‘#—‘ T v

AUCUSSArY action.

O S - '; o : - Your Obediently

o Nmne MWW M

Design_ation @57 o
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OFFICE LF THE DISTRILT EDUCATION OFFiCER,

i - RN

et

ot
N
'

~NO

TH WAZ!RISTAN TRIBAL DISTRICT

DUTY

since Iong in the educati

- ~'-fe/ She always presenta+

-
d
'
Lo
o \
2. e

IPERFORMANCE CER'I lFlCATE
m?ed that’ Mr/Mrst 4/(//:%71&/ 24«&

- Is serving nsaPTCteaohfrBPS 12 at GRS /GGPS M//Au :

S/D/) »9-&1//‘54 o
77

T 'U' . . "

department Hel She'has a 900(5 moral character and obedlenl

the school durmg my Surprlse VlSlt = "

| D?stnct Educahon Offscer, .
North Wazmstan triba idlstuct.' .

R
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IKWHYWMMJWHNMEMNSHM¥ "T*ﬂg-‘f

+ PHONE 0, 0928-300541 Rt 2 ﬁ

‘ ©T i

T DAO/MRN/MV/ZOZZ-Z3/0°) 3(;/- 0§f

.
_4

Td“. '. :

IR

. SUBJECT:

The DlStnCt Eclvcatl
NW eran Shah

1.
.
i
i

T ‘.

on Ofﬁcer {M)

- a

: CONFIRT‘/IATION OF: SOURCE—
REGULAR(ZATION TEACHERS

N

& FORMS & SA.LARIES OF TH]]

—

- Mefmo, -+

_ . K - ' K.tndly rcfer to thc subject cxted above

y L a " The Authonsed Represe
Ve “of your office were submitted 14 nmnbers

11tat1ve namely Mr Abdur Ur Rahlm

-

Junior clerl:

Source-I Forms-and other cor .
}. for 1eleasmg of their salaries at t__ln pre audlt counten sectlon of thgn?f’?i?ecf d.('mument”
j X _'The detail of tenchexs areasunder:: ;7 - - L — ol .. S
;-N NAMI-; OF EMPLOVEES | PLACE OF POSTING S.NO | NAME OF EMPLOYEES | PLACE OF POSTING
1  %Amra Halder PST GGPS Naseeb Khan Kot | 14 Mukhtar Zada PST GGPS Alif Khan Kot
2 | Zainab PST GGPS Zindai Kot 15" | Nasreen Shaheen PST | GGPS Said Rasool Kot
3 Imran Ullah PST GPS Data Khel 116 | Taskeen PST - GGPS Muhd Salam Kot
4 | Umar Khitab pST _GPS Muhd Astam Kot | 17- - | Abida PST GGPS Gul Raat Kot
15 thsan Ullah TT GPS Nadeem Kot 18 | Anila Afam PST GGPS Zair Muhd Kot
-6 | Noor Zubaida PST GGPS Inzar Kas 19- | Kalnoon Bibi PST GGPS Fareed Ullah Kot
7 | Atia Kiran PST GGPS Aziz Muhd Kot 20 | Sawal Haider PST; GGPS Per Mitar Kot *
8 | Masoom pPST ‘GGPS Rahmat Ullah Kot | 21 | sadia pST- GGPS Gul Rat Kot
9 Sameena PST , | GGPS Muhd Noor Dinkot | 22 Nigat PST GGPS Akhtar Nawaz Kot
10 | Sumaira PST . - GGPS Lal Marjan Kot 23 | Shameem PST GGPS Pir Mitar Kot
11. { Rukhia Bagam PST GGPS Aziz Muhd Kot 24 Kalsoom PST GGPS Rahmat Ullah Kot
12 | Saira Khan PST - _GGPS Yaqoob Khan Kot | 25 Safia PST 1-GGPS Mirza Gul Kot
13| Salma Khan PST | GGPS Inzar Kas : '
' R R e Lt T !
' - ! N ° ‘.
o - - Itis then,fore requ 'tecl that the above na.med regula.nzd teachert‘- may
lcmdly be confirmed /' verified and 1efuine eriployees of the Eﬂucatxon De a:tment before
, pav'roll processmg for the month of O / 2023 or othermse pleas 7 "
SRS A .«!\_;._-:“:':-.".' , ST SRR PR ER e
S . ) o X Sha iy
R Copy forwarded fo: . o O : %ﬁ/
St aie 70, The Accountant Genetal- Khyber Pakhtur.}mwal’eshawar L TR e
oW 220 The Director E&SE Khyber Pakhtunkhwa. Peshawar o L /'(
S -7 W30 The Deputy Commissioner NW Miran Shafi; - o .
LT L0 40 M Muhamimad Atif Sub Accountant of this office is hereby 19t

, thie Education Ofﬁcer to venfy / conﬁrrned the ab0ve named oil

‘ - ‘eran Shals: -

;ﬁ

§"§“ i“ T ED

.“ L _ -r'»

j Dx ,trlct Asr'mmtv Ofﬁt‘:er '

oWt L

,-@1

N

vamreR  um.
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OFFIL,E OF THE DISTRICT & Eoucmrou OFFICER, (s
S NORTH wnzrnrsw\r TRIBAL olsmlea LT

/DEO/NWTD dated Mrranshah the /./2.023." :

' - The Dlstnct Accounts Ofﬁcer
o NWTD Mtranshah

Subject- < . CONFORMATION oF SOURCE L FORMS AND SALARIES OF TH |
S REGULARIZED TEACHERS. - B

Memo :~

- B '.'Kmdly refer to you: letter No DAO/MRN/NW/2022 23/2301 04 dated
| 24.01.2023 on the subject noted above and. to state thatthe
undersrgned has already been submltted vanous source forms of the Communtty school
teachers inthe hght of Governor dlrectlves varrous court orders and DE FATA letter

recerved fof he oft ce of undersrgned hme to fime and submrtted to your good oftrce ‘
3

‘ ltis further stated that it isa tong pendmg lssue and they are ‘
performrng therr duties regularty to the entrre satrsfactron of the therr supeno_rs and they are .

genume emp!oyees of thrs off Ice. . _ ) w é )

a o, _, ": lt IS therefore requested in your klnd honour that:té Nos :
R

source-1 forms may krndly be processed rn the targer rnterest of Justrce and publtc berng ton

paid Govt: servants -

et Education O |cpr

, . R B North Wazmstan tribal dtstnct
‘. L t/219-3
“No. 33’§5S~5’8/ Doy 1% e .

S Copytorwardedto T '. :fg}f"' CL'
01. The Accountant General KPK Peshawar R { B
02. The Director E&SE KPK Peshawar, . - -~ T

03. The Deputy Commrssroner North. Wazmstan tnbat drstnct
04 Mr Muhammad Atrf Sub Accountant of DAO ofﬁce IS

=5 istrict Educat:on thcer

ATT::-«?"?L a{?}% North Wazrrlstan trtbat dmtnct o
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o E%l!f{iCCt:',T_Q,;_‘

. Eﬁél.

GOVERNMLNT OF KHYBER PAKHTUNKHWA
. ELEMENTA RY & SECONDARY EDUCA TION
- - DEPARTMENT

* CIVIL SECRETARITE PESHAWAR
LHONE NO 091-922353 7) -

No QO(P!F)/B&SEDIS-II release Salarv Nu$iruddin ete/2023
Dated Peqhawar the 2™ May, 2023

- b

The le;lnct Educatmn Oﬁ' 1cer (Male/Female)
District North Wﬂzfmtan Lo

Iam dlrected to 1efel to this Depa: tment lettel of' even No dated 03 08. ’)()"’)

& 29.03. 20” 3 onthe qubwct noted ﬁlvove and to enc!oqe herewith a copy of self: -ekplﬁnatm x '
- appeal submitted by Mr. Nas:ruddm PST and othem along with its enclmure re.rzaldmo

- release of ﬂ]BlT outqtandmg s'llaues

!

2 P am‘ funher directed and- ask you to solve the mue and 1elecwe theu‘

: ou‘ts'tand ing ,s:'llarle': w1t11111 a week time undel 1nt1mat10n 10 tlw; Departmem

g abbve

_ SECTION

: COpy forw*n ded to - ' o o
Duector E&SE’ Khyber Pakhtunkhwa, Peshawa1 & -
: 2 PSto Sem‘etary. L‘&SE Depaz‘tment Khyber Pakhmnldmwa

e SR SECTION Of ICGER (P
: @??r“,@*'?“' oy B ‘ ( '~)

S . E

By




ey

VAKALATNAMA S

;. BE&‘ORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL -

| PESHAW'AR
OF 2023
(APPELLANT)
%W%/ﬁ/v Qﬁ 4//“ (PLAINTIFF)
~ (PETITIONER).
VERSUS - o |

RESPONDENT) -
W ?L f &ﬁ CEZ*’% ( (DEFENDANT)) '

“.g/'we Mu%/fw 7@&%/‘?

Do her cby appomt and constitute, Yasir- Saleem & Afrasiab Khan, - |

s Advocates High Court, - Peshawar to appear, ‘plead, act,
- compramise, -withdraw or refer to arbitration for me/us as my/our
‘Counsel/Advocate in the above noted matter, without-any liability for

- his default ‘and with" the. authotity - to engage/appoint- any other -
-Advocate Counsel on miy/our cost.. -I/we authorize the said. Advocate -

to deposit,’ withdraw and feceive’ on my/our. behalf all sums and

S amounts puu/able or deposited on- my/our account in the above nored
Comaitor, :

Datnd,_ /*3/ ‘-S* -/2023 |

cu:;sl\nr(sﬁ)‘r

M accepTED

V' YASIRSALEEM

e :
" AFRAS AﬁKH@N,W




