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119^/2023AppealNo.

Date of order 
proceedings

Order or other proceedings with signature of judgeS.No.

' 1 2 3

26/05/2023 • The appeal oi'iVIsl..Saira LT-i.no regiibmii.ieJ (odav ,
;

Mr. Yasir .Saleem Advocate. It is fwed jbi‘ ivchivau'rv | 

hearing before Single l^eneh at iYshavvai' on .
;

By the order (T(ihairnain

/

;



This is an appeal filed by Mst. Saira Khan today on 23/05/2023 for release of 

/^salary against which she made/preferred departmental appeal/ representation
/ ' S . or;

02.05.2023 the period of ninety days is not yet lapsed as per section 4 of the Khyber 

Pakhtuokhwa Service Tribunal Act 1974, which is premature as laid down in an authority 

reported as 2005-SCMR-890.

As such the instant appeal is returned in original to the appeilant/Counsel, The

appellant would be at liberty to resubmit fresh appeal after maturity of cause of action

and also removing the following deficiencies.

Copy of observation made by DAO on the pay bill of the appeMant mentioned 
in para-3 of the memo of appeal is not attached with the appeal, be placed on
it.

2' Affidavit be got attested by the Oath Commissioner.
3- The Paper used in printing the rhemo of grounds of appeal is verv 

standard.
4- Numbers have not been given to respondents,
5- The paragraphs of the memo of appeal are not according to sub-(2) (b) of 

ryle-6 of the Khyber Pakhtunkhwa Service Tribunal rules 1974.
No. ^^.^6 /ST.

Dt. ^ / V2023.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIRIIMAI
PESHAWAR" ^

V-Service Appeal No.

Mrs saira khan, .PST (BPS-12), in district education Officer District 
North Waziristan

^ /2023%

APPELLANT.

Versus

f Director education merged district, Khyber Pakhtunkhwa Peshawar. 
^ District education officer, District North Waziristan.
^ District Account Officer, District North Waziristan.
^ The secretary E&SE department, Khyber Pakhtunkhwa, Peshawar.

................... ............ .......................RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL ACT 1974 AGAINST INACTION OF THE 
RESPONDENT BY NOT RELEASING SALARIES W.E.F 01.07.2019 
OF THE APPELLANT AND AGAINST INACTION ON
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE 
STIPULATED PERIOD.

Prayer:
That on acceptance of this instant service appeal of the

appejant the inaction of the respondents by not releasing 
salares of the appellant w.e.f 01.07.2019 till dated------ J very
kindly be declared- illegal and without lawful authority of law, 
and the respondents may further please be directed to release 
salaries of the appellant w.e.f 01.07.2019 till dated, with all back 
benefits. Any other remedy which august tribunal deems fit that 

may also be decided in favor of the appellant 
R/SHEWETH:
ON FACTS:

: .

Brief facts of the appeal are as under:

^ That the appellant is working as PST (BPS-12) in the respondent 
department.- (popy of Appointment letter is attached)

A.

^ That the appellant after that assumed his duty and started performing 
his duty regularly efficiently and passionately. Copy of assuniption 
order and performance, certificate is 
annexure.....

attached as
B

1

*



c:7
j at on 24.01.2023 the respondent No.3 made an observation over 

the impugned bills which was removed by the respondent No.2 and 
resubmitted to respondent No.3. Copy of/eter dated 24.01.2023 is

^^ttached. ' as" annexure
C.

f That on dated 24.01.2023 respondent No.2 removed the observation 

and resubmitted to the respondent No.3 but 
taken-on the said bills. Copy 
annsisure....'..^.......

no action has been 
of reply letter is attached as

D

3: That against the inaction of the, respondents .with regard to the 
outstanding salaries of the appellant, he also filed departmental 
appeal to the concerned authority which is still pending Codv of the 
departmental appeal
annexure.....

^ appellant further feeling aggrieved and having no other remedy 

but to file this appeal on the following grounds inter alia.

ON GROUNDS:

attachedIS as
E.

^ That the inaction of the respondents by not releasing salaries of the
appellant w.e.f 01.07.2019 is against law, rules and norms of natural 
justice.

^ That the appellant have not be treated in accordance with law and 
rules and as such respondents violated Article 4 and 
constitution of Islamic republic of Pakistan 1973.

^ That the action of the respondent No,3 amounts to sheer arbitrary 
and autocratic in nature hence against the norms of natural justice.

24 of the

- it&
jj That the conduct of respondent No.3 is not only ignoring the 
/ competent authority orders but conduct and attitude of the 

respondents No.3 from such inaction shovv something unfair means 
hence also violating the mandatory provision of the constitution that
all Govt, departments are duty bound to strictly act in accordance 
with law.

^ That its apex court decisions that salary is not bounty that can be
stopped at the wishes of high ups.

^ That the inaction of the respondents by not releasing salaries of the
appellant is against Article 38(e) of the Constitution of Islamic 
republic of Pakistan J 973.

2



6';

^ That the respondents are using colorful exercise of power regarding 

/ not releasing the salaries outstanding against the respondents hence 
this, action of the respondents is unwarranted under the law.
x -
That the appellant seeking indulgence of this honorable Tribunal for 

intervening in the matter to release immediately the outstanding 
salaries and clear the bill pending before the respondent No.3 
without any cogent reason and the respondent No.3 has no locus; 
standi to stop the bills being clear cut orders of the high ups and 
competent authority.

^ That the remafning points if any arise during the course of hearing 

may also be allowed.

It is therefore humbly prayed that the appeal of the appellant may 
very kindly be accepted as prayed for. «

APELLANT 

sair^khan
YasiT^le^

: . & ^ 

Afrasiab Khan Wazir 
Advocates high Court

\

.1 : .

THROUGH:
/

L

Certificate:
That no earlier appeal is preferred before this august tribunal.

D^onent
Affidavit:
I saira khan, resident of district north waziristan, solemnly affirm 
and declare that the contents of this Appeal are true and 
correct to the best of my knowledge and belief and nothing has 
been concealed from this August Tribuanl. s

' Deponent

\
P.-r"' Kt oom / :N i.{m: :r

■ «, •

' i

3
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IV .

OP YHB ACBfcUSY ghUC^TlOH OlJPtggR MOBTI; yrfAZfRiSTAN AG^fe N^!L
;

I

>^£0i^3m!gNI,9fiagB
Coi'.so^UBnl upon ih« TiCommendillo’J of dfi >o?tmenl ftaieclipn comf.v:; 

in* foiIotwiQ carKfldAles arB hereby appointed. ag»lh»t the vaeantipoan of PTC on cdniruci c;. 
In SPSrpfl Rs (MOOJfl0.14MO) achool monOonad •gabwl each on U" & lollowr^o lorms a conaa.o 
wiUT from th6 dsto of tsidfifl DVBf Charge.

iRs'maws!'i?lacL",of,nputir?o‘1^" M 
1 (1

arnaT-Hleachcf
Agglnsl ihe
pG$t__

’•do”

rJSi____....
•do-

BpSAkblarKot(1) Syed zahid Ullah (PTC)
'hi) Asad Uliah fPTO) \ ■__

2. ill) Kelsoon* L- “ ..7(PTC) •
>nh Mahnaz Begum (PTC) :__

3” itOT^aafSultsf^fPTS,. 
nn Razis SuUan (PTC>

’4 ■■ 1 (i )BalfB Khalon (PTC) .
^ ffj) ^^aVjiggj' ----\ i (ijsasips^

I . I (JHtManzoor hassan fPST) ^ . 
-iT I {irSh0r.Zada(PST)-,
' ■ fit) Hazrat Mussa fPTC)
f 7’ (j)Sa!ma Khan (PTC)

■' * _fii> Roqia fPTC) 
f ”8 ' (ifKioom (PTC)

4. i..„ J fiiVSaira Khan fPTC)

1
^0**

' *Pbs Rifnm'fssr
___——

PCS NaBani Kot
. -*do> .
TcSGulabKot
BCS Haasnaln kert
pcs Jahengeer itoV 
BCS Sabir din kot __ 
BCSSabfrdinkot. 
Bt^S Husain Kot 

FCSHashamKot

*cfo*
»do-
■dQ»
-do-
^0-

-dp-
-do-
•do*
-do-Da -do­pes Lai Mar Jan Kot 

. PCS Lai Mar Jan Kot. -do-
f.

TFRMR A CQNDtTION

Their appoifilhienis ere made on oonlrod bosi# and liable lo be te 
anynolice.
They should beingTheir medlcpl cenlflcate (rom Medico) Supdl AHQ
lo 3S5umfe-lharcharge2WiiiWPTB-(fDy». thelrortBri-wiii-bo'lwstBct'a^ eancBii8d. .

ihmV original CNICs'SllouW Jja proclucet) Ip t|)B sccoumani Icfcal ortiq I.

r.nair sprvtess will Da larmlnaled H ihey found atoonl for day* corilir louily ironi ina cl.i e ... -
over. ' . .

rninaitfu .^ny Hint- *•••

HoepJial Mironsn«r. rr-

i

I

AQoney 1 aacatidn urncer 
North Agency

/ / ' 72003 •Pnd^i. No. ji7^ ^ /f /- Oal id

Copy 10 ihe:- '

1. Director iSducBUon PATA. Poehawar,
2. Agency Accounta Offleer, NWA.
3. The Accountant L^cal Offtcer,
4. Candidates Concerned

• I

, - -9^ ^BBtlon Officer-
Ageii^y
North WB^ri«t&n Aguncy

-- ■«‘•vI

£1*
■•e

•if

i-

t
i.; •

15'B f

4S4W-
■99;

n



W- •f V'o;I 5-IK- The Agency Education Officer ■ 
I'lorth Waziristan Agency IViiranshali'

ARRJVAL/CHARGE jRi'^.POrt

I' NI»

>'uhjcei:»•
/ r :•

1 .I'4

Agenuv Educalion■^^/.nstaiViUrency Miranshalr Vid^ Order ■Oil] <.*1 ll\ i i

over charge as' P7;c, .Tead.; 
Ko^i^wVt. . -.

/ • T took• ‘i
. . ! er ;il> /•

Charge report is submitted Ibr your per.Liiial auJ iuro*,
•nocessaiy action..\ ;i

\. I «r!•!
!

N. ...

YourObedientII \'■'i'
I

iVame
•V-\

Designation 7i'

r* ;;\
r-'

i

/
•i.

£'

;\
.•f

■i /.*
A- €>

’) t

r
I

. I -
\

■■

.-■.■■

I• -r.-

\ I■!; \I
/ ■-

t t :
I

ATTESTED"
t

%
•.

i
\

,f*.•
V*‘*



1
}\ 4

I
I

!i • *V ;
-V .

t

OFFICE
i ; r

\✓
pUTr / PERFORMANCE CERTIFinflTF
Certi|ed that IVIr/IVIrst;_,g^V-^ . s/n/t '^4^:,.

:lsservingis a PTC:.teachbr.BRS.j2atGPg7G6^ - - kir ' ■ '
, -since long in the educatii^n department. He/She has^ood moral chaf^tsf^dilt ' ' 

He/ She dlways present if the school during my surprise visit,' ^

i

i • \

. V'' '

(

< .

Btsrrfcf .Education Officer, 
North Wazirlstan tribal district;

(

f-'

i- -s?
:

- ; . •
1 .!

‘if

i

\•»

1 .t

S

«i;- m;

\

t

t

*.

■r

) N ■

TTesTEO•A
* ft-Ct

4-:
i

/ •
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-5' 0

■ ■ iJPi 
'■^^0 ■

' r5^I£s/
V.

. ^
f

^0. m/i\mmv/2022.2sfyp ol/i
" ■ •■■- ■ ■-' - A'i'

^ ♦

■ ■.-!.■■. '

• t Ic. •
.'■

Me(f^^/0j,/2023
/ -td?..- '■■^

in ^ĵ

C^J\

: ^S^^ai^g^iATioMT^PTT.rT>.; —------^ ^

Kindly rcftr to th= subject cited above;

-^e.detail of tenchei^ai-e as under:- .!'■ ' ' -. ^^ctioiinof this ofhee.' -
^ NAME OF EMPLOYEES

. j

fic SALARTP.g OF THT: - lifteiftb, --‘■' ___I
. i

.K

of your office

i! >-

Place of posting•0 S.NO NAME OF. EMPLOYEES PLACE OF POSTING *
^GPSAlifKhan Kot
^GPS Said Rasool Kot ~

GGPS Muhd Salam Kot
GGPSGuI Raat Kot

^GPS Zair Muhd Kot

GGPS Fareed Ullah Kot
GGPS Per Mitar Kot

^GPS Gul Rat Kot 

GGPS Akhtar Nawaz Kot
GGPS Pir Mitar Kot
GGPS Rahmat Ullah Kot 

^GPS Mirza Gul Kot

1 Amra Haider PST
^inab PST ~~
Irnran Ullah PST
UmarKhitab PST 
Tbsan Ullah TT 

NoorZubalda PST

GGPS Naseeb Khan Kot I 14 
GGPS ZindaiKot

^PS Data Khel
GPS MuhdAslam Kot
GPS Nadeem Kot
GGPSInzarKas 
GGPS Aziz Muhd Kot 20

MukhtarZada PST
l^asreenShaheen PST
Taskeen PST
Abida PST

2
153- ■
164
175
18 ^ilaAfamPST •

Kalnoon Bibi PST
6

197 Atia Kiran PST
Sawal Haider PSTi8 Masoom PST GGPS Rahmat Ullah Kot 21 Sadia PST9 Sameena PST GGPS Muhd Noor Din Kot

GGPS Lai Marjan Kot 
GGPS Aziz Muhd Kot

22 Nigat PST 
Shameem PST 
l^lsoom PST

10 Sumaira PST
2311. Rukhia Bagam PST 24

12 Saira Khan PST
13 ) Salma Khan PST

GGPS Yaqoob Khan Kot
GGPS Inzar Kas.

25 Safla PST
i.:.'

• ' 4l ■r/
l •.

I ,* »■

' I% , ,
-';

I

. I

Jdndly bs OTnfitmJV aiEUiaria a i.acbera mav
I

Jartment befnrr-

'»'; . .
•i

District A«!c
• forwarded to: \ -

The Actountant Genetal I^ber P.akliiurJdiwa^eshawar..
2. The Director E&SE Khyber Paklitunkliwa Peshawai-' :'
J. Tire Deputy Commissioner KWMiran Shall.

. the Education Officer, to verify / confirmed the above named 
, . • Miran Shah;:

•a .

S lal
nxT/1. /\

..t '* » *
(y \

5it& ed And pcfsn lail^lcnd
^urceToiteMrom |Ih' DP'O t\Uv

I
i

•j r . * •»

»
•• ;■

J

■'ArrirBTSb'i'
■ , -DiatHet A^ccrint?-- tfffir-r

. itJrf ,

I
■.I

; •‘‘
i

I



I'
• v- 2ffiiMttSTRJCrmCATldN OFFirPf?

-
/DEO/NWrp. dated

> t

Mirans/iafi the: To,', .. / /2023, ' ■ •*■tf. ..•■ ..■•:

I

■ The District Accounts .Officer 
NWTD.Miranshah. i

i

' I

Subject;-. I f^MmOFiOURCEif^
BggMlZEDTCACHFRR M&SALARIEgpFTHE' i

\ .Memo.;-

„ j , ,, ' . •2°23 on the subject noted above and to state that the
ndersigned has already, been submitted various, source forms of the Community school

genuine employees of this office. ,

,lt is therefore
source-1 forms may kindly be processed t 

paid Govt: servants

'

J

i

. J i
I;!I.,

V

submitted to your good office.

;

grs and they are
I

t

3,. requested in your kind honof thatliNos' 

in the larger interest of justice and public being II. ow •;

I

^ \
I

H3fefricttducatToi?3Sjcer^ 

North Waziristan tribal districtNo. iSfSS-^S ! >--h/V2a,2-3

, T.. Copy forwarded to.
01. The Accountant General KPK Peshaw 
02. The Director E&SE KPK Peshawar

Iar. •
t

■i •e.

;
I.

'"^^^iEdueiliori Officer, 
North WazLristan tribal district.

::
A ?•- l-woi ts ItI.

'4 i ■

I

(

A.

k- ■

;
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Clnje( ' -

/

/»?<!?.

6 /Aa^ Af-CiA,

yCUpfu^ Pj
AX. <yApM^ 'J'^

AO-
»pAC^ ly. Ai/A^

^ ^ al^ ^//S/’^?-^ a*>^

/j Oyi^tAi eXyKA.^- UtA^

/te.ilAr'Z^ %

(^^r<.iprY) c^ OxUA^ A^Y?S^^Cx/

o Sri-iA^Vap^

/it/.

i(^- ^I^amaAc

. to A.Ao'y^

t ■

Sr- -'♦

JriM^ ,, -=^6^ Q^ic^

dtt^

P^AZMA-A-f* P^..^6yJ^ £^ /djt ^AO'^

S^ (o It/y^ Li^

■C/T^-'7. ^
^"l^iAAAJi^ /4ir' TiAo^

/te4^ efZAyff^pc^--^ Pety tr^

ty-ytizicL^

4.', / /^'/'

0
, aAw 2^^^

C^AjetCe^.^^ C^£
/

h r<^^ceM^ g) 

[tL ( :s«<it<

9*^(5) AZkiA^A ASA^/^'/^f, 

^As^iczA^ <?) pa
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^Sf
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(g)

%

It ^
government of KHYBER PAKHTUNiCTTWA

department
SECRETARITE PESHAWAR

(PHONE NO. 091-922  ̂^sn ^ ^

N„. =’0™&SEp/5.1/ r.,e,se Salary Na.iruddia ytc/2023
Dated PeshNwfir the 2"'* Mny, 2023

? I>
r •.

■:i

Civil
«

To
. A'

The District Education Officer (Male/Female)
Distpct North WaziristBii. ^

directed to refer to this Department letter of even No. dated O'! 08 7(P') 
& 29.03.2023 on the subject noted above and to enclose heretvitb a copy of self^eKplanato^v 

appeal submitted by Mr. Nasiruddin PST and others along with its enclosure regarding
release of their outstanding salaries.

I am further directed and ask you to solve the i 
outstanding salaries within a week time under ifitimatiOn to thi

EftcLAs ahflvfi

Subject: - ,

I am

2 .
issue and release their 

is Depaitment.

SECTJpiV-^dS f?/F)

Gbpy forwarded to;-
--©P

• SECTrON OFi/i
idER (p/K)'4K.

r ■K

1



; •

vakalatmama

• . g.gmimKHYBERPAKHtijMlHmSERVICE t^
PESHAWAR-r

OF 2023
%

Iff ■'^(APPELLANT)
(PLAINTIFF)

(PETITIONER)
trJf ^

I

VERSUS ■'. i •

(RESPONDENT)
(DEFENDANT)(

icM Oi■ I/We.
Do hereby appoint and constitute; Yasir Saleem (k Afrasiab Sten, 

Aovocirt^.Rs Court; ■ F®<es!1awar to appear, plead, act,
compromise,..withdraw or refer to arbitratio.n for me/us as my/our 
Counsel/Advocate in the above noted matter, without any liability for 

his default and with the authority to engage/appoint 
Advocal.e Counsel ' ' _ any other

. my/our cost., 1/we authorise the said Advocate 
■to deposit,- withdraw and receive on ,my/our. behalf all sums and 
•amrM.inte payable or deposited oil my/our account in greaijove noted

on:

/
Dai'T!. /. V

f ■
J2023 f

CLiENT(S^ • A

ACCEPTED
YASIR SALEEM

8l
AFRASliAB KHAN 

ADVOC 
' -pesIhawar

.V

rS-HreH COURT


