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AppealNo. _1193/2023
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‘proceedings

‘2,. .

. 26/05/2023

“Order or other prééeédiﬁgs with sign;ii,ure of }udge

The appeal of Mst.Saira 13ano resubimiticd today By
Mr. Yasir Salcem Advocate. it is fixed for prelininary

hearing before Single Bench at Peshawar on 30-05-3023.

By the order of Chairman




This is an appeal filed by Mst. Saira Khan today on 23/05/2023 for release of

/‘Csalary against which she made/preferred departmental appeal/ representation on

e

02.05.2023 the period of ninety days is not yet lapsed as per section 4 of the Khvher
Pakhtunkhwa Service Tribunal Act 1974, which is premature as laid down in an authority
reported as 2005-SCMR-890.

As such the instant appeal is returned in original to the appeilant/CounseEy. The
appellant would be at liberty to resubmit fresh appeal after maturity of cause of action

and also removing the following deficiencies.

1- Copy of observation made by DAO on the pay bill of the appellant mentianed
in para-3 of the memo of appeal is not attached with the appeal, be placed on
it. 4 '

2- Affidavit be got attested by the Oath Commissioner. .

3- The Paper used in printing the memo of grounds of appeal is very low
standard.

4- Numbers have not been given to respondents.

5- The paragraphs of the memo of appeal are not according to sub-(2) (b) of
leo -6 of the Khyber Pakhtunkhwa Service Tribunal rules 1974

#N

nt. A/ 542023.

Mr. Yasir Saleem Adyv,
High Court Peshawar. s Wﬂ/ %L}w'(
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
g : | PESHAWAR

APPEALNO MO/'; /2023

- THROUGH:*

o ?Mem" .

R §aira khan . VS EDUCATION DEPIT:
o . INDEX S
|S.NO. . .~ DOCUMENTS ANNEXURE 'PAGE'
L 1 Memo of Appeal - - crveriveenens 1-2
2. | Affidavit . IR R : 3

3. 5 Appomfmenf orderdc:fed A 4

4 | Charge ~ assumption” . & B 5-6 .
e . | performance certificate” . L
4. | letter dated 24:01. 2023 . C 7
5. reply letters” D . 8
16 departmerital oppeol B o e 90
7. : ‘Vokolo’momo - ‘ cerverreanns 10

;.
A APPELLANT

& .
Afrasnab Khan Wazw
Advocate hlgh Court
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. BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL _'
- PESHAWAR

RO - Service Appeal No. ZZ% < 12023 N I

© Mrs. saira khan, PST (BPS:12), in district education Officer District
- North Waziristan ......................... ermeneenene  APPELLANT.

District education officer, District North Waziristan.
| - 4 District Account Officer, District North Waziristan. s
I 7 The secretary E&SE department, Khybér Pakhtunkhwa, Peshawar.

- »- Director education merged district,'Khyber Pakhtunkhwa Peshawar.

........ erssmensesissscsssssisssnnnnseon s .RESPONDENTS

- APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA -
'SERVICE TRIBUNAL ACT 1974 AGAINST INACTION OF THE
RESPONDENT BY. NOT RELEASING SALARIES W.E.F 01.07.2019 -
'OF THE APPELLANT AND ~ AGAINST  INACTION ON

- DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STIPULATED PERIOD. e "L '

. Prayer: - = - -
- .. .That on acceptance of this instant service appeal of the
appellant the inaction of the respondents by not - releasing
- salarles of the appellant w.e.f 01.07.2019 till dated ‘may very
'« kindly be declared- illegal and without lawful ‘authority of law,
‘and the respondents may furthier please be directed to release
~ salaries of the appellant w.e.f 01.07.2019 till dated, with all back
benefits. Any other remedy which august tribunal deems fit that
- may also be decided in favor of the appellant. o
- . RISHEWETH: . . L : R
-~ ONFACTS: -- o

- Brief facts of the appeal are as under;

That the a'ppe!laﬁt".i's working' as PST (VBPS-12) in the respondent
department... (gopy “of Appointment letter s attached)
...................... A )

' 2 That the épbéllant‘aﬁer that éssunﬁéd' his duty and started p'erfbfming ’
his duty regularly efficiently and passionately. Copy of assumption

order- and performance.  certificate is  attached as ...

annexure................... e, rerreeneaans e B



T : . . s o - U .
w . : ) . - ) . - -

. o } That on 24.01.2023 the _reépbndeht No.3 made an observation o\)er

the impugned bills which was removed by the respondent No.2 and-

' resubmitted to respondent No.3. Copy of letter dated 24.01.2023 is
. Yaftached =~ - . -as- - . annexure
o . assssssus ’ l.n-'ul.-l‘.'.-'.cl‘.anal.'t.'sl.'-.'lan; --------  weswan t 'ulnvn.;-.a-lai...;.-'.:l ....... eserenas C.

" § That on dated 24.01.2023 respondent No.2 removed the-observation -
and resubmitted to ‘the respondent No.3- but no action has been .-
taken -on the said bills. -Copy - of reply letter is - attached as -

LANNERUNS . e e D

o P J oL . o X . .
3'; That against the .inaction -of the. respondents . with: .regard to. the
- ~outstanding salaries of the appellant, he also filed departmental
- appeal to the concerned authority which is still pending. Copy of the
departmental - . appeal is .. attached - = as
ANNEXUre.........ivi i o e SN =

"\

6 That appellant further feeling aggrieved and havirig no other remedy
-but to file this appeal on the following grounds inter alia. )

'ON GROUNDS:

- A That the inaction of the respondents by not releasing salaries of the -
. appellant w.e.f 01.07.2019 is against law, rules and norms of natural
justice. : ' S
A& That the appellant have not be treated in accordance with law and
- “ rules and as such respondents violated: Article 4 and 24 of the
constitution of Islamic republic of Pakistan 1973. L |

o ( That the action of the respondent No.3 amounts to sheer arbitrary -
and autocratic in nature hence against the norms of natural justice.
. y That the conduct of respondent No.3 is not only ignoring the
- /. competent authority orders but conduct and ‘attitude of the
respondents No.3 from such inaction show something unfair means
- hence also violating the mandatory provision of the constitution that
all Gowt. departments -are duty bound to strictly ‘act in. accordance
- withlaw, .~ _ BT BRI

P | E That its apex court decisions that salary is not bounty that can 'be

* - stopped at the wishes of high ups. -
'[ ,. "' That the inaction of '.'the respoh.dents by .notf 'releasing'sala.ries-of the |
’ - appellant is . against ‘Article 38(e) of the - Constitution of,.lslam'ic

"1, republic of Pakistan, 1973. SN

H)




65 That the respondents are using 'cd_lorful exercise of power r'egarding -

not releasing the salaries outstanding against the respondents hence

- this action of the respondents is unwarranted under the law.

x

.}y That the appellant seeking indulgence of this honorable Tribunal for
.~ intervening in the matter to release immediately the outstanding
- . salaries and clear the bill pending before the respondent No.3

without any cogent reason and the respondent No.3 has no locus -

standi to stop the bills being clear cut orders of the high ups and
competent authority. ' ‘ . .

ﬁ That the rémaining poi’nis‘if any arise'durin'g the coUrsé of hear,ing'

may also be allowed.

It is therefore humbly préyéd that the appeal of the appellant may
very kindly be accepted as prayed for. = . w ¢

APELLANT

. .~ sairg khan - .
-THROUGQ%/Aﬁk/”#ﬂ |
-~ - XasirSaleem =~ L
e & A

Afrasiab Khan Wazir

Advocates high Court -

Certificate; , .. N - .
- That no earlier appeal is preferred before this august tribunal.
SR o _
. S | “ Tﬁg;;;
Affidavit: -~ | o
| saira khan, resident of district north waziristan, solemnly affirm
and declare that the contents of this Appeal are true and
~ correct to the best of my knowledge and belief and nothing has -
been concealed from this. August Tribuanl, . a3y
' B " Deponent
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- '-1-Copy io the: -

.Dirgctor’ ﬁducndan FATA Peshnwsr. o , .
2 .Agancy Accounts Officar, NWA. D 2
3 -The Accountant Local Officer, ., T A £

Candldutus Goncarnad ceo T

Thair appomm:ems ara made on mn!rnm bnsls anct ilable la ba te
’ anynouca : . e e e

< They shculd belng their medlcai ce'mlcata frem Msdical Supdt AHQ :
"o assumethulr chargesztﬂWl’ﬁ'day& thsir ordau-wm bo lreatsd' g cancalied. -

. .hur ong.nal CNICs should bu produced (o the accoun~an! Idcal officy.

. Endsh. Nc 35'/6 /7

ipOBTMENTORRER . b o .f

oo Cﬂmoqunnt upon lha m:ommndmo'; of d arimen! selgclipn ‘(:omn:.\.-;'.,_
ma fauow:no candidates are harsby appointéd against the vacantjposts of PTC on controct i
in 8PS8-08 R&. {5600.200,14300) school mentioned sgalasl ooeh on following lerms & conaul.c. ’
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e H Asad ullah (PST) ___| BCS Hassnaln kot ___ do-_ . i
s 1) T [FCS Jahangeer Kol- | | -do- T
S _(M'Manzoor hassan @T) - . IBcssabirdinket - 1 ):do- .
~ {i) Sher.Zada {PST) . . | BCS Sabirdinkot. . do-
o1 ] i Hazeat Mussa (PFTC)___ . | BCSHussainKet . . .y {-do- '
(i)Saima Khan 1(PTC) ", |FCSHasham Kot . ~do-
_— |{i)Rogia(PTC) . - . 1po - - : dedo-.
"8 |1 Kkaboom (PTC) - . - . - |FCSLalMarJéanket | -do- :
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| omce I)F THE msmm EDUCATION omcen, : f_
| 7€, . NORTH WAZIRISTAN TRIBAL DISTRICT

SRV " pUTY IPERFORMANCE CERTIFICATE. =
T WZW S/D/)Wwf%kj

s serwng is a PTC teacher BPS: 12at GP$ /GGPS }@7@4:5 14 2
-3ince long in the educano

Kot :
n department He/She has'a good mQra! charas*of 'ind obadaenl -.
e/ She diways preséht in the school dunng my surpnse vnsut o TR e

- Sl
" District Education Officer,
‘ North Wazmstan tr:bai chstnct
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ki - e T its e ;‘E’% -':*:}%T?
3 it - NORTH WAZIRISTAN MIRAN SEiarr " - 3@':
: ‘M e WP ot ,

- PHONE N0.0928.300547 . g -

‘\‘ -

:‘. :‘ . -“Tw~ i '_‘ > — 1 - . i . . ‘_'
L . . . m,

The District Education Offcer (i) .-

e B A —— 1,
B . .
‘. .
. S
T vl
‘

- ISUBJECT: - conmmmamion op SOURCE.Y FoRits- 4,
T ‘REGULARIZATION TEACHERS, . -

S&LARIES OF THJ
":f:t--;.'nM‘Eﬁlb{ R Co Tt T e ‘
R ' Kindly refer to the subject cited above. R :

L . " The Authorised Réﬁreéeﬁiaﬁve n‘ M Abdun b B 1 :
o 2 : amely Mr.' Abdur tr Junior ,
of your office were su.bmitted'lé numnbers Source-] deyls-and other éor?;f;gd Ig:(:lmcelrii
: '1.'01? rglgasmg- of ‘their salaries 4t the pre-"aiuditj,l:o;mtg’r'; -Section. of this office. . )
<« X _ The detail of teachers aie as under:=_ -~ - - - T e oL
’-;'" - NAME OF EMPLOYEES_ PLACE OF POST| ING . | S.NO | NAME OF EMPLOYEES PLACE OF POSTING
1 Amra Haider PST GGPS Naseeb Khan Kot |14 . Mukhtar Zada PST GGPS Alif Khan Kot
2 | Zainab PST GGPS Zindai Kot 15 Nasreen Shaheen PST | GGPS Said Rasool Kot
3| Imran Ullah pST GPS Data Khel 16 | Taskeen PST - GGPS Muhd Salam Kot
4 Umar Khitab PST _GPS Muhd Aslam Kot 17- Abida PST GGPS Gul Raat Kot
. [5- | thsan Ullah TT GPS Nadeem Kot 18 | Anila Afam PST | GGPS Zair Muhd Kot
6__ | Noor Zubaida PST GGPS Inzar Kas 19" Kalnoon Bibi PST - GGPS Fareed Ullah Kot
7 Atia Kiran PST GGPS Aziz Muhd Kot 20 Sawal Haider PST, GGPS Per Mitar Kot -
8 | Masoom PST ‘GGPS Rahmat Ullah Kot | 21 Sadia PST - GGPS Gul Rat Kot
9 | Sameena PST GGPS Muhd Noor Dinkot | 22 . Nigat PST GGPS Akhtar Nawaz Kot
10 | Sumaira PST GGPS Lal Marjan Kot 23 ' | Shameem PST GGPS Pir Mitar Kot
11. | Rukhia Bagam PST GGPS Aziz Muhd Kot 24 Kalsoom PST ‘GGPS Rahmat Ullah Kot
12 | Saira Khan PST GGPS Yaqoob Khan Kot | 25 Safia PST -GGPS Mirza Gul Kot
. 113 | Salma Khan pST [ GGPS Inzar Kas . - ’
R ,}.,-::‘.'_ .».,."‘4-‘-.,‘-, '.;'.“.:',."‘ v, 4 :'. ‘{- -
' . ' ..'li
R : Il
. ‘..: . »d', ) . R ) .’ . ) ._ |
' SRR e Itistheréfore,réqu '

be confirmed /' verificd and’jé
payroll processing for ﬂie_niogﬂ; »'Q_f oy/

5 .' -A ': . . :,_ - ::ﬂ.‘.‘.::.' ".TE.I :_;’.‘ ,.
. Copyforwardéd:tb:' A e
" Rbyber Pakhturkiwa Peshawar. .- ./

Uy 1. The Actountant General A
) T.hcDirectOtE‘&SEKhybe‘r?akhﬁln]dlwa-Pesﬁawm-.‘ oS
. " 3. The Deputy Commissioher NW Miran Shah.- .~ ;- & S/ . S I U
C 7. 4 Mr. Muharmimad Atif Sub Accountant of this office is hereby }. intéted fnd persohally, llend
o -, the Education Officer, to verify /confirmed the above narned ource-Forgsfrom fhe DEO Nit
_° .- MiranShab: S TN R
Ny : : a g !
B PR

IEp -ATTESTED -

" Distilet

LI N :
)
. :

Aicounts Officor
.mii’l‘lul...- . p.-n ~
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SEPPII

Eg, "
Y orrrce or THE DISTRICT Eouc/:mor\r OFFICER / 9
_-\‘J v-'- .

W HWAZIRISTA AN TRIBAL DISTRI;H
‘ L /DEO/NWTD dated Mrranshah the / /2023

- The Drstnct Accounts Ofﬁcer
- NWTD Mrranshah e

 Sibject- CONFORMATION OF SOURCE-I FORMS AND SALARIES oF TH
e REGULARIZE TEACHFRS

o Memo -

o Krndly refer to your letter No, DAO/MRN/NW/2022 23/2301 04 dat ted

_ S 24 01. 2023 on the sub;ect noted above and to state that the )
'undersigned has aiready been submrtted vanous source forms of the Communrty school
teaohers in'the light of Governor drrer‘trves various court orders and DE FATA letter -

. -_ recerved to the off ice of undersrgned trme to timé and submitted to your good ofﬂoe '

. ltis further: stated that it is a long pendrr.]g rssug and they are
: \ ," performlng their dutles regularly to the entrre satrsfactron of the therr

superrors and _they are
: genurne employees of this office. B

..;q,‘ RPN o 1§ is therefore requested in your krnd honoﬁ? that.‘!éNos |
" s'ou’rce-T forms may klndly be processed in the Iarger mterest of

justrce and pubho bemg low -
s pald Govt servants - S

| - . - STet Education Officer, - -
W o North Wazmstan tribal drstnct
L el il r/Zé.z} e

No, 3§/£5"5’5’/ D”“‘”‘ ’/ . L

- - Copy forwarded fo - g _' (\kr‘ -
<01 The Accountant General KPK Peshawar, - * "~ - L a2
- 02, The Director E&SE KPK Peshawar, ' - S

03 The Deputy Commissioner North Wazmstan tnbal drstrrct
. '}'04 Mr Muharnmad Alif Sub. Aocourrtant of DAO ofﬁce -

- : 'wm;, gyegaia = rstrrct Educatron Offrcer
X r“‘ Hé-“ ) ‘“““53 UL North Wazmstan tnbal dx ;trrct :

2*

& o ( o o T D, o ( A "" . .
G abal Lo : B ’ < ., . .l -0 e » ) e >
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. & 29.03, 702_1 on the gubyect noted above and to enclose herewith a copy of <elf -

B

W GOVERNMENT OF KHYBER PAKHTUNKH WA -
¥~ ELEMENTARY & SECONDARY EDUCATION |
_ DEPARTMENT -

_ CTVIL SECRETARITE PFSHAWAR
xS LHONE NO. 091-9223587)

S No QO(P/F’)/B&SED/S—]/ release Salary Nas:ruddm etc12023
O U -+~ Dated Peshhwar the 240 Mav 2003

To

- The District Education Officer (Ma]é/Feinale') .y
- District North Waziristan,

© Subject:- . * APPEAL FORRELEASE OF PAYS IN R/ NASIRUDDIN SHOAIR

- MUBAMMAD & SAMINA PST AND OTHERS
M

Lam directed to refer to tlm Department letter of even No dated 0‘% 08 2022

e‘tphmtm Y.

o '1ppeal subritted by Mr, Na51rudd1n PST and others along W1t11 its enclosure 1eqaldm0-

release-of their ont':t'mdmg S'l]'llles

am fmthel d1rected and ask you to- solve 1he mue and IEIE'RE then
oiltstanding salaries within a week nme undel mtnnatlon to tlns Depamnent

EncLAsabove S <’W o

Copy fOl'W“lI'dBd to:- .

I?liec‘t()l' E&SE] Khyber Pakhtunkhwa, Peshawar :
2 PS8 16 Secretary. E&SE Depamuent Khyber Pakhtunkhwa =

'.sEé’?l-‘IoN oi?_s/iér«m Py




VAKALATNAMA

'y DEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
G o T pEsHawar -

]

-

| | __OF2023 . . )
. J PR “apPeLLANT
TN . A N - (PETITIONER)

Lo o (REsPONDENT)
B g/ﬁwg‘ [?/7/) C/)%A L (DEFENDANT)

I We___ j@t/“m, [thon . _ o
Do hereby appoint and constitute, Yasir Saleem & Afrasiab Khan,
- Advocates  High Court, . Peshawar to appear, ‘plead, act,.
' ~ compromise, -withdraw or refer to arbitration for ‘me/us as my/our
‘Counsel/Advocate in the above noted matter, without any liability . for
- ‘his default ‘and with the authority to engage/appoint- any other-
- Advocale Counsel on m‘y/our'cost.,; I/we ,auth_orize‘ the said Advocate
to deposit,” withdraw and receive on my/our. behalf all sums and

'/ -amounts payable or deposited on my/our. account in the akove noted
maiter. - '

D*"_/_j_/ -5/ /,2023 R / ',

CLIENT(S), &

e ACCEPTED
' "{y.’-//msm SALEEM |

" -AFRASIAB .KH@;‘P//*_
S ADVQCQZZ :5-HIGH COURT
.. PESHAWAR



