~ Date of order

“FORM OF ORDER SHEET

Court of

Appeal No. . 1194/2023

proceedings

26/05/2023

Order ar other pr'()ceedings with signature of judge

1

The appeal of Mst. Samina resubmitted woday by

Mr. Yasir Salcem Advocate. it is fixed for preiioinan

hearing before Single Beneh at Peshawar o 30 =05 -3023.

By the ovder of Chajrman
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This is an appeal filed by Mst. Sameena todb\/ on 23/05 /202% fo. reicase of salary
‘L ainst which she made/preferred departmental appecl/ representation-an 02057004
. fh> seriod of ninety days is not vet lapsed as per section 4 of the Khyber Pakhtunkhwa

Service Tribunal Act 1974, which is premature as laid down in an authority reported ss

2005-SCMR-890.

As such the mstant appeal is returned in original to the appellant/Counsel.
appeilant would be at liberty to resubmit fresh appeal after maturity of cause of action
and also removing.the following deficiencies.

1- Copy of observation made by DAO on'the pay bill of the appellant mentioned
- in para-3 of the memo of appeal is not attached with the appeal, he placed on

it. .

2- Affidavit be got attested by the Oath Commissioner.

3- The Paper used in printing the memo of grounds of appeal is very low
standard.

"~ 4- Numbers have not been given to respondents.

5- The paragraphs of the memo of appeal are not according to sub-{2} (b} of

ule-6 of the Khyber Pakhtunkhwa Service Tribunal rules 197/1

Nao. _’9_(_? /ST,
Dt _'}‘_'{7[5_42023.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR B

RV T APPEAI.NO WL; /2023

samina < 7. Vs " EDUCATION DEPTT:
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R : Serv:ce Appeal No ﬁ /2023 B

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
| PESHAWAR e

-

Mrs. samina, PST (BPS 12) in dlstrlct educatlon Offlcer Drstrlct'
'North Wazmstan . rraeriae R APPELLANT '

Versu.ts

Dlrector educatlon merged district, Khyber Pakhtunkhwa Peshawar
District educatlon officer, District North. Waziristan. . '
District Account Officer, District North Waziristan. '

The secretary E&SE department Khyber Pakhtunkhwa Peshawar :

| ...... ...... .;....RESPONDENTS

'. APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA

‘Pray_er

- SERVICE TRIBUNAL ACT 1974 AGAINST INACTION OF THE

RESPONDENT BY NOT RELEASING SALARIES W.E.F 01.07.2019
OF THE APPELLANT  AND - AGAINST INACTION ON

- DEPARTMENTAL APPEAL OF THE APPELLANT WlTHIN THE .
'STIPULATED PERIOD. '

+ - That, on acceptance of this lnstant serwce appeal of the
appelfant the inaction .of the respondents by not releasmg

.- salaries of the appellant w.e.f 01.07.2019 till dated may very -

kindly be declared- illegal and without lawful authority of law,
and the respondents may further please be directed to release

salaries of the appellant w.e.f 01.07.2019 till dated, with all back o
. benefits. Any other remedy which august tribunal deems fit that a
- .may also-be decided in favor of the appellant

R/SHEWETH: -
ON FACTS

Brlef facts of the apgeal are as under, :

‘That the appellant is worklng as PST (BPS 12) in the respondent
.department (copy ~of Appomtment Ietter s attached)

S Beaaiassessenannis A.

- That the appellant after that assumed his duty and started performmg L
_his duty regularly efficiently and passmnately Copy of assumption
- -~order .and  performance certlﬁcate is - attached  as
- anne_xure....“...‘.., ....... e e e, ...B



e b — — -

(&

e That on 24.01.2023 the respondent No.3 made an observation over
. the impugned bills which was removed by the respondent No.2 and
- - resubmitted to respondent No.3. Copy of letter dated 24.01.2023 is
- Wtached ' as , annexure
R e e NE s EEe s in N EaNaenun s nr e nnn s s : .,..;& ....... emessrun C.

- @ That on dated 24.01.2023 respondent No.2 removed the observation
. and resubmitted to the respondent No.3 but no action has been
- takeng on the_said bills. Copy of reply letter is attached ‘as

~annexure....... Crereerieneeiees i, D :

¢ That against the inaction of the respondents with regard to the .
outstanding salaries of the appellant, he also filed departmental
appeal to the concerned authority which is still pending. Copy of the
departmental - appeal ~is© attached -+ as
‘annexure................. T SRR eeereenn SO =5

* o That appeliant further feeling aggrieVed' and having no other remedy |
but to file this appeal on the following grounds inter alia.- _-

'ON GROUNDS:

e That the inaction of the respondehtsh by nét reieasing.'saléries of the’
. appellant w.e.f 01.07.2019 is against law, rules and norms of natural
- justice. s o :

‘e That the appellant have not be treated in accordance with law and
rules and as such respondents violated Article 4 and 24 of the

constitution of Islamic republic of Pakistan 1973. . o

"« That the action of the respondent No.3 amounts to sheer arbitrary
~ and autocratic in nature hence against the norms of naturakiuctiee,

~ e "That the conduct of respondent No.3 is hot only .ignoring the
competent authority orders but conduct and attitude of the
respondents No.3 from such inaction show something unfair means
hence also violating the mandatory provision of the constitution- that
~ all Govt. departments are duty bound to strictly act in accordance
with law. . . o e

 That its apex court decisions that salary is not bounty that can be -
- stopped at the»_w'ishes_ of high ups. ‘ :

e That the inaction of the réspondents by not releasing salaries of the
appellant is against Article 38(e) of the Constitution of slamic
republic of Pakistan, 1973. . S :



‘e That the respondents are using colorful exercise of power regarding
- not releasing the salaries outstanding against the respondents hence .
this action of the respondents-is unwarranted under the law. - '
 That the appellant seeking indulgence of this honorable Tribunal for
_intervening in° the matter to release immediately the outstanding
salaries. and. clear the bill pending before the respondent No.3
without - any cogent reason and the respondent No.3 has no locus -
~standi to stop »the_bills_, being clear cut orders of the high ups and

~competent authority.

R That the remaining points if any arise during the coursé of 'hearing o
~_may also be allowed. ' oo o L

It is :therefo_r'e Humbly prayed that the appeal -of 'the'appﬁiiéhf may
very kindly be accepted as prayed for. - . o o
o o APELLANT
.~ samina
THROUGH: & —
" Yasir Saleem = .
Afrasiab Khan Wazir .~ -
Advocates high Court g
“Certificate: : o |
That no earlier appeal is preferred before this august tribunai.

- Deponent -
Affidavit: ‘ -

-1. samina -, resident of district north wagziristan, solemnly affirm
and declare that the contents of this ‘Appeal are true and
correct to the best of my knowledge and belief and nothing has
been concealed from this August Tribuan!. e o
R L S - Deponent

W
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OFFICE L
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F THE DISTRICT EDUCATION OFFICER '.,, ST

DUTY

:ﬁl‘\m |
: I\"

o .cgz\

- 1 " c . NORTH WAZIRISTAN TRIBAL DISTRICT

/ PERFORMANCE CERT. IFICATE
ertl? ed that MiMrst,_$zumrzng

S/D/)

i . . . .

~¢:3

d“f:““Tfﬁ
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I senving s 2 PTC teachbr BPS-12 A OPSIGGPS_Mptel Mlowr fise iy

n department He/She has a good mQraI character and obedaenl
el She always present ip the school durtng my surprise wsnt ' A SR

sttnci Educahon Ofncnr

North Wazmstan tribal d:stnct. .
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Lo GBS T UE Oficor b7 E‘%ﬁf
P Megeal? NORTILWAZIRISTAN MIRAN SHAF® .~ “Bemiie g
g “"“3 L &%3(;% ;mxc'cm‘% PHONE‘NOOQZg.goog‘;I HAE,, - » ;.&:a:_ *ﬁﬁg

e TOM Tl
" Ne DAOMRNNWR02.03 000, 1P —"
& Mol ‘m./zo.m/o‘)_}a/_.a R  Duted iy 1730
SRS LT AP C e A K ’ .
~T0‘,‘-‘ — ‘ ) . ; e _ - :.-.‘ g. : Ty ot
- S & - @ - The District Education Officer | S
Cae NW Miran Shah, - "o =R e T

o SUBJECT: - CONFIRMATION oF SOURCE-I FORMS & Saamies OF_TH)
. ' 'REGULAR:IZATION TEACHERS . ) . ‘

T e Kil;vdl'}frefer‘to the sﬁbject.éitcd.abové; B

Sy oo " The Authorised Representative namely Mr.'Abdur. Ur Ratiin
R -@.0f youy office were submitted 1é nuinbers Source-I Fo S
for releasing: of their salaries at the pre

r .Itjniot" cler):
-I Forms-and other connected documents

R 12 pre-audit’ countet .section. of this office. .
..oX._The detail of teachers arve as under:z .~ - vl e e e L R

|} | NAME OF EMPLOYEES | PLACE OF POSTING S.NO | NAME OF EMPLOYEES | PLACE OF POSTING
1 Amra Haider PST GGPS Naseeb Khan Kot | 14 | Mukhtar Zada PST GGPS Alif Khan Kot
2 | Zainab PST. .| OGPSZindaikot  ~ [15 | Nasreen Shaheen PST | GGPS Said Rasool Kot
3 Imran Ullah PST . | GPS Data Khel 16 Taskeen PST GGPS Muhd Salam Kot
4- | Umar Khitab PST “GPS Muhd Aslam Kot 17- - | Abida PST . GGPS Gul Raat Kot

.15 | lhsan Ullah TT ___| GPS Nadeem Kot 18 | Anila Afam PST _{ GGPS Zair Muhd Kot -
6 | Noor Zubaida PST" GGPS Inzar Kas . . 19 Kalnoon Bibi PST GGPS Fareed Ullah Kot
7 | Atia Kiran PST ' GGPS Aziz Muhd Kot 20 Sawal Haider PST, GGPS Per Mitar Kot -

‘18 ' | Masoom PST GGPS Rahmat Ullah Kot [ 21 | Sadia PST - . GGPS Gul Rat Kot
9 Sameena PST ’ GGPS Muhd NoorDinkot | 22 Nigat PST ' GGPS Akhtar Nawaz Kot
10 | Sumaira PST GGPS Lal Marjan Kot 23 ' | Shameem PST GGPS Pir Mitar Kot
11. } Rukhia Bagam PST ‘GGPS Aziz Muhd Kot 24 Kalsoom PST GGPS Rahmat Uilah Kot
12 | Salra Khan PST GGPS Yaqoob Khan Kot | 25 Safia PST ¥ "1 .BGPS Mirza Gul Kot

, 13 | Salma Khan PST GGPS Inzar Kas : : )
1 ! . i -5

‘.,' ;:n - _,:-' ."‘;’.' :_" .
...~ . Copy forwarded to: R I U SO
“vie Tt The Actountant Genetal Khyber Pakhturkhwa Peshawar, .. . /.
cL#F S0 2. The Ditector E&SE Khyber Pakktunkirwa Peshawar.” . -
<" =73 The Deputy Commissioher NW Miran Sliah. D 4 SN N R
T4 M Muharrimad Atif Sub Accountant of this office is hereby fphfinated fnd persohallyétiond
", the Education Officer, to verify / corfirmed the above ndraedpource-Forghs from (he DIFO N

o5 MimaShah. A

- M : " ]
. . . = ."', . ,;..'." . ‘— B 5'. ) ..
Lt Y Distriet Asr.:ounts Qffiger
e s el A
A\, - i 1w, L. . e e T e .. ) ;_'“_.' .
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- OFFICE OF THE | ors"mrcr EDUCATION OFFICER, = (g
L ANORTHWAZIRISTAN TRIBAL | DISTRI(H" e o

No. = - /DEO/NWTD :lafed Mrranshah the 12023,

: , The Dlslrrct Accounts Ofﬁcer
NWTD ll/lrranshah -

e Sublect- - - CONFORMATION OF souece-r FORMS AND SALARIES OF THE
' REGULARIZED TEAGHERS. R -

" Memo:- -

. ,Krndly refer to your leftr No. DAO/MRN/NW/ZOZ;ZB/Z@Ol 04 dated,

o 24.01 2023 on the subject noted above and to state thatthe | _

o undersrgned has already been submrtted varrous source forms of the Communrty school
teachers in the lrghf of Governor dlrectrves varrous court orders and DE FATA letter
recerved fo the off'ce of undersrgned fime to time and submitted fo your good office.

o m.," ' - -ltis further s sfafeol that rt is a long pendrng rssue and they are |

o ‘. performmg their duties regularly to the enlue satrsfactron of the therr superrors and they are”-

o genume employees of this office. - - 5

@_, R S ¥ rs therefore requested in your kmd honour thaf.ﬂé l\los

source 1 forms may krndly be prooessed in the larger rnterest of jUSllce and publrc bemg low

pardGovl servanfs S e e

S '“'ucalronO rcor o
North Wazmstan tribal district.

No. 3{,55,.5@, p/(a.(' >.u/J/Za>3 S i 5 rict.

~ .Copy forwarded fo-. . L :f. g SR C L* ,

01, The Accountanf General KPK Peshawcrr o 'f B T

- 024The Director E&SE KPK Peshawar, . R

03. The Deputy Commissioner North Wazrrrslan trrbel drstrrct e

- 04.Mr Muhamrnad Atif Sub Aocountant of DAO ofﬂce R R

L . A - * . . :
- : . Lo ,.)wa- Y et - bt
R T R - e e N - S p ____—_———\.._ o ARY .

N « Aot ,;ﬂﬁu;: ' cﬁsﬁct Education Officer,” ~ |
' e § -."5* Lfﬁj S hlorfh Wazrrrstan trrhal clnhrot .
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: ELEMENTARY & SECONDARY ED& "’}’ON
. DEPARTMENT -

CIVIL SECRETARITE PESHAWAR
(PHONE NO. 091—9223587) :

o GOVERNMEN T OF KHYBER PAKHTUNKHWA

.‘v

No. SO(P/F)/]E&SED/S—I/ releat:e Salary Nasnruddm efc/202‘5

Dated .Peehaw'rr the 2nd Mav 2023

. The qutnct Educatton Oﬁ“ icer (Male/Female)
District North Waznmtan '

* Subect - APPEAL FOR RELEASE OF PAYSIN R/O' NASIRUDDIN SHOAIB

MUHAMMAD & SAMINA PST AND OTHERS

I am dlrected to. xefel {o tim Department ]ettel of even No dattcl O" 08.202

& 29, 0’4 2023 on the qublect noted above and to_enclose ]1erew1th acopy of weIf—e*(plamtm \ o

: .'lppeal ':ubnntted bv Mr, Naqruddm PST and othem along with jts enclmme reea;dmg

lele'lse of their OLtqt'mdmg s'tl'uies '
2 o

L, ou'tstanding ~:ala1 ies W]thll] a week time uuder mnmatmn lo tlm Depaﬂmem

EncLAs above e S S S
. | @i !m -
'SECTION OEFICER. (/5
Co;ay forwarded to:- .

Dumtm E&SE Khyber Paldmmkhwa, Peshawar, =~ -
2 Ry S to Secretarv. I‘&SE Deparm‘xent Khy’ber Pakhtunldma

: SECTIONorIm«ER ®m)

am- ﬁmhex duected and ask you to so]ve the tsque and releaqe thell'"” '



VAKALATNAMA s

’X L aEmRE mE l(HYBER PAKHTUNKHWA smvxce mmumm
) - PESHAWAR |

o | | OF2023 I
S (RS bR

| | (PLAINTIFF).
I ST (PETITIONER)’

L . VERSUS S |

| (RESPONDENT) |
W ? f@) Q‘ o‘ZKr/ L (DEFENDANT)
| IWe_ Q%Wtﬁ

‘Do hcroby appomt and constitute, Yasir Saleem & Afrasnab Khan,
Advocates High Court, Peshawar to appear, plead act,

. compromise, -withdraw or refer to arbitration for me/us as my/ouf '

-~ Counsel/Advocate in the above noted matter, without any liability for
~his default ‘and with" the authonty to engage/appoint any other

- Advocate Counsel on miy/our cost. -I/we authorize the said Advocate
to deposit, withdraw and receive on my/our. behalf ali sums and

L amounts pw/able or deposnted on my/our account in the above noted
e :rim . v :

| SR N cuengs@g '

' ACCEPTED
YASIR SALEEM

- AFRA AB KHAN/, .
ADVOC ESHIGH COURT
- ESHAWAR



