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The appeal of Mr. Umar Khitah resubmitied indas
by Mr. Yasir Salcem Advocate. It is fixed for prefiminary
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This is an .appeal filed by Mr. Umar Khitab today on 23/05/2023 for release of |

,:é'ar,/ against. which she made/preferred departmental é_pp(»}al/ representation on

>

02.05.2023 the period of ninety days .‘is not vet lapsed as per section 4 of the Khyher
Pakhtunkhwa Service Tribunal Act 1974, which is prerﬁ‘ature as laid down in an authority
reported as 2005-SCMR-890. |

~ As such the instant appeal is returned in Origiha! to the appellant/Counsel. The
appellant would be at liberty to resubmit fresh appeal after maturity of cause of acticn
and also removing the following deficiencies. | _

1- Copy of observation made by DAO on the pay bill of the appeliant mentinned
in para-3 of the memo of appeal is not attached with the appeai, be placcd on
it - -

2- Affidavit be got attested by the Oath Commissioner. _

3- The Paper used in printing the memo of grounds of appeal is very low

' standard.
4- Numbers have not been given to respondents. : ‘
~ 5- The paragraphs of the memo of appeal are not according to sub-(2) (b) of
- rule-6 of the Khyber Pakhtunkhwa Service Tribunal rules 1974.

No. f_g_]_%:_;[ST,
- D gg[(__/_zozs. ’

- "
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SERVICE TRIBUNAL
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o ~ PESHAWAR - T

/
* APPEAL NO // /2023

Cumerkfitab . ys L EDUCATION DEPTT:

A e _ INDEX . -~ L ‘
.NO. | - - - DOCUMENTS - - -ANNEXURE | PAGE:
~ [Memo of Appeal . - - T -2
_| Affidavit " R NPT - 3
_Appomfmem‘order dafed | A e
Charge - assumption & . B 56 -
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o asir Saleem ' N
Co Afrasiab thm Woz:r .
Advocaie high Court-.
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~ . . BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL ° -
- ‘ PESHAWAR o o

Service Appeal No. | }Q; /2023

Mr. umer khitab, PST (BPS-12), in district education Officer District

- - North Waziristan ........ccccceveevieririonnen.n. o1 APPELLANT. .
| vVer"sus' |

District education officer, District-North Waziristan.
District Account Officer, District North Waziristan. o
The secretary E&SE department, Khyber Pakhtunkhwa,' Peshawar.

‘Direc-tor education merged district, Khyb'e'r' Pakhliun.khv'va Peshawar.

¢ o o o

SO cerirereees..RESPONDENTS -

' -APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA .
. SERVICE TRIBUNAL ACT 1974 AGAINST INACTION OF THE
RESPONDENT BY NOT RELEASING SALARIES W.E.F 01.07.2019 -
. OF THE APPELLANT AND AGAINST INACTION ON
- DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
- STIPULATED PERIOD. -~ = = . D

-Prayer: ) N o S S

_ That on acceptance of this instant service appeal of the .
appellant the inaction of the" respondents by not releasing
- salaries of the appellant w.e.f 01.07.2019 till dated may very
“kindly be declared- illegal and without lawful authority of law,

- and the respondents may further please be directed to release
‘salaries of the appellant w.e.f 01.07.2019 till dated, with all back
‘benefits. Any other remedy which august tribunal deems fit that

"~ may also be decided in favor of the appellant. o
R/SHEWETH: T
ON FACTS: ' o

- Brief facts of the appeal are as under:

"'-',Tlrwat, the appellant is working as PST (BPS—12) in th'efrespondenﬁ
department. (copy. - of - Appointment  letter . is- “attached).
J-" ................... ) ......;..;;..J..-..;....'..._...'...‘..., ........... ,""""';“'."1"".""A' ’

o That the appellant after that assumed his duty and started performing -

- his duty regularly efficiently and passionately. Copy of assumption
order and  performance - certificate ~ is . attagkcd e as
AMNEXUME. ... e ...B



e e

. affached .. o as

» That on 24.01.2023 the resporident No.3 made an observation over

the impugned bills which was removed by the respondent No.2 and .
resubmitted to respondent No.3., Copy of letter dated 24.01.2023 is

‘ as .t .. annexure
............ ‘......‘......;..;...............;.._.'..,..........._......',...,.......'.‘._."........C. -

That on dated 24.01.2023 respondent No.2 rémoved the observation |
and resubmitted to the respondent No.3 but no action has ‘been
taken on the: said bills. Copy . - of reply letter is' attached as.

. annexure...................... JUTTON PR ..D

That against the"inaétion of t‘he. respondents with regard to the

. outstanding salaries -of the appellant, he also filed departmental

appeal to the concerned authority which is still pending: Copy of the
departmental -~ appeal - is attached as

CANNEXUre..........'vu.eeennnninnnn, e e E.

, That appellant further feeling aggrievéd and haVing no other remed‘y
- but to file this appeal on the following grounds.inter alia. :

- .ON GROUNDS:

That the inaction of the respondents by not releasing salaries of the
appellant w.e.f 01.07.2019 is against law, rules and norms. of natural

~ justice. .

: That the 'appellant have not be treated in acco'rdarice Wi lawy and -

rules and as such respondents .violated Article 4 and 3’4' of thé
constitution of Islamic republic of Pakistan 1973.

That the action of the respondent No.3 -amounts. to she_éf arbitrary
- * and autocratic in nature.hence against the norms of natural justice.

'Th‘at the conduct of fespondent No.3 is not"only -ignorih'g the .

competent authority orders but conduct -and attitude of the

- respondents No.3 from such inaction sh'o.w"som'ething unfair . means

hence also violating the mandatory provision of the constitution that

_all Govt. departments are duty bound to strictly act in accordance

with law.

‘e. That its apex court decisions thaf salary- is not bounty that can be
. -stopped at the wishes of high ups. N B N

That the inaction of ih’e— respond:ents by not releasing salaries of the
‘appellantis against Article. 38(e) of the Constitution of “Islamic
republic of Pakistan, 1973. - - - o

k
=
[R



-~ . & That the respondents are uAsi‘ng'c’olorfm exercise of power regarding
~ not releasing the salaries outstanding against the respondents hence .
“ - this action of the respondents is unwarranted under the law.

e 'T‘hat't,he appellant seeking indulggncé of this honorable Tribunal for
intervening in the matter to release immediately the outstanding ™
salaries and .clear the bill pending before the. respondent No.3 -

-~ without- any cogent reason and the respondent No.3 has no locus
" standi to stop the bills being 'clear ‘cut orders of the high ups and
competent authority. = SR e -

& That the rer'naining points if ény arise during the corse of héaring -
~ may-also be allowed.. B N |
it is theréfore humbly- prayed that the appeal of the apbéllant_may =
“very kindly be accepted as praiyed.~ for. - o .‘ .

| | APELLANT - o

] & . -/"W/é L2

- . THROUGH: - —
. .,'V'Yam | '
Afrasiab Khan Wazif .
Advocates high Court |

" Certificate: E - o :
That no earlier appeal is preferred before this august tribunal. ,

. _Dm
- Affidavit: i ‘

1 samina , resident df district north waziriétan, solemnly affirm
~and ‘declare that the contents of this Appeal are true and
- &orrect tothe best of my knowledge and belief and nothing has
- been concealed from this August Tribuanl. - ) £ -




T Masoom Pic: .

Sameena ptc:

..~ | ‘Nastéen shaheen ptéz 2
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-} Umar khitab pte =i ;
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. OFFICE LF THE DISTRK,T [-DUCATION omcm,
SR Noﬁ.z'rH WAZIRISTAN TRIBAL DISTRIQT’

; ‘ DUT IPERFORMANCE CERTIFICATE. -
I I R Certified that Mrerst_Jg&« //Ae/u( S[D/)
i },_:s serwng saPTC. teach r BPS-12 at GRS /GGPS /mz»/ A/ G

ko’ ‘
" since Iong in the educatrf +n department He/She has a good mora! character and obedsenl |

- e/ She always present |

_—

the school durlng my surpnse visit s T

' -

2l
District | Educalron Officer,
North Wazmstan fribal: dfstmt




S 1oy
vy, SR o 0 e W
s g
- : PHONE NO.0928-300547 . - R T %ﬁ
‘No. DAOMMRNNW/2022.23 5? I T
. 030 dt T " DatedZ)ly m172023
Y P . 'i".’. , A . e . . 1
'.‘ }"-_‘TG?~."' W R ,",‘. _'- ] 2 _':‘,.;.’ - ‘ RN
.:. N L. '». ,.‘ . A; e e ."»_,. ..'t Vi .-' g’ . .' -
. s - = The District Educatlon;Ofﬁcer.(M) 1’4’,1".?.' \,C'/J .
o . NWMiran Shah, - e ) s
.u'_!' - . :" : ..'.: “ . i X P . ‘ ‘. N ) , : ' ° '
o SUBJECT: - SONTIRMATION OF SOURCE-I FoRs SALARIES OF T
. .&. - . REGULARIZATION TEACHERS. . - R
©oes Memo, e 2 T EEEOT IRACHERS, .
o ' Kindly refer to the subject cited above,
’ * The Authorised Representative namely Mr Abdie 5 o g PR
, . 1 A : amely Mr.' Abdur Ur g . i ’
: of your of'ﬁce were s.ubmitte.d_ldi nunbers Source-[ R 6rI.JY13‘and other éon::él{’;d Ig::zlmcggt
. Jor releasing of ‘their salaries 4t the pre‘audit: countet, section. o7 this pfice. - ’
X _The detail of teachers . areasunder:z ;;~ - © - S e R
'2" . NAME_‘OF EMPLOYEES_ PLACE OF POSTING - S.NO | NAME OF EMPLOY_EES PLACE OF POSTING
1 | Amra Haider PST GGPS Naseeb Khan Kot |14 | Mukhtar Zada PST GGPS Alif Khan Kot
2 Zainab PST GGPS Zindai Kot ‘15 Nasreen Shaheen PST | GGPs Said Rasool Kot
3 Imran Ullah PST GPS Data Khel 16 Taskeen PST - GGPS Muhd Salam Kot
4 Umar Khitab PST GPS Muhd Aslam Kot 17 Abida PST GGPS Gul Raat Kot
|5 lhsan Ullah TT GPS Nadeem Kot 18 Anila Afam PST { GGPS Zair Muhd Kot
16 | NoorZubaida PST GGPS Inzar Kas 19 Kainoon Bibi PST GGPS Fareed Ullah Kot
7 Atia Kiran PST GGPS Aziz Muhd Kot 20 Sawal Haider PST GGPS Per Mitar Kot -
8 | Masoom PST GGPS Rahmat Ullah Kot | 21 Sadia PST - GGPS Gul Rat Kot
9 Sameena PST GGPS Muhd Noor DinKot | 22 Nigat PST GGPS Akhtar Nawaz Kot
10 | Sumaira PST GGPS Lal Marjan Kot 23 Shameem PST GGPS Pir Mitar Kot
11. i Rukhia Bagam PST GGPS Aziz Muhd-Kot 24 Kalsoom PST GGPS Rahmat Uilah Kot
12 | Saira Khan PST GGPS Yaqoob Khan Kot | 25. Safia PST ‘GGPS Mirza Gul Kot
. . 113 | Salma Khan PST GGPS Inzar Kas ‘ ]
. . - '}::',"‘ ‘.*“..:_ ,"::A . ’—..‘.. R ,r.',' ! -
- . V ¥
e o : It s therefore requested that fhe,.above named
© . kindly be confirmed / verified and '
payroll processing for the month of 0}/
T e AL Ly , i
R Copy forwarded to: Lo e RN f
v5o 7l The Actountant Genetal Khybet Rakhfut]&waj’e"shawa‘r.w".;. .
St 2. The Ditector E&SE I(hyber-Pdkhtimkhwa Peshawar.” = -/ 7
. © 3. TheDeputy Comn1issionerNWMiran Shah. .- ., - & 71 o
s 4r M Muhammad Atif.S‘qb_A_(;,countan.t of this office is hereby nigffinated 4-q persohaily aliend
", the Education Officer, tg; verify / confirmed the above nared. vource Forgs fron] the DEO Nt
_ v MianShab, . L T "l L2 .
. ; .) ] . ‘ [ L e,;: ) A » ,i‘
Co R UL T U g I AR
B v . 3 . .' - ‘ 2 a. .‘%::::-:ur . ‘. :[' . :'. . ? . R .:. . - ;;, :, ; B o
L AE §" - &D' T v S . Disttiet Aécmahts Officer
i . . . , - ) ‘ . . "', ..: -:_ . ; . 4'.": . . .;. ) . ) “”‘1}‘“‘““__,_ ;:‘ ‘s
15 Lo R A ' Ay
AN ‘r Cat T o . - - . £
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e

TETIING,

Y oFFeE OF THE DISTRICT EDUCATION.OFFICER, . . (&
s - - NORTH WAZIRISTAN TRIBAL DISTRIGT -~ -

———..

Lo IDEONWTD gated Mianshah the -~/ jp3

To,

nts Officer, -
NWTD,Mira‘nsha'b.-, e

" The ,D‘is‘t.rict Account

. Subject- - CONFORMATION OF SOURCE{ FORMS AND SALARIES OF THE
S BEGULARIZEDTEACW“—“.- .
.. Memo.- I

o f Kujﬁd'xy refer fo -you'r letter N_o."DAo/MRN/NW/2022_423/230‘1.-04.dated, o

| S 24012030 the subjct noted sboveand losiale i the

. undersigned has already been smeittey.j-vari_Oi.ls. source forms of the Conjmunity school
teaéh‘eré in: the light of"GQ'vernor' di'reéfiveé, various _co'urg ordérs and bE_'FATA letter

. receh./e,d;to ,fhe’ dfﬁ.cé ofunde'rsa'g'n'e.d "ti:nja_ to thﬁé éh’d_sdbfhft‘ted ta.‘j/o‘lg;gcéétz}ffice.' "

PRSI lt is furiher_s"téfed that it is:"'e{ _iong péndiﬁ'&j issite and they are

C -pel’fofming_their duties regularly to the entire satisfaction _of ,thg._tﬁéif supenors .ahd th"ey' are .

.g,enui,neﬁémbkﬁees'ofthis ofﬁce.'.",' . o o _ -
B q__, r Itis therefore, requesfed,in you_rkind:honour}that.ﬂé_Noé
 source-1forms may kindly be :prOCeSSéd in thé larger interest

.Qf,j'US_tice 'énd public being low -
" paid Govt servants e el |

N oo -t Education 0 icer,
Mo 37558 ) Datier i) %23 North WazFrléf?n tr!‘?al district,
| R Copyfonmardéd‘ito.‘:.,- e @ CL"
.+ 01.The Accountant General KPK Peshawar. . S SO A
- 02.The Director E&SE KPK Peshawar, - - = SR |
© 03, The Deputy Commissioner North Waziristan tribal district;; "
. @4 MrMuharmmad Afif Sub Accountant of DAOoffice. -+ .

o

S Eﬁ_i&f_faqc:ation_,Oi‘ficér,f, .
PR r-'f‘North;Wé;iArist_gn fribal district,

e
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GOVERNMENT OF KHYBER PAKHTUNKHW A
. ELEMENTARY & SECONDARY EDUCATION
A DEPARTMENT -

CIVIL SECRETARITE PESHAWAR .
~ (PHONENO, 091-9223587) - -

No. SOMFVEKSED/5-1/ release Salary Nissiruddin ete/2023
. Dated Peshawar the 2 Ny, 2m3

To

 The Disfrict Education Officer ( Male/Female)
District North Waziristan. ’ :

Subject: - . . APPEAL FOR RELEASE OF PAYS IN R/O N
' MUHAMMAD & SAMINA PST AND OTHERS

1 am directed to refer {0 this Department letter of even No..dated 03.08.2{)22
& 29.03.2023 on the Sﬁbject noted'ab sve and to enclose herewitl a copy of self-explanatory
appeal submitted by Mr. Nasiruddir. PST and othets along with its enclosure re'gardingv

- release of their outstanding salaries. -

2 - L am. further directed and ask you to solve the issg}e and, release their

* . -outstanding salaries within a week time under intimation to this. Department. -

. 'EhéLAs?a‘BéwA/e. - , B :  R | (w - .
g S o : - . SECTION 0fiFrc

- Copy forwarded to., . .

o L Director ESE Khyber Pakhtunkhwa, I’,;eshéwar;_ .
“ 2 PSth secfétary; E&SE Departnient Khybef Pakhtunkhwa,

’
1
A -
& W g for o
£ o e
’ 1 e B
e
A"4
o ]
. _

i

 sEetioN Qﬁilféﬁli:(r/m .



VAKALATNAMA

o . BEFORE THE KHYBER PAKHTUNKHWA \ SERVICE TRIBUNAL
« - - PESHAWAR -

-

| oFa3T
T S S ".'@.P;ELLANT-) |

(PETITIONER)

e | - S B -.(RESPONDENT)
e /%ZJ/C 7’ //@ﬂ S SHee - (DEFENDANT)

W lmty fchideh o
" Do hereby appoint and constitute, Yasir Saleem & Afrasiab Khan,
- Advocates  High Court, - Peshawar to appear, ‘plead, act,

+compromise, -withdraw or refer to arbitration for me/us as my/our

_’Cm.msét/#\dv_oca_te in the above noted matter, without any liability for
- his default ‘and with™ the -authority to engage/appoint any other.
~Advocale Counsel on my/our cost.- I/we authotize the said Advocate
-to deposit,: withdraw and receive on my/our. behalf all sums and
- amounts payable or deposited 6 my/our. account in ¥ie atove noted
Lmaitor., - ) -

D"’*/‘?/ )-‘/:20.2'3 | o

A

CCLIENT(S)

ﬁ ' L. ~ ..

- ACCEPTED
/3(/ YASIR SALEEM
7 AFRA EAB.KHAN..M
B Auvgcgg;&ﬁmﬂ COURT

... PESHAWAR



