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d This is an ‘appeal filed by Mascom today on 23/05/2023 fcﬁr refease of salary
J\l,;:ggaiiwst'whic'h she made/preferred departmental appeal/ representation on 02.05.2023

W

the pericd of ninety days is not yet Iabsed as per section 4 of tHe‘Khvber' Pakhtunikhwa
Service Tribunal Act 1974, which is premature as laid down in an au-thority repcrted as
2005-SCMR-890. B |

As such the instant appeal is returned in original to the appellant/Counsal. THe
appellant Would be at liberty to resubmit fresh 'appeai after maturity of cause of zction
and also removiﬁg the following deficiencies.

1- Copy of observation made by DAO on the pay bill of the appéiiara’i_ mentionsd
in para-3 of the memo of appeal is not attached with the appeal, be piacert on
it. o

2- Affidavit be got attested by the Oath Commissioner.

3- The Paper used in printing the memo of grounds of. appeal is very low
standard. ' : '

4- Numbers have not been given to respondents. :

5- The paragraphs of the memo of appeal are not according to sub {2} (L) of
rule-6 of the Khyber Pakhtunkhwa Service Tribunal rules 1974.

vo. 116 st

Dt QY / 5/12023.

Foy REGISTRAR
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.
Mr. Yasir Saleem Adv.
High Court Peshawar.
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" masoom

BEFORE THE KHYBER PAKHTUNKHWA SERV!CE TRIBUNAI.,

PESHAWAR .

{

APPEAL NO // 45 /2023

- _"v's'fl | EDUCATION DEPTT
_INDEX

NO.

" DOCUMENTS _ANN.E”X'URE TPAGE

Memo of Appeal

| Affidavit . -
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| Charge | -assumption & . B
: pe‘rformonce cerfificate

" |letter dated 24.01. 2023 o

. _ -. ‘ C
|replyletters = | R R
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- THROUGH: -
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Advocaie h:gh Courf
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-\
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
. PESHAWAR

& : Sorwce Appeal No. Z}g[(é 12023

o - Mrs. masoom, PST (BPS 12) in district education Ofﬁcer District |
North Waziristan ...... [T trerinarreane e APPELLANT

. VerSus

A Dlrector education merged district, Khyber Pakhtunkhwa Peshawar

& District education officer, District North Waziristan.
District Account Officer, District North Waziristan. - -
. ({ The secretary E&SE department Khyber Pakhtunkhwa Peshawar

PP e ..... RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL ACT 1974 AGAINST INACTION OF THE

RESPONDENT BY NOT RELEASING SALARIES W.E.F 01.07.2019
| OF THE APPELLANT AND- AGAINST INACTION - ON
A DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
| STlPULATED PERIOD

a Prayer: o C

| R That on acceptance of this mstant service appeal of the

‘ appellant the inaction of the respondents by not®iciclsing

~ 'salaries of the appellant w.e.f 01.07. 2019 till dated may . very

 kindly be declared illegal and without lawful authority of law,
and the respondents may further please be directed to release .
salaries of the appellant w.e.f 01.07.2019 till dated, with all back

may also be decided in favor of the appellant
- R/ISHEWETH: A
~ ON FACTS:

Brlef facts of the agpeal are as under,

f That the appellant is workmg as PST (BPS 12) in the respondent-
department (copy of Apponntment letter lS attached)
U YOI e A.

L That the appellant after that assumed hlS duty and started performing
j his. duty regularly efficiently and passionately. Copy of assumption
: - order and performance  certificate is attached. as
| annexure............ freeeeeerrenn. e e B

benefits. Any other remedy which august tribunal deems fit that -
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That on 24.01.2023 the respondent No.3 made an observation over
the impugned bills which was removed by the respondent No.2 and
resubmitted to respondent No.3. Copy of letter dated 24.01.2023’is

. attached o as - . annexure
f'll'll'l'l'..llll.l.'lll)'l’ ....... l; lllll ‘;ll.‘l‘ lllll '.ﬂll.l lllllllllllll .l'.llIlIl".ll.l llllll C!

4"That on dated 24.01.2023 respondent No.2 removed the observation

and resubmltted to the respondent No.3 but no action has been

. taken  on the sald bills. Copy of rep!y letter is attached as

4

ANNeXUre........ceciiinninncni,., v D F

That against the lnactron of the respondents wrth regard to the
outstanding salaries of the appellant, he also filed departmental
appeal to the concerned authority which. |s stltl pending. Copy of the.

‘departmental . appeal s attached as
"annexure..... S ieeeeerererseetererarata e aaas e eanieeerieeeien [T

That appellant further teellng aggrseved and having no other remedy
but to file thls appeal on the followung grounds inter alia.

ON GROUNDS

A That the inaction of the respondents by not releasmg salanes of the

appellant w.e. f01.07. 2019 is agamst Iaw rules and norms of natural -
justice. S

That the appellant have not be t'reated in accordance with law and
rules and as such respondents’ violated Article 4 and 24 of the
“constitution of Islamtc republtc of Paklstan 1973. :

That the action of the respondent No. 3 amounts to sheer: arbitrary
and autocratlc in nature hence agalnst the horms of natural justice.

/) That the conduct of respondent N03 is not only ignoring the

.competent authority orders but conduct and attitude - of the .

‘respondents No.3 from such inaction show something unfair’ means

hence also violating the mandatory provision of the constitution that

“ali” Govt. departments are duty bound to strlctly act in accordance
'w1th Iaw ' :

£

That its apex court decisions that salary is not bounty that can be
stopped at the wishes of hlgh ups

i That the inaction of the respondents by not releasing salaries of the
appellant is against Article -38(e) of the Constitution of lstamlc
republic of Pakistan, 1973. -



G That the respondents are usmg colorful exercise of power regard:ng
not releasing the salaries outstandlng against the respondents hence.
thlS action of the respondents is unwarranted under the law

)/ That the appellant seeklng indulgence of thrs honorable Trlbunal for .

‘intervening in the matter- to release immediately. the outstanding.
salaries ‘and clear the bill pending before the respondent No.3

 without any cogent reason and the respondent No.3 has no locus .- .

standi to stop the b|lls being clear cut orders of the hlgh ups and
competent authonty . A ,

Qf' That the remalnlng pomts if any arise dunng the course of hearlng "
may also be allowed :

. -_AIt is therefore humbly prayed that the appeal of the appellant may )
B ‘very k;ndly be- ar‘cepted as prayed for

APELLANT

Wra’ﬁ:;;’m
| THROUGH

= Yas aleem

Afrasnab Khanki\’lv%zﬁf”Z

i A‘ : 4' L Advocates high Court

. Certlflcate ‘ ‘ '
That no earlrer appeal is preferred before thls august trlbunal

" Affidavit:

. | masoom, reS|dent of district north wazmstan solemnly afflrm
- and declare that the: contents of this Appeal are true and
- correct to the best of my knowledge and belief and nothmg has
- been concealed from this August Tnbuanl :
. . I{ponent
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"PLACE OF POSTIN

TRetharks. .

‘|- Sadia shahid.Ptc~

:FCS inohd lgbal kot

.| Negatptc :i

"

Anila Effam pté ¢

[FCS sherall kot;

EN

- Agéinﬁt‘f}post
U o L

FCS sherall kot L.,

Db

Sumaira pte?. <

5
— )

| FCS Faréed Ullah Kot

| Zainabptc ::::

‘Taskeen ptc; .. .-

FCS Muhd yaqooBXot:

Silofnis|wlls]

Masoom Pte:; ¢

-Nasreen shaheen'btci

| FCS Fareed Ullah ¥gt.
| .FCS Sardar Khan Kot -

] ‘Sameend ptc -

.| .FCS Ghasr Macht Rhél¥Xot ¢

"Kalnoon bibil ptc

~-}-Umar khitab ptc - T

| FCS hashim kot i
-| GPS data khél kot

‘imran ullah ptc - -

*] GPS M Aslam Kot .

ot e ied
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" GPS Nadeam Kot +..
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To t : ' Aﬂﬂg C'j\’

S The Agcnq Education Officer - ' L -
T Nmtl1 Wa7mstan Agencv- Muanshdh

,..  Subject ARRIVAL/CHARGE REPORT r *

, . ‘In. the: llghl of Aguw\ l—du;at:on - ()'!m:
A i Wy iristan ./_\_aencx Mnanshah Vide Order No._ 282331~ 32

1 ST aed: 7 Z /823 1 took over chalge as P]C—* 1:)hs

RIS lwl at,

Lo RARGPS @%w«rﬁmm : KotNWA. .~
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OFFICE LF THE DISTB E,T EDUCATION OFFICER,
" NORTH WAZIRISTAN TRIBAL DISTRICT -

DUT | PERFORMANCE GERTIFICATE, | o
. Certi ed that Mr/Mrst;_ 4/ Sosm N S/D/) WM /nq;f%Ji,q_(
s servmg is a PTC. teach er. BPS 12 at GPS/(::GPS £z dmd M@& ’ hur ’

- :mce lqgg in the educatmn department He/Shie has a good moral character and obw(hel;t

" He/She always present in the school dunng my surpnse visit T ®

. . ""“ﬁ“;"f-v
DTstnct Education ﬁrncnr :
“North Wazmstan mbae dxstw’t =

G§ FANISWE o Ky el ey ges [ .
AT EQTYE !
i A B R et Gede ol
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- 3. The Deputy Commissicher NW Miran Shah. L ' '
a e Mr: Muharrimad Atif Sub Accountant of this Ofﬁce 1s hereby Hpffind ed d pcho ally llcnd

: . the Education Ofﬁccr to. venfy/ crmf' nned the ab0ve naried ource Fo Vfrom The DI NW
K eran Shatt: | R e/

. . . '
. a s - v o ': "‘..- ' N e A- . B
’"*..., Lo a2 ekm.:

o
*-.s'\
o~

ﬁ' *nn

- e, Ol e .L‘J t (B} T o ]
L § PRI s g L T SRR o e S P
i | :37& A oIS TIRRE YT
e . NORTH- WAzmrANMRANs L ,_tft“'
RS ; _ " PHONE NO. 0928 300541 & - 1=t ﬁf\‘..,ﬁ
R *, B ‘ . LX n
AR = — Sl
'Na. DAOﬂIRNﬂWV/ZOZZ-ZJO':) » o e
- ( 301 0 SR Dafedo? - M172027
Ly . 'l.. ;. . T(‘J«_ - . ' . . 1 -3 ‘ ..., . .‘:' = . .,‘ : *- . i ~.‘ i b"‘.
R ‘@ ' The sttnct Edm:atlon Ofﬁcer (M) fzf o \,C; '
e NW eran Sha.h = N
... SUBJECT:  SOURGILT o |
e F.‘C‘T , CONTIRMATION OF _SOURCE-1:FORMS & SALARIES OF THE
A . REGULARIZATION ’I‘EACHERS‘
o Memo, ¥ e
I L . Kmdlly rcfcr to the subject cxted a.bove -
L T The Authonsed Representatlve namel M .
NN - rAbdurUrRah \
.+ of your office were submitted 14 nusnbers Source-] FonJr;s andwa’:}:::tonne:t’;dhcllgég:mce]ﬁi
o for releasmg of ‘their salaries at ﬂfl” Dre aud1t Counter sectmn .of thls oﬂice .
=o' The detail of te'\cllers jareasunders ;" o - Ll DL
' ‘;5)-" NAME OF EMPLOYEES | PLACE OF POSTING S.NO | NAME OF EMPLOYEES | PLACE OF POSTING
| 1. | Amra Haider PST GGPS Naseeb Khan Kot | 14 Mukhtar Zada PST | GGPS Alif Khan Kot
'2 | Zainab PST » GGPS Zindai Kot ~|'15 Nasreen Shaheen PST | GGPS Said Rasoo! Kot
3 Imran Uliah PST GPS Data Khel 16 Taskeen PST - - GGP$ Muhd Salam Kot
4 [ Umar Khitab PST _GPSMuhd Aslam kot [ 17- - | Abida PST > £GPS Gul Raat Kot
|5 thsan Ullah 7T GPS Nadeem Kot 118 | Anila Afam PST | GGPS Zair Muhd Kot
6 | Noor Zubaida PST GGPS Inzar Kas 19 Kalnoon Bibi PST | GGPS Fareed Ullah Kot
7 Atia Kiran PST GGPS Aziz Muhd Kot - | 20 Sawal Haider PST} GGPS Per Mitar Kot -
18 | Masoom PST ‘GGPS Rahmat Ullah Kot | 21 Sadia PST GGPS Gul Rat Kot
9 Sameena PST "GGPS Muhd Noor DinKot | 22 Nigat PST GGPS Akhtar Nawaz Kot
10 | Sumaira PST GGPS Lal Marjan Kot 23 Shameem PST GGPS Pir Mitar Kot
-1 11. | Rukhia Bagam PST GGPS Aziz Muhd-Kot 24 Kalsoom PST GGPS Rahmat Ullah Kot
12 | Saira Khan PST GGPS Yaqoob Khan Kot | 25 Safia PST ‘GGPS Mirza Gul Kot
) 13 | Salma Khan PST ' GGPS Inzar Kas - '
. . e i e a.?“-- Lt '77"1 i
- ] . |' . K
o S It 18 then_fore requ 'ted that the above named regulanzd teacherq may
londly be confirmed /' verificd and pepfuine employees of the Eﬂucatwn De artment before
_ pavroll procesqmg for the rnonth 0 0 /2023 or othermse pleas . .
Lol Al e
L C‘opy forwarded tor T - o
v o 770 1. The Actountant Genetal Khyber Paldltur.ldlwa]’eshawgr By
S ’ “* 7.2, The Ditector E&SE Khyber Pakhtinkhwa Peshawal .

%*wn aDmtnét Ag««ount d'fﬁtf:‘zrb . ‘
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’ 'or:Frr:E OF THE DISTRICT Eoucmron OFFICER, = (.,,9
- NORTH WAZIRISTAN TRIBAL DISTRIGT ~ * - |

o N /DEONWTD - dated Mrranshah te 7 o

- : The Drstnct Accounts Oft' cer
; NWTD Mrranshah ‘ '

' ' ﬁ) e

Subject- CONFO'RMATroN OF sbuncs | FORUS AND SALARIES OF THE -

R REGULARIZED TEACHERS. | _ .
Memo - . ‘

o ' Krndly refer to- your letter No. DAO/MRN/NW/ZOZZ 23/2301 04 dated,

o R 24 01.2023 on the subject noted above and to state that the

3 | undersrgned has already been submrtted varrous source forrns of the Communrty school

teachers in the Ilght of Governor drrectrves varrous court orders and DE FATA letter

o recerved to the off ioe of undersrgned time to trme and submrtted to your good off ce ‘

N  Itis further stated that itis a tong pendmg rssue and they are

- p 3 ormrng therr dutres regularly to the entrre satrsfactron of the therr supertors and they are
o 'genurne employees of thrs oft" ice.. ' '

a_'w o Itis theretore requested in your kind honourthat:té l\los

" source-1 forms may krndly be processed in the larger rnterest of Justrce and publrc being low x

pard Govt: servants I RS AT R

) No 3 S' 559 ks 58 IE P A:J >. Y /r /2a %3 o North Wazrrrstan trrbal Jrstnct., |
- Copy forwarded fo- - o 'gﬁ;‘ L (\Lr
"-01.The Accountant General KPK Peshawar T 4 - .
.~ 02.The Director E&SE KPK Peshawar .. 1
2 03.The Deputy Commissioner North Wazrnstan trrbal drstrrct
B 04 Mr l\/luhammad Alif Sub Accountant ot DAO oft"ce '

"‘ “ . N . . -
— e T

o cﬁ?tﬁct Ei’-:’ucarfn Officer, .~
L North Wazrrrstan tnhal dntrrrt.

"ltu '~a 4-.
éw t.‘;
v. [P O

3 E“é’“‘
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“To

L Bncl.As abéve

- GOVERNMEN T OF KHYBER PAKHTUNKH WA
N ELEMENTARY& SECONDARYEDUCA TION
' DEPARTMENT - | -
| CIVIL SECRETARITE PES}LAWAR o
' QHONE NO. 091-9223587) '

No QO(P/F)/}B&SED/S-II relense Salary Niisiruddin ete/2023
Dated Peshawar the 2'"’ May'; 2023

_ | ; F he qutuct Educatlon Officer (Ma]e/Female)
B Dlstnct North Waziristan, - - _
Subject: - APPEAL"FOR'RELEASE OF PAYS IN R/O NASIRUDDIN, SHOAIB
- MUHAMMAD & SAMINA PST AND OTHERS., .

' L o RAn S SAMINA PST AND OTHERS:

I am dlrected to.refer to thm Department lertel of even Ne, clated 03 08.202

& 29, 0‘% 20’7 3 on the qub;ect noted abow. 'md to encloqe helE\Vlth a copy of :elf—e‘{planatm *» K

'lppeal qubmxtted by Mr‘ Nasn'uddm PST and othe1<: along with its: enclmme legandmg

2  L.am furthel dnected and ask you to- solve.. 1he 1ss~ue and. leleaqe then

out';t'mqu mhneﬁ w1thm a week hme undel mnmatlon 1o tlus Depamnent

_ SECTION o}

: Copyforw"ucledto--' ' e L S
- Ditector E&SE Khyber PalmtunkhWa, Peshawa:‘ R
|  2 PS o Secretaw IJ&SE Depat'nnent Khyber Pakhtunld1wa e

- .SECTION OR 1GER (/)




. BEFORETHE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL =~

PR
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VAKALATNAMA O

 PESHAWAR

OF2023

(APPELLANT)

e M%m - L (PLAINTIFR)

- (PETITIONER) .

MERSUS . L

(RESPONDENT)

/,@M /?[fjﬁ d’”’%/tf R (DEFENDANT) -
S YWe_ Wgsrom

- Do hereby appoint and constitute, Yasir Saleem & Afrasiab Khan,
- Advocates  High Court, Peshawar to appear, ‘plead, act,
- compromise, -withdraw or refer to arbitration for me/us as my/our
Counsel/Advocate in the above noted matter, without any liability for
~'his. default ‘and with the authority to engage/appoint: any other
Advncale Counsel on miy/our cost. I/we authorize the said Advocate
to deposit, withdraw and receive’ on my/our. behalf all sums and

.7 -amounts payable or deposited on my/our. account in the above noted
o Amaiter o B S : . _ _

oD S poes e

— ‘, o .
~ CLIENT(S), .

T ACCEPTED
"%‘7 ~ YASIR SALEEM |
T T

 AFRASIAB KHAN>
SR ADVQC@@&H-IGI{C@URT
. PESHAWAR



