15.No.

FORM OF ORDER SHEET

Court of

Appeal No. - 1197/2023 .

Date.of order
proceedings

2

Order or other proceedings with signature of judge

26/05/2023

The appeal of Mst. Abida Bibi resubmiited today by
Mr. Yasir Saleem Advocate. It is fixed for prchminary

-hearing before Single Bench at Peshawar on 30'05’")‘0)-3 .

Ry the order of Chajrmas




This is an appeal filed by Mst. Abida today on 23/05/2023 for release of salary

tgainst which she made/preferred departmental appeal/ representation on 02.05.2023

-~

the period of-ninety days is not yet lapsed as per section 4 of the Khyber Pakhtunkhwa
Service Tribunal Act 1974, which is premature as laid down in an authority reported as
2005-SCMR-890.

As such the instant appeal is returned in original to the appellant/Counsel. The
appellant would be at liberty to resubmit fresh appeal after maturity of causc of action
and also removing the following deficiencies. |

1- Copy of observation made by DAO on the pay bill of the appellant mentioned
in para-3 of the memo of appeal is not attached with the appeal, be piaced an
it. '

2- Affidavit be got attested by the Oath Commissioner.

3- The Paper used in printing the memo of grounds of appeal is very low
standard. ‘

4- Numbers have not been given to respondents.

5- The paragraphs of the memo of appeal are not according to sub-(2) (h) of
rule-6 of the Khyber Pakhtunkhwa Service Tribunal rules 1974.

No. 1§ {€ /sT,

W
Dt 724/ 4772023,

EGISTRAR
SERVICE TRIBUNAL
KHYBER PAKHTUNKH WA
PESHAWAR.

Mr. Yasir Saleem Adv.
High Court Peshawar,
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
* . PESHAWAR

~ Service Appeal Nd.{[ﬁ ﬁ - 72023‘

Mrs. abida, PST (BPS-12), in district education Officer District North -
Waziristan ................. . seeseessinanninn. APPELLANT, |

Versus

‘¢ Director education merged district, Khyber Pakhtunkhwa Peshawar. o
2 District education officer, District North Wazir_istan.' ' :
" District Account Officer, District North Waziristan. - ' o
Y The secretary E&SE department, Khyber Pakhtunkhwa, Peshawar.

i, et ieereeeee-.RESPONDENTS
- APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT 1974 AGAINST INACTION OF THE
RESPONDENT BY NOT RELEASING SALARIES W.E.F 01.07.2019 .
OF THE APPELLANT AND ~AGAINST INACTION ON -
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
- STIPULATED PERIOD. - - -~ = - 0

. - Prayer: R o A -

. .That on acceptance of this instant service appeal of the

 -appeilant the inaction ‘of ihe respondents by not releasing
salaries of the appellant w.e.f 01.07.2019 till dated may very

~ kindlp.be déclared illegal and without lawful authority of law,

- .and the respondents may further please be directed to release
salaries of the appellant w.e.f 01.07.2019 till dated, with all back’
benefits. Any other remedy which august.tribunal deems fit that .
may also be decided in favor of the appellant. - -

. RISHEWETH: o - : R
ON FACTS:

Brief facts 6f the égpeal are as uhder; o

1 That‘th,el appellant. is .-Working' as PST (BPS-12) in the respondent
department.  (copy = of - Appointment - - fetter _ is - attached)
VY YRl

2 That the appeliant after that assumed his duty and started performing

-7 his duty regularly efficiently and passionately.” Copy of assumption
-~ order -and performance . - certificate is  attached as
‘annexure............. e, AN = I



e e o ———  ——— —————— —— ——y - &

i
te

8 That on 24.01.2023 the respondent No.3 made an observation over
, the impugned bills which was removed by the respondent No.2 and
<" resubmitted to respondent No.3. Copy of letter dated 24.01.2023 is
attached. o -as- ' annexure
...............................;...;..;z;.a............;.;.........;....;.............;..(:;

4 That on dated 24.01.2023 respondent No,2 removed the observation
and resubmitted to the respondent No.3 but no action has been -
taken on the said bills. Copy of reply letter is attached as
.annexure................. NPT ebeussnnsenannes D

 That ‘égain'st ‘the: inaction_ of the respondents with regard -to the
outstanding salaries of the -appellant, he also filed departmental
appeal to the concerned authority whick is_still pénding. Copy of the -
- departmental - appeal = s “‘attached. . as
ANNEXUNe... 0. e e i, .....E.

& That appellant further feeling aggrieved and havihg no other remedy .

but to file this appeal o'r_n the following grounds inter alia.
"ON GROUNDS: |

s That the inaction of the respondents by not rel'easihg salaries of the
appellant w.e.f 01.07.2019 is against law, rules and norms of. natural
justice. S ' ' : :

~

- g That the ‘appellant'have not be treated in accordance with law and

-z stopped at the wiSheS-'of.high ups.

rules and as such respondents violated Article 4 and 24 of the
constitution of Islamic republic of Pakistan 1973. B

y That the action of the respondent No.3 akriOunts to sheer .arb'itrary'..

and autocratic in nature hence against the norms of natural justice.

. b That the conduct of respondent No.3 is not only ignoring the

competent authority- orders but conduct and attitude of “the

 _ respondents No.3 from such inaction show something unfair means

hence also violating the mandatory provision of the constitution that
- all Gowvt. departments are duty bound to strictly act in accordance

- with law. o

> That its apex court decisions that salary is not bounty that can be

PThat the inactibn of the Fes’pondents by not releasing éalafie_s of -thé
appellant is against Article 38(e) of the Constitution of ‘Islamic

~ republic of Pakistan, 1973.



S 4 That the respondents. are using colorful éxefciSe of power regarding
~not releasing the salaries outstanding against the respondents hence
. "this action. of the respondents is unwarranted under the law. -

/Ay That the appellant seeking indulgence of this honorable Tribunal for

" intervening in the matter to release immediately the outstanding
salaries and clear the bill pending before the respondent No.3 -
without any cogent reason and the respondent No.3 has no locus
standi to stop the bills being clear. cut orders. of the high ups and
competent authority. - g -

4 That the remaining points if any arise during the course of hearing
- . may also be allowed. = - : - .

- :Itis therefore humbly prayed that the appeal of the appellant may
very kindly be accepted as prayed for. - . S
APELLANT'

abida

- THROUGH; _y—
: 7 asir Sal'eem- .

. | & ' . . | .'
Afrasiab Khan " :

- Advocates high Court

- Certificate: s - S ‘
That no earlier appeal is preferred before this august tribunal. : "

T .Deéohent |
Affidavit: |

| abida, resident of district north waziristan, solemnly affirm and
declare that the contents of this Appeal are true and correct to

N

the best of my knowledge ‘and belief and- nothing has been R

- concealed from this August Tribuanl. Lk

Deponent
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" ’"..i"condftfons wlth effect from the date of tasktng over charge. L, o

- hght of Du'ector Educat!an FATA order datad 08.11 2013 and the-

‘recommerrdatlon of: departmental selectlon commlttea the followlng canchdates

" ara hora by Mpn;mod gga;ncf fhn v:pg.ang nosr of PTC on contract basls m BP5-7

V‘U nv -

(Rs 2220.120, 5820) schools’ mentlon agalirist: sach on the' follong terms and.

; o~ S .s s
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N . .

s Akhtar Nowu Kol ~T

L ruisulma (Prc'{ oo
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R
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1 (i), Abui Ullah PTC ST & gcc,‘gs ahamma

. ~
v

. ,___[IlAb;dUllah[PSD S . /Khan Kot~ .
co FGBMnroorKot cedo- o T
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bods o

The Agency Education Officer

"MNorth ‘\?\f'a'ziris'tan Ag‘e'ncyu Miranshah -t
: . . .*.
) 'ﬁq;-:j:'h‘ie;:i: = A RR! VA A, /C HARG E-RE POPT !

In. the fight. of Auuu\ l—dumuon : (;"Ih\: Sond,

sl st AL_encx Miranshah V:de Order N6~ BE33/» 24
'/IL iN 7 9 -,a}} took over charge as PTC le sacher 1l

SRS /?zo{/t%t " e o KoENWA.. .
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o OFFICE
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F THE DISTRI( T EDUCATION OFFICER,

bury

' ) :-le/ She always present in the. school durlng my surprlse wsrt

Certified that Mr/Mrst;. ;%Zzﬂ’c S

- Is sening s a PTC teachgr. BPS-12 at GRS /GGPS,
" since long in the educata

\TH WAZIRISTAN TRIBAL. DISTRICT
/ PERFORMANCE CERT lFlCATE .

S/D/) M //x@/
M'( W ’ f’\uf

n depanment He/She has a good m@ral character and obedtem , g

e W

D‘fstnci Education Officer, .
‘North Wazmstan I‘rnbal d:stuct.

y"

>
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~at.

= -+ .+ 4" Mr. Muharimed Atif Sub Accountant

’

s ~»»TCI?— . "" AN __, LI -

BUBJECT: - CONTIRMATION oF sotrer

'{ _ géqmo, -

’

Sz f."hu:;;-‘,' ; ": sl > - ¥ -
T Lol ool
BSceal T NORTHWAZ {ISTAN MIRAN SHAH' - &;‘I;} Tl
T PHONENO.0928.300541 . e - it
A . o PN - - -

No- DAOPRNNW 20222433, 0 4[ ——

.

£ .

e - @ - The District Education Officer o M & e

| . . _FORMS '& SALARIES OF Ti
Tl REGULARIZATION TEACHERS, - S ' oo

: Kmdly ref'er_to the subject ‘c'ited_ abow;é:

The Authorised Representative na mely Mi- Abdus Gr moge 25 |
g ' o : nely Mr. Abdur Ur Rahim Junior cleg)
of your office were submitted 14 numbers Source-I Forms-and other connecied c'lc;cu,ﬂcenlt L

i

. Copy forwarded to: - -

- ldﬁdl)' be confirmed /' verificd and’ge
. payroll processing for me.nioqth'qu 04/2023 or otherwise pleage.—~

) ‘1"01‘ releasmg- of their salaries at.the pr e-dudit- countet -sectiongof thig office. -
X _ The detail of teachers are as under:: ,~ - - . — C e A

’gr‘ﬁmsfor EMPLOYEES | PLACE OF POSTING- S.NO | NAME OF EMPLOYEES | PLACE OF POSTING
1 | Amra Haider PST GGPS Naseeb Khan Kot | 14 | Mukhtar Zada PST GGPS Alif Khan Kot

2 | Zainab PST ) GGPS Zindai Kot ‘15 Nasreen Shaheen PST | GGPS Said Rasool Kot
3 Imran Ullah PST " | GPS Data Khel | 16 Taskeen PST - GGPS Muhd Salam Kot
4__ | Umar Khitab PST GPS Muhd Aslam Kot 17 - | Abida PST GGPS Gul Raat Kot

S- | thsan Ullah 1T ' GPS Nadeem Kot 18 | Anila Afam PST" - { GGPS Zair Muhd Kot

6 Noor Zubaida PST GGPS Inzar Kas - . 19 | Kalhoon Bibi PST GGPS Fareed Ullah Kot
7 | Atia Kiran PST 1 GGPS Aziz Muhd Kot 20 Sawal Haider PST; GGPS Per Mitar Kot -
8 Masoom PST GGPS Rahmat Uliah Kot [ 21 Sadia PST GGPS Gul Rat Kot

9 Sameena PST ___|'GGPS Muhd Noor Din Kot 22 Nigat PST GGPS Akhtar Nawaz Kot
10 | Sumaira PST GGPS Lal Marjan Kot 23 | Shameem PST GGPS Pir Mitar Kot
11 . | Rukhia Bagam PST ~ | GGPS Aziz Muhd Kot 24 Kalsoom PST GGPS Rahmat Ullah Kot
12 | Saira Khan PST GGPS Yaqoob Khan Kot | 25 Safia PST ‘GGPS Mirza Gul Kot |
13 | Salma Khan PST ' GGPS Inzar Kas A : |

. e Tl IR I L >

¥ - '_ -l A - “";’-. . ‘

]

d teachers mav
partment before

named ji'egulariz

It is thercfore, réques t,ed:j:hé.t the above
ine employees of the Etlucation De

(=

.,
- . . P : . - )
[ = P P L. R

"~ 1. The Actountant Genetal Khybet Pakhtuckhwa Peshawar, .- S A o
** 2. The Director E&SE Khyber Pakhtunkhwa Peshawar. *** -/ B 2!
" 3. The Deputy Commissioner NW Miran Shali, -~ P G/ NN
i tant of this office is hereby iipffinsted dnd persahallyitend
, the Education Officer, to verify / confirmed the above naned4 ource-Forg vrmn;o the DEFQ N

;s MiranShah, ' ST o . |
L e
. . R et !S. :6-;-*_-“"?? X . . i
5 ; S S B .

’ -.:_ .l.u.. u-"ll ..!, -o — N . o - V. . .
o Ai r ‘?'ﬁrED' - L " Distret Ageounts Gfficer
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: Me.mo -

teachers in the lrght of Governor drrechves vanous court orders arrd DE FATA !

o A performrng therr dutres regularty to the entue sausfacuon of the therr Sy
S genume employees of thrs off ice. |

T et e

S pard Govt servants

To, '
' | The District Accounts Ofﬁoer
-~ NWTD Mrranshah
oSt '_".CONFORMAT!ON OF SOURCE: FORMSAND-SALARIES or-' THE |
SR REGULAR!ZEDT EACHERS. -

Klndly refer to your letter No DAO/MRN/NW/2022 23/2301 -04 dated
24 01 2023 ¢ on the subJect noted above and to s{ate that the

: undersrgned has a!ready been submrtted vanous source forms of the Communrty school

elter - -

o recerved to the off ice of undersrgned trme to time and submrtted o your good oﬁ" ice.

ﬁ' -t is fur!her stafed that iti isa long pendmg rssue and they- are

Dengs and they are

% 3‘3 bl It rs therefore requested in yourkrnd honour thaué Nos .

source~1 forms may krndly be processed in the lar er rnterest of Jusuce and pubhc berng iow

. ?
-1

et Education O rcer :

Lo S R e T North Wazrrrstan tnbal'drstnct .
L Zi.2.3 :
-“A"No 2553?&5’5’/ P*‘*—f >~"/’/‘ N | A

Copyfon/varded o S gf;ff._f___ dr‘
R The Accountant General KPK Peshawar o f IARTR
02 The Director E&SE KPK Peshawar, .. ~ - S ‘

~ 03.The Deputy Commrssroner North Waziristan tnbal drstrrct
| 04 Mr Muhammad AhfSub Aocountant of DAO office . E

,)w v

P e

_ rstnct ,Education Offrcer -
o ,_‘ North Wazrrrstan tnbal dx‘stlJCf

R <
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- &29.03. 207'% on the qulnect noted above and to enclose heremth a copy of self-

: lelease of their outqtandmg s1]'ules :

GOVERN MENT OF KHYBER PAKHTUN KHWA
- ELEMENTA RY & SECONDARY EDUC/ TION |
 DEPARTMENT

CIVIL SECRETARITE PFSHAWAR,
 (PHONE NO. 091-9223587) |

S No QO(P/F)/B&SEDIS-II release Salarv Nasm:ddm etc/2023
S L Dated Peshaw'rr the 2nd Mav 2023 .

~To

The District Bducatlon Off‘ icer (Male/Femalé)
- District North Waznrmtan

L Sﬂbrcct - APPEAL'FOR RELEASE OF PAYS IN R RO NASIRUDDIN SHOME

MUHAMMAD & SAMINA PST AND OTHERS

I am dlrected to refe1 to. this Department Iette1 of even No chte,cl 03. 08 7()”’) '

e'(plz_mator} o

1ppeal qubxmtted by Mr, Nasxruddm PST and othe1<: along with its enclosure r‘egarding ‘

2 am ﬁu'ther dnected and ask _you to’ solve the i 1ssue and release their
outstandina salaries within aweek tine under 1ntm1at1011 to tlus Department

'Eﬂﬁlzéiab_b_vg L <’j

o SECTION o‘iﬁ ;

' ‘ AR -
Copy forwwrded to- . A : - S
1 leectt)r E&SE Khyber PakhtmﬂchWa, Peshawax
2 I to Secretarv. I‘&SE Department Khyber Pakhmnkhwa.

_SECTION OFichr (PIT)
. '. & - c.




AT . VAKALATNAMA .

* BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
A ~ PESHAVIAR I

OF 2023

_ S - Y/ R (APPELLANT) -
el Aéé? A4, o (PLAINTIFF) ..
e AN L ST (PETITIONER)

o >, L " (RESPONDENT)
S W 7 ‘(p 9 % __(DEFENDANT)- -

4

e A A4 |
* Do hereby appoint and constitute, Yasir Saleem & Afrasiab Khan,
- Advocates “High Court, Peshawar to appear, ‘plead, act,
- compromise, . withdraw or refer to arbitration for me/us as my/our
Counsel/Advocate in the above noted matter, without any liability for
:'his default ‘and with" the authority to engage/appoint- any other
~..Advocale Counsel on.my/our cost.-I/we authorize the said Advocate
-to- deposit,; withdraw and receive’ on my/our. behalf all sums and

. :amnunts payable or deposited on my/our. account'in the above 'n"oted.
. matior, - '

Dated._ (S j2023 o
ﬂ g _’ . - .‘ - ~a}{/(.l-- O

. -
A NP

- ACCEPTED
YASIR SALEEM
" AFRASIAB KHANS
R AD\!QCQ@S—HIGH COURT
... PESHAWAR |



