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The appeal ol Mst. Sumaira resubmitted todan by
Mr. Yasir Salcem Advocate. 1t is {ixed for preliminar |

r

arine before Single Bench at Peshawar on -0\ — .
hearing before Single Bench at Pes 50-05 2023 .

By the aorder of Chainman




This is an appea[ fsled by Mst. Sumaira today on 23/05 /2023 for release of sit
| '"T\}}\;;.;air’\st which she made/preferred departmental appeal/ representation on 02.05.2023
'. " the period of ninety days is not yet lapsed as per section 4 of the Khyber Pakhtunkhwa )
Service .TribunalﬂAct 1974, which is premature as laid dqwn in an authority reported as
2005-SCMR-890.
As such the instant appeal is returned in origlnaf to fho appellant/Counsel. The
appellant would be at liberty to resubmit fresh appeal after maturity of cause ¢f action
and also removing the following deficiencies.

1- Copy of observation made by DAO on the pay bill of the appellant mentionod
in para-3 of the memo of appeal is not attached with the appeal, be placed on
it. ‘

2- Affidavit be got attested by the Oath Commissioner.

3- The Paper used in printing the memo of grounds of appeal is very low
standard.

4- Numbers have not been given to respondents.

5- The paragraphs of the memo of appeal are not accordmg to sub-(2) {h) of
rule-6 of the Khyber Pakhtunkhwa Service Tribunai rules 1974.
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~  BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
S -~ PESHAWAR ~

- Service Appeal No. Z[ (%% _/2023

Mrs. SUMAIRA, PST (BPS-12), in district education Officer District
-North Waziristan ....... eetareeerereenrerererns venrvenes APPELLANT.

-

Versus

District education officer, District North Waziristan. -
District Account Ofﬁcer,-Distrjct North Waziristan.‘ : ‘
The secretary E&SE dep'art,men.t, Kh'y_ber Pakhtunkhwa, Peshawar;

Director education merged diétrict, ,Khyber PékhtunkhWa‘ Peshawar.

o o o o
.

e e RESPONDENTS

- APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA -
SERVICE TRIBUNAL ACT- 1974 AGAINST INACTION OF THE

. RESPONDENT BY NOT RELEASING SALARIES W.E.F 01.07.2019
OF THE APPELLANT . AND AGAINST ~INACTION ON

- DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE -
STIPYLATED PERIOD, .~

Prayer: . S .
~ That on acceptance of this instant service appeal of the
 .appellant the inaction of the respondents by not releasing -
~ salaries of the appellant w.e.f 01.07.2019 till dated may very

. kindly be declared- illegal and without lawful authority of law,

- ‘and the respondents may further please be directed to release

- salaries of the appellant w.e.f 01.07.2019 till dated, with all back

benefits. Any other remedy which august tribunal deems fit that
may also be decided in favor of the appellant. " 5

'RISHEWETH:
ON FACTS: -

~ Brief facts of the appeal are as under;
- That the uappellan't is_ working ‘aé PST (BPS;.1 2) in the respondent

department.  (copy of Appointment  letter s - attached)
et iree i rrerrerereseerernnann s e e, e LA ' '

‘That the appellant after that assumed his duty and started performing .
~-his duty regularly- efficiently and passionately. Copy of assumption
- corder and performance . certificate - is = attached as’

CANNeXUNE........cooii i g B



o That on 24.01.2023 ‘theirespbndént No.3 made an-observation' over .

the impugned bills which was removed by the respondent No.2 and
éesubmitted to respondent No.3. Copy of letter dated 24.01.2023 is
~attached ‘ : a0 e ‘annexure
.............................. 3......'......;...............................'.................c.

. N N “~b..,~'—:'~-‘.—'- i ' ) . e ! . ' ) = ‘. ’ ’
That on dated 24.01.2023 respondent No.2 removed the observation.
~and resubmitted to the respondent No.3 but no action: has been
-taken on .the said bills. Copy  of reply letter is attached as

AMNEXUTE. ...l e D

‘outstanding salaries of the appellant, he also filed departmental
appeal to the concerned authority which is still pending. Copy of the -
~* departmental - appeal . is - attached -~ as -

. annexure........ et eraeeens e e E.

That 'agéinSt the inaction of the-‘r'és:pOndénts with regard to the

&

That appellant further feeling aggrieved and having no other r,e‘m'é‘dy_

but to file this appeal on the following grounds inter alia.

ON GROUNDS:

~ That the.inacti'c‘)n of the re.sp‘or'idén’.ts by not releasing salaries ‘of the

‘appellant w.e.f 0'1.07.2019 is against law, rules and norms of natural

~justice.

That the appellant have not be treated in accordance with law and

rules- and as such respondents -violated ‘Article 4 and. 24 of the

constitution of Islamic republic of Pakistan 1973. - e -w

That the action o’f'the.réspéndent No.3 amounts to sheer arbitrary

“and autocratic in nature hence against the norms of natural justice.

That. the conduct of ‘respondent. No.3 ‘is ' not fo'nlly' ighorihg the

competent authority orders - but conduct - and" attitude of the
respondents No.3 from such inaction show something unfair means

- - hence also violating the mandatory provision of the constitution that

all Govt. departments are duty bound to strictly act in accordance
with law. - A : I o

That its apex éourt-decisions that sélary is not bbunty that',c‘:an' be

- stopped at the wishes.of high ups. -

o That the-in’actionAOf the respondents by not releaéing' Sélérieé of the -
appellant is against -Article 38(e) of the Constitution of Islamic
- republic of Pakistan, 1973, o L L -'



|

&/
... That the respondents are using colorful exercise of power regarding

‘ot releasing the salaries outstanding against the respondents hence
. Ahis action of the respondents is unwarranted under the law. -

~» That the appellant seeking indulgence of this honorable Tribunal for
intervening in the matter to release immediately the outstanding

- salaries and clear the bill pending before the respondent No.3
without any cogent reason and the respondent No.3 has no locus

standi to stop the bills being clear cut orders of the high ups and. = "

' cdmpgtent authority.

e That the remaining points if any arise during the course_,wof hearing
-~ mayalso be alloived. =~~~ .

it is thérefdreg humbly prayed that the appeal of th'e -appellant may
~ - very kindly be accepted as prayed for. o

R ';Auljg‘;l/_(ANT_", B
- SUMARA
- THROUGH: ( |
. . YasirSaleem %
- Afrasiab Khan Wazir
~ Advocates high Court
Certificat-e: ~ B . R .
That no earlier appeal is preferred before thigaUgust tribunal. -

; .Affidavit:

I SUMAIRA , resident of district north waziristan, solemnly

affirm and declare that the contents of this Appeal are true and .

correct to the best of my knowledge and belief and nothing has -
- ‘been concealed from this August Tribuanl. . - £ .

S

- Deponent




| NAME OF.

'{.Sadia shahidPte

| Negat pte. ii-aw

-Anila Effam-pté’

T Sugaindpc:

.| Taskdenptc, @ < -

.. *.|-Masoom Ptc: -

"['Nasteen shahieen ptex

¥ -Sameena ptc -

“Umar khita b'pt_c‘_-:"

1.GPS datakheél kot

“mran ullah ptc

;.| Atisan ullah TT .

—— s ——— .

CGND

| GPSM Aslarm Kot'3,

- { GPS Nadidrm:K
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e/ She always present

\

since. long in the educatf:

——

OFFICE

.
i

ji)F THE DISTRICT

- DuTY

Certr? ed that Mr/Mrst:

B ke

S/D/)

.~

T EDUCATION OFFECERf |
MZL&__STAN TRIBAL DISTRICT

IPERFORMANCE CERT; IFICATE
ol that Mot T ot N iy

v .

R

6 Wa&’

< s serwng is a PTC:teachgr. BPS 12 at G'PS/‘JGPS M i L/-’fu |

Ko; .

n department He/She has a good moral character and obe
) the school dunng my surpnse wsn |

ot

dlenl‘
L

’ ‘ g
stmct Educatlon Officer, -
North Wazmstan tnbai chstnct
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- NORTH. WAZHJTANAHRAN SHAH * -
. ' PHONE wo, 0928-3’00541 Lt

.‘.:"»-To«_ _’-
PR “i.‘m :

-

. SUBJECT:

o No. D4 OMfRN/AﬂV/fZ()ZZ-B/é} 3 s ] p éf ——e

t

: .' | Dafedé’é_/omnzr

The Dlstnct Edvcat{on Ofﬁcer (M) ' < (7 /

NW Mu-a.n Shah,

I

‘CONI‘IRMATIO‘I oF SOURCE-I FORMS & SALARIES OF T
3 v.'REGULARIZATION TDACHERS;. S :

—

o Memo; =+

' Kmdly rcfer to the subject c1ted above

e , "The Authons::d Representahve namely Mr Abdur Ur REthm
of your office were Submitted 1¢ numbcrs Source

. Tor releasmg of their salaries at thp pre éudlt
_Ml'hgz detail of te'lchels ; ai'e /g under:: | o

. L -

Junior cler);
-I Forms-and other connected docu menta
counter sectmn of this ofﬁc

1]
1
.o !
- T A
Wi |vjo|v]|eslwlnlk]o vl o

oL . "". It is then.fore, requ 'tedth
. kindly be confirmed’ / verified and’gspfui
_ pavroll processmg for the rnonth of 0¥/

. Copy forwarded to:r ' o SR
- 1. The Actountant Genegal Khyb rPakhtur.]'J]waPeshawar At A
2. The Director E&SE Kiryber Pakhtunkhwa Peshawar.”- .-/
" 3. The Deputy Commissioner NW Miran Shah, . ° N Sy is
7 Mr. Muhamimad Atif Sub Accountant of this office is hereby TigprfiMited
, the Education Ofﬁcer, to venfv / conf 1med the ab0ve narned ource Fo

e eran Shah, *

.-

N | NAME OF EMPLOYEES PLACE OF POSTING S.NO | NAME OF EMPLOYEES | PLACE OF POSTING |
Amra Haider PST | GGPS Naseeb Khan Kot | 14 .| Mukhtar Zada PST GGPS Alif Khan Kot
Zainab PST GGPSZindaikot |15 [ Nasreen Shaheen PST | GGPS Said Rasool Kot
Imran Ullah PST GPS Data Khe! 16 Taskeen PST - - GGPS Muhd Salam Kot
Umar Khitab PST _GPS Muhd Aslam Kot | 17. Abida PST . GGPS Gul Raat Kot
thsan Ullah T GPS Nadeem Kot |18 | Anila Afam PST GGPS Zair Muhd Kot
Noor Zubaida PST GGPS Inzar Kas . 19 ] Kalnoon Bibi PST GGPS Fareed Ullah Kot
Atia Kiran PST GGPS Aziz Muhd Kot 20 | Sawal Haider PST, -GGPS Per Mitar Kot -
Masoom PST ‘GGPS Rahmat Ullah Kot | 21 Sadia PST - GGPS Gul Rat Kot
Sameena PST GGPS Muhd Noor Din kot | 22 Nigat PST GGPS Akhtar Nawaz Kot

10- | Sumaira PST GGPS Lal Marjan Kot 23 ' | Shameem PST GGPS Pir Mitar Kot .

11. | Rukhia Bagam PST GGPS Aziz Muhd-Kot ~ | 24 Kalsoom PST GGPS Rahmat Ullah Kot

12 | Saira Khan PST GGPS Yaqoob Khan Kot | 25 Safia PST -GGPS Mirza Gul Kot
113 _Salma Khan PST " GGPS Inzar Kas :

Q'A

N persohaily
vﬁom the DI N

. w P )

o wapemiaa oy

Dl‘,tnct Asrmmtv Ofﬁcor
tf mz . N



ot ert

e vt

O Subjects {'jcomrroenrm'rrom OF SOURCEIFORMS

T Memo:-

‘No, .
o To

L %4—' =

"

FFIQE or THE DISTRICT EDUCAT!ON OFFICER, - (5
Ny H WAZIRISTAN Lmsmrer L

/DEO/NWTD dated_ Mrran,shah_ the 7 fogs

o The Dlstnct Accounts Ofﬁcer
o NWTD Mrranshah i

AND SALARIES OF THE

- REGULARIZED TEACHFRS

.;. .-_"_‘Krndly refer to you. letier No. DAO/MRN/NW/ZOZZ 23/2301 04 dated
| 24 01 2023 on the subject noted above and to state that the o
undersrgned has already been submrtted vanous source forrns of the Comgrunrty school

teachers in the' light of Governor drrebtrves varrous court orders arrd DE FATA letter

T r recerved to the off ice of undersrgned time to time and submrtted to your good office. -

. Itis furtherstated that itis long pendrng rssue and they are

', ,' performmg therr duties | regular!y fo, the entrre satrsfactron of the therr superrors and they are |
~ gentine employees of this office. ' S

: ;L “, ltrs therefore requested in yourkrnd honour that:él\los |

L source 1 forms rnay krndly be processed in the larger mterest of Justroe and publrc berng fow g

._ pard Govt: servants

®)yRE o
to. . '."_ ) . ‘«. . . .'. . -'-_-' e -,u.—_. —. "E‘

ictEducation O fcer,

| North Wazrrrstantnhal drstrrct
"_No 38’53&98/ We—f >~"/’/‘ de L -

. ‘Copyforwardeddo i R 'g} o CL"
01 The Accountant General KPK Peshawar. | " :
- 02, The Director E&SE KPK Peshawar, -~ - L
-03: The Deputy Commissioner North Wazrrrstan tnbal drstrrct

04 Mr Muhammad Atif Sub Accountant of DAO offce

e

,.,.m,,m, S o ":‘lﬁsﬁcﬁdﬁﬁu&r Offrcer |
i:::;f i%‘.‘:D |

- North Wazrrrstan trrbal dntncr
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. Subject-  APPEAL FOR RELEASE OF PAYS IN RO NAsmUiJDIN

& 29.03, 70” 3 on the subject noted

~appeal subrmitted by Mr, Naszruddm PS'I and others alon

ELEMENTARY& SECON. DARYEDUCATION o
-DEPARTMENT - '

* CIVIL SECRETARITE PEsﬁAWAR
(PHONE NO 091-922358 7)

No 90(P1“F)/E&SDDIS-1/ release Salarv Nas:ruddm etc/2023
Dated Peshawqr the 2"'d Mav 2023

- To

_ The District Educatmn Offroel (Ma]e/Female_)"
Dmh et North Waﬂmtan -

MUHAMMAD & SAMINA PST AND OTHERS

1 am directed to 1efe1 to this Department lette1 of even Noé. clated 03. 08 202

above and 1o encloqe herewnh a copy of self: -ewphmtm » '

g Wlthbﬂﬂ‘ %ggfn_@'ge regardmg
release of thelr ovtstandmg s'llaues

2

I am furthel dlrected and ask you to solve the issue

outstanding qal'mea within a week nme uncler nmmatlon to tlm Depaﬁment

<\Lr3 0‘\/5 |

SECTION

Encl.As abéve

Copy torw'lrded tow- . -

: 1 Dxi ector E&SD Khyber Pakhturﬂchwa, Peshawar |
S 10 Secretary‘ L‘&SE Depal‘m‘xent Kh ybei“ Paldﬁunkhwa

SHOAIR

A GOVERNMENT OF KHYBER PAKHTUNKHWA .‘

and 1eleaqe their .



* BEFORE THE KHYBER

. YAKALATNAMA

. PESHAWAR

e e

PAKHTUNKHWA SERVICE TRIBUNA -

OF 2023

- NPT
- (PLAINTIFF). .

- (PETITIONER)

VERSUs .

(RESPONDENT)

~ I/We i

"~ (DEFENDANT) ~

Do hereby appoint and co
Advocates  ‘High Cour

' "compromis,e,,-withdraw or |
- Counsel/Advocate in the above notied

nstitute, Yasir Saleem & Afrasiab Khan,

t, Peshawar to appear, ‘plead, act,
refer to arbitration for me/us as my/our

matter, without any liability for

- his default ‘and with™ the autharity to engage/appoint any other

Advocate Counsel on rmriy/our cost.
- to deposit,’ withdraw and receive

.- -amnunts payable or de
- maiter. -

A R RO

LR

” (R 3" 2023

. Y AFRa
 novocyf

:I/we authorize the said Advocate
~on my/our. behalf all sums and

posited on my/our. account in the above noted

o

CLIENT(S), o

a _“-

. ACCEPTED

© YASIR SALEEM
& .
ABKHAQ;L'O’“,/‘

PES-HIGH COURT

D PESHAWAR



