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FORM O-F ORDER SHEET

Court of

Appeal No. . "~ ~1199/2023

Order or atir_]é‘r‘.pr‘o‘éegd_in"gs‘\)v-iiﬁ sigh'a'ture of judge

“The appeal of Mst. Salma Khan resubmiticd ioaday
by Mr. Yasir Salcem Advocate. It is fixed for prefiminay

‘hearing before Single Beneh at Peshawar on 30-05-2923,

By the order of Chairmanr

REGISTRAR

i



i This is an appeal fii_ed by Mst. Salma Khan today (m‘23/05/2023 for release of
Siury against which she méde/preferred depértmehtal appeal/ repres_c-frztati_oe_;z on
02.05.2023 the period of ninety days’is not yet lapsed as per section 4 of the Khyber
Pakhtunkhwa Service Tribunal Act 1974, which is premature as laid down in an authority
reported as 2005-SCMR-890.
As such ‘the instant appeal is returned in original to the appellant/Counsel. The
appellant would be at liberty to resubmit fresh appeal after maturity of cause of action
and also removing the following deficiencies.

1- Copy of observation made by DAO on the pay bill of the ap\peilanlz mentioned

in para-3 of thé‘memo of appeal is not attached with the appeal, be placed on
Yt v

2- Affidavit be got 'attéSted by the Oath Commissioner.

3- The Paper used‘in printing the memo of. grounds of appeal is very low
standard. ' :

4- Numbers have not béen given to respondents.

5- The paragraphs of the memo of appeal are not according to sub-(2) (b) of
rule-6 of the Khyber Pakhtunkhwa Service Tribunal rules 1974.

No._p K 12 JsT,
Dt. 2%4;22023.

-

REGISTRAR
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

7

Mr. Yasir Salecem Adv.
High Court Peshawar.
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' BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

-PES HAWAR

- ‘Mr ‘Salma khan, PST (BPS 12) in district educatlon Officer DIStl‘lCt

North. Wazmstan rveerans D . APPELLANT
. Versus ‘

Director educatron merged dlstrlct Khyber Pakhtunkhwa Peshawar

-District education ofﬁcer District North Wazlrlstan
‘District Account Officer, District North Waziristan.
The secretary E&SE department Khyber Pakhtunkhwa Peshawar

| '."....,..'...'....'_..‘..,....’L‘.‘.........:;..Q.-.,.,;..;.-..;...RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA‘ .
‘SERVICE TRIBUNAL ACT 1974 AGAINST INACTION OF THE
- RESPONDENT BY NOT RELEASING SALARIES W.E.F 01.07. 2019
- OF " THE APPELLANT AND AGAINST INACTION ON

DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE

B STIPULATED PERIOD

‘Praye_r -

That on acceptance of thls mstant servrce appeal of the

' appellant the inaction of the respondents by not. releasing

~ salari®s ‘of :the appellant w.e.f 01.07.2019 till dated may very
‘kindly be declared illegal and without lawful ‘authority of law, = -
o and the respondents may further. please be directed. to. release
. salaries of the appellant w.e.f 01.07.2019 {ill dated, with all. back
~° benefits. Any other remedy which august tribunal deems fit that
- 'may also be decided in favor of the appellant '

- RISHEWETH:.

ONFACTS:

Bnef facts of the appeal are as under.

That the appellant is working as: PST- (BPS- 12) in the respondent

-:department (copy.  of - Appomtment Ietter is - attached)
ereeeaas creereenes T U ,' ..... ......... ' A '

That the appellant after that assumed h|s duty and started performmg

his duty regularly efficiently -and passionately. Copy of assumption
- order . and performance cert:‘r" cate - is. . attached ‘as
'annexure...._..,.... ........ L P RS SOPHO R A B



[Z).'/

e That on 24.01.2023 the respondent No.3 made an observation over -
a the impugned bills which was.removed by the respondent No.2 and
- resubmitted to respondent No.3. Copy of letter dated 24.01.2023 is
. attached : . . as - annexure

errereseeser e ——— [ B N S c.

L] That'.on dated.24;01'.2023 respon‘deht No.2Aremoved the observation
- and resubmitted to the respondent No.3 but no action ‘has been
- taken on the said . bills. ‘Copy of reply letter is attached as

anne)i(ure ........... D '

e - That against the inaction of the respondents with regard to the
outstanding . salaries of the appellant,” he .also’ filed' departmental
“appeal to the concerned authority which is still pending. Copy of the

~ departmental =~ appeal . is . attached as

- annexure............ L S . E.

e That appellant fu'rth,er feeling égﬁev’ed and,having no other remedy =
but to file this appeal on the following grounds inter alia. R

~ ON GROUNDS:’

e That the inaction of the respondents by not releasing salaries of the
appellant w.e.f 01.07.2019 is against law,.rules and norms of natural -
- justice. o . _ L ~

e That the appellant have not be treated in accordance with law and
‘rules and as such ‘respondents violated Article 4 and 24 of the

- constitution of Islamic republic of Pakistan 1 973..

e That the action -of the respOnde‘nt No.3 amounts to sheer arbitrary
. -and autocratic in nature hence against the norms of natural justice.
_ C o : . , - B
- o That the conduct of respondent No.3 is not -only ignoring - the
~ competent " authority orders but. conduct and . attitude of the
respondents No.3. from such inaction show something unfair means
- hence also violating the mandatory provision of the constitution that
- all Govt. departments are duty bound to strictly act in accordance -
with law. o . SR - i

e - That its apex court decisions that salary is not bounty that can be-
stopped at the wishes of high ups. ‘ ' |

e That the inaction of the respondents by not releasing salaries of the
. appellant is against - Article - 38(e) of the Constitution of Islamic
- republic of Pakistan, 1973. o . : '



- o That the respondents are using colorful exercise of power regarding
- ot releasing the salaries outstanding against the respondents hence -
‘“ this action of the respondents is unwarranted under the law. ' '
- : . S : - ; ' :

o . That the appellant seeking indulgence of this. Honorable Tribunal for
intervening in the matter to release immediately. the outstanding "
salaries and clear the bill pending before - the respondent No.3
~ without any cogent reason and the respondent No.3 has no locus -
standi to stop ‘the bills being clear cut orders of the high ups and

competent authority. ' L '

Ao" That the remaining points if any :arise"'during the course of hearing
may also be ailowed. - S - .

It is therefore humbly prayed that the appeal of the appellant may _'
very kindly be accepted as prayed for. = 3 W o :
| ' APELLANT:

'S?Ima khan

THROUGH=—4""
S Yasir Saleem
L. . Afrasiab Khan Wazir
L ~ Advocates high Court

ya

Certificate: S N e
- That no earlier appeal is preferred before this august tribunal. o

B C : . Deponent
Affidavit: -~ . S ‘

I Salma khan, resident of.district north waziristan,  solemnly :

affirm and declare that the contents of this Appeal are true-and

correct to the best of my knowledge and belief and no/thih‘g'ha.s

been concealed from this August Tribuanl.

' ' e T - Deponent
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APPOINYMENT ORDER . .

e
_ : * Cowssquant uponithe recommendaliol of deparimepit ssleclign commuice. i
] ‘ foliowing candidotos are heraby sppointed against the vacant posts of TC on cpnlract basis pay

: ~ poy of Re, 3530 /e in BPS.06 school mentionsd against each on thelicliowing 1erms & conditia:.

wilh effact from the date of taqu over charga.
S MR s o) ' ichio) SR Pas = Tiginsi the vacant Past . !
1 ﬁﬁ' Salme (PST) , FCS Masroor. Kot ~ '
. . et @il . T - kmm..‘_-.—-ma....“
} 2 ahla ulia T) 8D din Kot
) }_-,.._. (i Hamid ur Rehman (PST) . . BCS Nasesh Kot . _
‘3 | (i) Abid Ullah PST . 'S Sab i
{ (1} Attia . Fgé'mpz ﬁ\_gﬁmad Kot —— -
i ner appointmants ere masde on’ Gunifact basls and lsbia 1o 83 TP TE INSIRARE S 4
_ any notles. '

", They should balng iheir madical aa'uncato'from Madical Supdt AHQ H
o asrits thelr'charges withPrs days, thelr orders wiil be tre pted+asc

el oviginal CNICs should bu praducuc lo s accoumant locoh of A7

' Thsif sarvices wili be terminaled if they found absent far duys continuo

over. . _
. -:\.ﬂ;f“' w—‘-‘ﬂ‘,.: '
- , . Agency EYREETISn vinicer
. &, T .- . C- L RRorh Waslfjstan LgenT)
Endst, No._/352 - 33 Dated |05l o & 12008
’ .Copy lo the:- IR [
“. 1. pirsclor Educstion FATA, Pashawsr. - "
2. Agency Accounts Officsr, NWA, . K .
3. The Accountant Local Offier. . : _ - v
: Y T

4. Candldates Concemed.’

L

N aw*
oo -
- - .
- - -

.. ’.'.-'-'-"!. "o W { e o /,—J
e

Agoncy Educhtion officer
Morth Wazlrisgan Aguncy




e Co

The Agency Education Officer
- MNorth Waziristan Agency Miranshah -
- :.ﬂ‘.”..""*:-’ — o L . . -
wbyeet: ‘."-".RRHVAL/CHARGE REPORT

Syt

Bt C ‘ i the light of Agulu {‘dULdthl‘l R Otficer Sy

Co o wiagdristan Agency Miranshah Vlde Order No._ 9&331-26 '

oL T ed jt é 2008 .. took - over, chalge as PTC ‘leacher
. Y T : .

: oo -~ SR Gy'}\ L /W /()z‘ _]\QL'N)NA‘,.:._“ S

‘ - Charge 1epoll 15 submllted 101 \om ptlusai an' ‘L'tt'

1

NS ssarv a elion.

B <t -» °

. ; . ‘
| S Your Obediént!\'
. H ) ) [ .
| . o Name : .- \%4 /M L
) Designation_ §S7 =
' iKY - ’ . _; ‘:" N !' -
| - » . ," ‘J . K -
1" ‘,/—:", .: ’
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OFFICE

o - ,
E R b . . . - . ' .
(] T . . S s L . ’ A
S . . P — . .

LF THE DISTRI(;T EDUCATION OFFICER

~NO

RTH. WAZIPISTAN TRIBAL DlsTRlCT

DUTY

/ PERFORMANCE CERT IFICATE,

L " Cerified that Mr/Mrst; __$

.5515 senving Is a PTC:teachpr BPS-12 at GRS I IGGPS._
5 singe long in the educat:

M4 /Mﬁ

S/D/) &/W ol ‘-4°

/ﬂy«, éCJM " '}{0}"

_;_r

( n department He/She has a good moral chamrtcr zmd obedient , -
o -ie/ She always present I

1 the school during my surpnse visit.” . o SRR

S
District Educahon Officer,
North Wazmstan tﬂbal district.
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o Ne. J)AonfRN/ivrmozz-.zJ/0°)30 - 0§r
) '-..,TO'?* . ' .7.:

T

s - ™ The DIStL'ICt Educatlon Oﬂicer(M) /ﬁ S e 7
' NW M1ran Shah, - T
.SUBJEVC’I‘ - CONFIRMATION QF SOURCEI FORMS ar, SALA.RIES oF THE
L T REGULARIZATION TEACHDRS .
Membo, ~¥ " e
.8

The Authorised Representatwe

“of your office were submitted 1é nuinbers Source

| their salaries at thn pre aucht
*__The detail of tenchcra are as under::

Kmdlyrcfer to thesubject cited above ' o

......

-

-

namely Mr Abdur Ur Rahn'n Jumol cIcU '
-I Forms-and other connecte

d document"
Counten sechon of this ofﬁr : .

;gﬂ ~¥NAME O OF EMPLOYEES | PLACE OF POSTING S.NO | NAME OF EMPLOYlEEs PlACE OF POSTING
1 Amra Haider PST GGPS Naseeb Khan Kot | 14 __{ Mukhtar.Zada PST GGPS Alif Khan Kot
2 | Zainab PST GGPS Zindai Kot 15 | Nasreen Shaheen PST | GGPS Said Rasool Kot
3 | Imran Ullah PST GPS Data Khel 16 Taskeen PST - GGPS Muhd Salam Kot
4 i Umar Khitab pST _GPS Muhd Aslam Kot | 17- - | Abida PST ] GGPS Gul Raat Kot
. 1.5~ | thsan Ultah TT GPS Nadeem Kot 18 | Anila Afam PST GGPS Zair Muhd Kot -
16 Noor Zubaida PST GGPS Inzar Kas 19 | Kalnoon Bibi PST GGPS Fareed Ullah Kot
7 Atia Kiran PST .| GGPS Aziz Muhd Kot 20 Sawal Haider PST, GGPS Per Mitar Kot
8 ' | Masoom PST ‘GGPS Rahmat Ullah Kot | 21 Sadia PST GGPS Gul Rat Kot
9 Sameena PST GGPS Muhd Noor DinKot | 22 Nigat PST | GGPS Akhtar Nawaz Kot
10 | Sumaira PST GGPS Lal Marjan Kot 23 Shameem PST GGPS Pir Mitar Kot
*] 11. { Rukhia Bagam PST GGPS Aziz Muhd Kot 24 Kalsoom PST GGPS Rahmat Ullah Kot
12 | Saira Khan PST GGPS Yaqoob Khan Kot { 25 [ Safia PST -GGPS Mirza Gu! Kot
. 113 j Salma Khan PST ' GGPS Inzar Kas "
. Lo T e 'f"l'

- It 1S then.fore, re

- Copy forwarded fo: ; AN
%o 77 1. The Accountant Genetal Khyber Pakhtur.khwa]’eshamr o
* " 2. The Director E&SE Khyber Pakhtankhwa Peshawar.”

* 3. The Deputy Commissiohet NW Miran Shah.

. '.; - 'erau Shals, -

'i;fg?r?r : TED

qu 'ted that the above nametf’ eghlanz
“keffuine emiployees of the Education Department before -
2023 or othemse pleas - C

T A M Muhanimad Atif Sub Accountant of this office i is hereby itffinated nd persohally, ~llcnd
* . the Education Ofﬁcer to venfy / conf' rmed the abOve narned, ource Fox 9

‘l.;. “

o D1 ,tnct Agvo«x)tk Of‘icnr

n' b U oM .Y

d tcacher': may
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e et o

| OFFICE OF THE DISTRICT EDUCATION OFFICER ' (8
| -~ - NORTH WAZIRISTAN TRIBAL DISTRIG ,
. No. /DEO/NWTD dated | Mrrenshah the -/ /2023,

To,

o The District Accounts Ofﬁcer
: NWTD Mrranshah

‘Subject- - 'CONFORMATION OF SOURCEIFORMS AND SALARIES OF THE
o . " REGULARIZED TEACHERS,

Memo :-
' Krndly refer to your letter No. DAO/MRN/NW/2022 23/2301-04 dated,
'24 01.2023 on the sub;ect noted above and to state that the

o undersrgned has a!ready been submrtted various. source forms of the Communlty school

. teachers in'the light of Governor drrectlves various court orders and DE FATA letter
- recerved to the off ice of Undersrgned tim to time and submitted to your good office;

- tis further stated thatitis a long pendrg_g issug and they are

‘ 'performlng their duties regularly to the entrre satrsfactron of the therr supenors and they are

genurne employees of this office.

. 6_ REREUR .' : lt i therefore requested in your krnd honour that 14 Nos

source-1 forms may kindly be processed in the larger rnterest of justrce and public being low
Dard Govt servants .- . o T Te T e "':'&":

' RPN ' North Waziristan tribal drstrrct
No. 255/85-98 ; Detecr zuf1/a23
| Copy forwarded o :- : g dr .
01. The Accountant General KPK Peshawar, . N o T
02. The Director E&SE KPK Peshawar, ' y -

03.The Deputy Commissioner North- Waziristan tnbal drstrrct
04, Mr,Muhammad Atif Sub Accountant of DAO ofﬁce s

o

ATTESTED
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o Encl.As abéve

. '.-‘\'-'. ..

GOVERNMEN T OF KHYBER PAKHTUNKHWA
ELEMENTARY& SECONDARYEDUCATION
. DEPARTMENT =~ B
CIVIL SECRETARITE PPSHAWAR o
LHONE NO 091-9223587) "

‘No. ‘:O(P/F)/E&SED/S—U release Salarv Naisiruddin ete/2023
Dated Peelmwm* fhe 2" May, 2023 .

To .

, The District Educatton Oﬁ" icer (Ma!e/Fema!e)
Di q’mcf North Wammtan '

© Subject- ' APPEAL FOR RELEASE OF PAYS IN R/O NASIRUDDI OAIB-
Co ' MUHAMMAD & SAMINA PST AND OTHERS . '_ ‘ ’ .

I am dlrected to refel 10 this Department letter of' even No clatecl 03.08.2022

. & 7() 03, 20”.: on the 9ub1ect noted above and to encloqe herethh a copy of qelf—ewplamtor&

appeal -:ubmltted by Mr, Nasxruddm PST and othem along with jts enclmu;; reaardmo o

o release of thelr outqtqndmg s'tlarxes

9

-2 B - am’ iunhel dnected and ask you- to solve lhe issue and 1e!ec1qe their

’ outst'md:m_ salaries w1thm a week time under mt;matibn to thls Department

Copy forw*uded to - ‘ '
Dri-ector E&SE Khyber Paldmmkhwa, Peshawar, -~
2 B 'S 16 $ecretary. L‘&SE Dep‘imnent Khy‘ber Paklimnkhwa
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S T - (RESPONDENT)

. \Q/M Mha el (RLAINTIFR)

VAKALATNAMA

* - BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL |

PESHAWAR |
L OF23

© . (APPELLANT)

(PETITIONER)

MERSUS©. U

A e |
I/We = KWQ WCohn T
* Do hereby appoint and constitute, Yasir Saleem & Afrasiab Khan,
- Advocates High Court, Peshawar to appear, ‘plead, act, .
*‘comproniise, -withdraw or refer to arbitration for me/us as my/our
Counsel/Advocate in the above noted matter, without any liahility for
- his default ‘and with the authority to. engage/appoint - any other .
Advocate Counsel on miy/our cost.-I/we authorize the said Advocate
to deposit,: withdraw and receive’ on. my/our. behalf all sums and

- ;amounts payable or deposited 'o'n"‘ my/our. account in the above noted
Comaiter, o ‘ S ' | B |

o owENg .
Ag-— ACCEPTED
 YASIR SALEEM

&

. AFRA A&KH@}LW

B onecﬁ “SHIGH COURT
.. PESHAWAR /




