FORM OF ORDER SHEET
Court of o ' 3

Appeal No. _1201/2023

. SNO— | Dpateoforder _O_r?}ér or _olf_werp r(.)c-e'(-::dingf; with signature of judge
L proceedings’ ;

1| 26/05/2023 . e .
K /05/ 'he  appeal of Mst. Taskeen Bibt resubmitted todny o
by Mr. Yasir Saleem Advocate. s fixed for prehimimany

hearing before Single Beneh at Peshawar on 30 0832023 .

By the order of Chaponees




This is an appeai filed by Mst. Taskeeﬁ today on 23/05/2‘()‘23 for release of salary
\m,’usf which she made/preferred départmental appeal/ representatlon on 02.05.2022
the-period of ninety days is not yet lapsed as per section 4 of the Khyber Pakhtunikhwas
Service Tribunal Act 1974, which is premature as laid down in an authority reporicd as
2005-SCMR-890. |

As such the instant sppeal is returned in original to the appeliant/Counsel. The
appellant would be at liberty to resubmit fresh appeal after maturity of cause-of acticn

~ and also removing the following deficiencies.

1- Copy of observation made by DAO on the pay bill of the appellant mentioned
' in para-3 of the memo of appeal is not attached with the appeal, be placed on
it. : ' )
2- Affidavit be got attested by the Oath Commissioner.
3- The Paper used in printing the memo of groundsﬂ of appeai is very low
standard.
4- Numbers have not been given to respondents. -
5- The paragraphs of the memo of appeal are not according to sub-{2} {b} of
' rule 6 of the Khyber Pakhtunkhwa Service Tribunal rules 1974.
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~ taskeen

.‘~

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR .

- : "‘m _";‘ )

APPEAL NO [ 25/ /2023
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b BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
R . PESHAWAR -

| Servrce Appeal No ZZ/O/ 12023

' ' Mrs taskeen, PST (BPS 12) in: dlstrlct educatlon Ofllcer District A
- North Wazmstan....'...;;.._....,......,....~...A..v...,.».,'.,...APPELLAN]Z sy PAlhEioheia

L RBoerwvie 'h xh ryazad

: Vefsus . ’ ] . Da 2377 P rg‘S’[_é__

; Director educat:on merged dlstnct Khyber Pakhtunkhwa Peshawa :
s District educatron officer, District North Waziristan.
5 District Account Officer, District North Wazmstan :
7 The Secretary E&SE department Khyber Pakhtunkhwa Peshawar

'._....'...'..._.'.........;..,.'......;._..._.-."‘..'.;...'.'.-....-..RESPONDENTS

APPEAL UNDER SECTlON-4 OF THE KHYBER PAKHTUNKHWA,
*. SERVICE TRIBUNAL ACT 1974 AGAINST INACTION OF THE
"RESPONDENT BY NOT RELEASING SALARIES W.E.F 01.07 .2019
'OF  THE ' APPELLANT ~AND_ AGAINST INACTION . ON
- DEPARTMENTAL APPEAL OF THE APPELLANWWI lﬂIN THE
- STIPULATED PERIOD o -

- Prayer g
Lo ‘That on acceptance of this mstant service appeal of the
o ‘appellant the ‘inaction of the respondents by not releasing

- salaries of the appellant w.e.f 01.07.2019 till dated may very =

klndly be decldred lllegal and without lawful authority of law,

- -and the respondents may further please be directed to release'

. salaries of the appellant w.e.f 01.07.2019 till dated, with all back

. benefits. Any other remedy which august tribunal deems flt that

- may also be declded in favor of the appellant
: 'RISHEWETH g .

- _ONFACTS:
9’?‘;{.}}' Brief facts of the appeal are as under |
Rep‘“‘b*i%‘ﬁk l.
' That the appellant is worklng as PST (BPS -12) in the respondent' |
’ department (copy of Appomtment letter - attached) a

e, S st srabensi e A.

,,That the appellant affter that assumed his duty and started performlng
his duty regularly efficiently and passwnately Copy of ‘assumiption
orger »+and performance . certtfrcate s attacheda as

3 annexure .......... O SRR PR R B



=

.f'

e That on 24 01.2023 the respondent No 3 made an observation over - |

the impugned bills which was removed by the respondent No.2 and -
resubmitted to respondent No.3. Copy of Ietter dated 24.01.2023is
attached o - as 3 : annexure

. BB SR NS AR SENS R ERE SR ARG N NSNS EARAS NS RSN ARNS AN SRS RS SmBEEasrSSsewaw ‘smsssveenrsasenaas C.

. That on dated 24.01.2023 respondent No.2 removed the observation - |

-and gesubmitted to the respondent No.3 but no action ‘has been 3
‘taken on the  said bills. Copy- - of reply letter is attached as
annexure..‘..;...;....‘...........,...T ............. STTPPTy TR » B e

That against the inaction ot the respondents W1th regard to the
outstandlng salaries of the -appellant, he also. filed departmental
- appeal to the concerned authority which is still pending. Copy of the

* departmental - appeat -is - attached - as .

annexure.................... et SO tedreerinann PRI E.

That appellant further feellng aggneved and havmg no other remedy

~ butto flle this appeat on the foltowmg grounds mter alia.

ON GROUNDS

That the inaction of the respondents by not releasmg salaries of the
“appellant w. e. f 01. 07. 2019 is agarnst law, Tules and norms of natural
justice. : :

,-"That the appellant have .not be treated in accordance with law and

rules and as such. respondents’ violated- Article 4 ‘and 24 of the |

: constttutlon of Islamlc republlc of Pak:stan 1973

" That the actlon of the respondent No 3 amounts to shes" sbltrary

- and autocrattc in nature hence agalnst the norms of natural justlce

That the “conduct’ of respondent No.3 is not only |gnor|ng the, '
competent authority orders but conduct and attitude of the
fespondents No.3 from such inaction show somethtng unfair means
hence also violating the mandatory provision of the constitution that
all Gowvt. departments are duty bound to ‘strictly act in’ accordance :
with law. . , ,

That |ts apex court deC|S|ons that satary is not bounty that can. be '
stopped at the washes of high ups. '

That the mactnon of the respondents by not' releasmg salartes of the

- appellant is against. Article 38(e) of the Constitution of Islamic
republlc of Pakistan, 1973 o



..-' 3

~ . ~'e That the respondents are using colorful exercise of power regarding |
‘ “not releasing the salaries. outstanding against the respondents hence -
.thrs action of the respondents is unwarranted under the, law '

. That the appellant seekmg mdulgence of thls honorable Trrbunal for
:« " intervening in the matter to release |mmed|ately the outstandung .
" salaries and clear the bill pending. before .the respondent No.3 -
- -without any cogent reason and .the respondent No.3 has no locus |

- -standi to stop the bills belng clear cut orders of the hrgh ups and'
.~ competent authority.. : ‘ _

. That the remaining pomts rf any arise dunng the course of hearmg
‘may also be allowed : . ,

’ - - %

It is therefore humbly prayed that the appeal of the appel!ant may- -
. very kindly be accepted as prayed for. o |
T | ,AAPEL%ANT »

&L
'ta/s?een g

THROUGH a«Z”’*’ |
= Yasw aleeg’#// ’
- & - =
Afrasiab Khan Wazir -
Advocates high Court

Certlflcate . - -
. 'That no earher appea| is preferred before thls august trrbunal

: Deponent
Affidavit: _
| taskeen, resident of drstrlct north wazmstan solemnly affirm -
“and declare that the contents of this Appeal are true and
correct to the best of my knowledge and belief and nothlng has- ~

been conceﬁaled from thrs August Tnbuanl o G(/}:)

SR -~ Deponent -
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e ln r*t of Director Ed'u'cati‘o'n FrsTA ordar da 'd 0 i...ZG‘ anﬂ'"f‘we’_‘: 3
recommendaﬂon of depar*mentai seiection committee t : @anrmg gindi daxes,
are herc» by c.opointed aaams“ the vacant post of PTC, an ntrac’t l:asw in BPS-&
d

.. \Rs Ziou.xwo 34901 schools . mentton qgamat each on *ciﬁi foll omns’ tsotris 2

" Lgonditens with effect from’ the date of tzsking over charge,!i
| SHO | NATGE OF EMPLOYEES _ PLACE OF POSTING __ | Remarks _

1_ d 2 shahtd Ptc o FCS mohd Igbat kot | Against v/posf J
2 xcgat pte _ FCS sherali kot- { Do 4
1.3 Aniia Effam ptc _ I FCS shera!_: kot | . Do
‘4 | Swxairapte' o | FCS Fareed Uliah Kot | Do ”3
"5, zainab ptc _ | FCSMuhdyageobKot © Do
6 ! Taskeen ptc : ! FCS Muhd yaqoob Kot Do
e Masoo_gffc , B ! FCS Farged Ulish Kot bo -
4. | Nasreen shahcen pte | FCSSordarKhanKet Do ,
9. Sameend rtc _ﬁ'_"_gﬁ_c Amrv-achnxhel Kot . Do . __n_j
10. Kal_ngo_n_ u@nptc __FCS hashim kot - Do .
"11._| Umar khitab ptc . _ _ GpPSdatakhelkot . | Do
L}Z ! Imran ullah ptc - . GPS M Astam Kot _Do
113, Asan wlah TT , - f_@_?§ Nadeem Kot Do,
. TERWS ¢ COMDITION . © . .07 0o o ' )
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el The Agcnu' Education O’r’ﬂcér "

Honth W'l/mslan Aa,encv- Muanshah ‘

EEHAICUE

R‘vaL/mARG E REPORT

In thc whl of Agency Education -

ALM/K}; U

o Oihear
_5’&3_21-34

wontdy

AUUessary C!CUOI’ ‘

wimyliistan t"LLenC\ Mn'lnshah Vide Order No. -
Paed: 7 & i 02371 took over -charge as PTC ¢
RS Gﬁ‘\ MW—( 5’4,/4“, ,Kot;N}NA. e
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| T EDUCATION OFFicER' "'
ATH WAZIRISTAN TRIBAL DISTRICT,,

. ' 1 R
L . y
’e 7
~ B
. .
. .
. .
i
-
.

puTY

Certtf?ed that Mrerst Wm -

';"lS servmg |s a PTC teachfr BPS- 12 at QBS /GGPS! Mm!ﬁ” Se/a. km
- _: 3ince iong in the educan

) gf-ie/ She always present;

e
.' '|.~‘. .
. o, ~ -
- Y -

'/ PERFORMANCE CERT IFICATE

SID/) »%%«{

depanment He/She has a good moral character and obedzenl n

the school dunng my surpnse visit.

 District Education Ofncer, -
North Wazinstan tribal dxstnct._

B a).. o
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- NGRTH: WAZHJSTANMRANSHAH : :"::é’i‘ ,&tfh
: PHONENOUQZB-&‘OOSM s‘; » -@,. P St

. . Al X s

L 'fNo.DAOMIRNMV/Z()ZZ-ZJ/O")BH, g/f B ~*
NW eran Shah

e : RN SN
: ; .. ™ - The Dnstuct Edvcatlon OfﬁcerLM) M C é?/

CONPIRMATION OF SOURCE-I F
REGULARIZA’I‘ION TBACHERS.

'Z;SUBJECT:V

- M%mor _:;L' — T e
S Kxndly refcr to tht. subject c:ted above o
' . T 7 The Authonsed Representatwe S
. .. namely Mr Abdur Ur Rahlm J :
of your office were submitted 14 numbers Sgurce-I Forms -and other connecte ooy clert

. o releasmg of

A -

. —

‘their sa.lanes At the pre: aucht

d document"

counten sectmn of th1s oﬂice o

.5 "_The detail ofteachels ers are ag under:: __.;'___=_. B . R
;'N - NAME OF EMPLOYEES | PLACE OF POSTING S.NO | NAME OF EMPLOYEES | PLACE OF POSTING
1 | Amra Héider PST | GGPS Naseeb Khan Kot | 14 Mukhtar Zada PST, | GGPS Alif Khan Kot
2 Zainab PST GGPS Zindai Kot ‘15 Nasreen Shaheen PST | GGPS Said Rasool Kot
3 Imran Ullah PST 1 GPS Data Khel 16 Taskeen PST - - GGPS Muhd Salam Kot
4 | UmarKhitab PST _GPSMuhd AslamKot | 17- - | Abida PST GGPS Gul Raat Kot
.15 thsan Ullah TT GPS Nadeem Kot 118 | Anila Afam PST | GGPS Zair Muhd Kot
16 Noor Zubaida PST GGPS Inzar Kas 1 19 | Kalnoon Bibi PST GGPS Fareed Ullah Kot
7 Atia Kiran PST ! GGPS Aziz Muhd Kot 20 Sawal Haider PST} GGPS Per Mitar Kot -
8 | Masoom PST ‘GGPS Rahmat Ullah Kot | 21 Sadia PST GGPS Gul Rat Kot
9 | Sameena PST GGPS Muhd Noor Din Kot | 22 Nigat PST GGPS Akhtar Nawaz Kot
10 | Sumaira PST GGPS Lal Marjan Kot 23 | Shameem PST GGPS Pir Mitar Kot
11. | Rukhia Bagam PST . GGPS Aziz Muhd Kot 24 Kalsoom PST GGPS Rahmat Ullah Kot
12 | Sa'ra Khan PST- - GGPS Yaqoob Khan Kot | 25 | Safia PST -GGPS Mirza Gul Kot
13 __Salma Khan PST  GGPS Inzar Kas ~ ‘
' . I s et L T 7 ;
»“, - l . o
L ST It 18 then,fore, requ ' ted that the above na.med regulanz d teachcrq mayv
" -kmclly be confirmed /' verified agd Eeduine eniployeés of the Eﬁucatton De bartment befnrr
payroll processing for the month of 072023 or othervvlse pleas o, ‘
;“ ’ R ’
coa . Copyforwarded fo: o L
- * i+ 1. The Accountant Genetal Khyher Pald:tur.khwa]’eshawar S
© e 272, The Director EXSE Khyber Pakhtinkhwa- Peshawar,” .
- +7#IT 77 3. The Deputy Commissioner NW Miran Shah..  * - _
T 47 Mr. Muhanimad Atif Sub Accountant of this office i is. hereby e ed nd pcrsn aaliv 1llcnd
.~ the Education Ofﬁccr, to venfy / conhrmed the abOve named ource Fm "vfrom ihe l)f O NW
) .5+ Miran Shah: - o - ,
Ai ﬂ"‘ rEB' R -,"'stfifict'_ r‘osmtt‘ Ofﬁcw '
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| OFFICE OF THE DI‘STRICT EDUCATION OFFICER - (&
- - NORTH WAZIRISTAN TRIBAL DISTRICYT -
- eI TAN TRIBAL DISTRICY

. No. - /DEONWTD. dated, Mianshah the -~/ Jop3.

To,

~ The District Aﬂcounts Off icer, |
, ANWTD Mrranshah a

!

Subject- " - CONFORMATION OF SOURCE-{ FORMS AND SALARIES OF THE
- " | REGULARIZED TEACHERS,

"~ Memo -

Kindly refer to your letter No. DAO/MRN/NW/2022 23/2301 04 dated,

¢ T 24.01.2023 on the subject noted above and to state that the:

. undersrgned has already been submrtted various. source forms of the Community schooI

g teachers in'the Irght of Governor drrectrves various court orders and DE FATA letter
recerved to the off ice of undersrgned time to time and submitted to&n"' eod office. -

* - Itis further : stated thatit s a Iong pendrng |ssue and thiey are -

' .' performlng their duties regularly to the entire satrsfactron of the thelr supenors and they are

S5 paid Govt: servants

‘..'."No 33-5735,573/ Q,Ae.f >__¢r/l/2<12--3

genume employees of this office. . =~ .

) ;,_'_ SRS ¥ is therefore requested In your krnd honour that 14 Nos
source-1 forms may krndly be processed in the larger rnterest of Justrce and public being low

North Wazrnstan tribal drstrrct
Copy forwarded {o :-

01. The Accountant General KPK Peshawar. o g e e
02. The Director E&SE KPK Peshawar. : v |
03.The Deputy Commissioner North Wazrnstan tribal drstrrct S
04. Mr,Muhammad Atif Sub Accountant of DAO offi ice . A -

' Dw\.
. 3

- ﬁirstrrct EJJEEEEn Offrcer .

X ~North Wazrrrstan trrbal dntrrct
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o Dncl.As abéve

-\; GOVERNMI:NT OF KHYBER PAKHTUN KHWA -
&ji ‘& ELEMENTARY & SECONDARY EDUCA TION
- DEPARTMENT =

© CIVIL SECRETARITE PESHAWAR S
' LHONE NO. 091-9223587) '

h No QO(PIF )/B&SED/S-II releaqe Sahry Nasiruddin etc/202'§
: ' Dated Peehaw'lr the 2nd Mav, 2023 '

- To

The District Educatton Ofﬁcel (Male/F emale)

A District North W azi mtan . o
Subject - APPEAL FOR RELEASE OF PAYS IN R/0 NASIRUDDIN, SHOAIB
. - MUHAMMAD & SAMINA PST AND- OTHERS '

I am dlreuted to refel to this Department iettel of even Né. dated 03.08.202

& 29.03, 2023 on the qub1ect neted above and to encloqe ]1erew1th a copy of self- ewphnaton

appeal submitted by Mr. Nasiruddin PST and othem along with its enclosure. regarding

' release of their oLtqtandmg sq]'mes '

2

| dll‘l ﬁmhez dnected and ask you to solve. the mue and lele'lqe theu

.outqtandmu mi'\neq within a week txme under mtnnatxon to t!us Depaﬂment

Copy fonv'trcled to:-.

Ditector E&SE Khyber Paldmmkhwa, Peshawar -
: 2. 138 16 Secretary. E&SE Depaftment Khyber Pakhtunlmwa

. SECTION OFFic




. VA!(ALATNAMA u |
“ BEE‘OR]E THE KHYBER PAKHTUNKHWA SERVICE Tgmumm.
- - PESHAWAR " .

OF 2023

(APPELLANT)

L e / Al ~ . (PLAINTIEF)

N o o ~ (PETITIONER)

VERSUS SO

. (RESPONDENT) -
/5’”‘/( 77@ L (DEFENDANT).

::AI/WC . /4/5/4.//;4,-

- Do her oby appoint and constitut: e Yasur Saleem & Afrasuab H’(han, *

- Advocates High Court, Peshawar to appear, ‘plead, _act, f
- compromise,. ‘withdraw or refer to arbitration for me/us as my/our

_ ,Counoel/Advocate in the above noted matter » without any liability for
- his default ‘and with" the authority to engage/appomt any other-
- Advocale Counsel on my/our cost.. -I/we authorize the said Advocate . -

to' deposit,’ withdraw and receive’ on my/our. behalf all sums and .

L. amounts pwable or deposited 6n my/our account in the .above nofed
‘ Qm AlLep. 4 _

D*‘*’ /'%'_/ )'-'/2023 |

R q o N ?;(:,J
| L CLIENT(SEL

' 'ACCEPTED‘ |
YASIR SALEEM

 AFRAS ZAB KHANW‘ .
- ADVOCABES HIGH COURT
| PESHAWAR



