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FORM OF ORDER SHEET -

Appeal No.

1202/2023

Date of order
proceedings

26/05/2023

Order or other proceedings with signature of judge

The appeal of Mst. Noor Zubaida resubmiticd (odas

hearing before Single Beneh at Peshawar on 30-05 2023 .

By the arder of Chairman

' -

cf“"

REGISTRAR,

by Mr. Yasir Saleem Advocate. Tt is fixed for prelimimam &



\:i This is‘an appeal filed by Mst. Noor Zubaida today on 23/05/2023 for release of
‘;Jary against which she made/pmferred departmental appeal/ representation on
,‘12.0 2023 the penod of ninety days is not yet !apqed as per section 4 of the Khyher

Pakhtunkh-wa Service Tribunal Act 1974, which is prematgr(—} as laid down in ar auvihority

>

_reported as 2005-SCMR-890.-
As such the instant appeal is returned in original to the appellant/Counsel. The
a'ppeli_a'nt would be at liberty to resubmit fresh appeal after maturity of cause of action
~and afso removing the following deficiencies.

1- Copy of observation made by DAQ on the pay bill of the appellant mentioned
in para-3 of the memo of appeal is not attached with the appeat, be placed on
it. -

2- Affidavit be got attested by the Oath Commissioner.

3- The Paper used in printing the memo of grounds of appeal is very iow
standard. | '

4- Numbers have not been given to respondents.

5- The paragraphs of the memo of appeal are not according to sub-(2) (h} of
rule-6 of the Khyber Pakhtunkhwa Service Tribunal rules 1974. '
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BEFORE THE KHYBER PAKHTUNKHWA senv:ce TRIBUNAL o
- . PESHAWAR | |
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
| - PESHAWAR -

' ~Service Appéa_l No. ! ). ©'2/12023

Mrs. noor z'ubvaida, PST -(BPS-12), in district education _Ofﬁcer-Distrfct
North¢Naziristan ............... srivssncesinninnnnnnnn APPELLANT.

- .Versus "

» Director education merged district, Khyber Pakhtunkhwa Peshawar.
- A~-District education officer, District North Waziristan. '

' g District Account Officer, District North Waziristan. _ _—
9 The secretary E&SE department, Khyber Pakhtunkhiwa, Peshawar. .

e, e RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT 1974 AGAINST INACTION OF THE
RESPONDENT BY NOT RELEASING SALARIES W.E.F 01.07.2019
OF THE APPELLANT  AND AGAINST INACTION ON
-~ DEPARTMENTAL APPEAL OF .THE APPELLANT WITHIN THE
. STIPULATED PERIOD. L S ,

- Prayer: | R :
) That on acceptance of this instant service appeal of the
- appellant the inaction of the respondents - by not releasing
salaries of the appellant w.e.f 01.07.2019 till dated may very -
~kindly be declared illegal ‘and without lawful authority of law, -
and the respondents may further please be directed & icfease
- salaries of the appellant w.e.f 01.07.2019.till dated; with all back
- benefits. Any other remedy which august tribunal deems fit that .
- - may also be decided in favor of the appellant. R
. RISHEWETH: ' ) S '
-ONFACTS:

Brief facts of the appeal are as under;

p That the appellant is working as PST (BPS-12) in the respondent
. department.  (copy . of - Appointment letter - is ~attached)
e e e i erreens Y . :

2 That the appellant after that assumed his duty and started performing .
~his duty regularly efficiently and- passionately. Copy of assumption
order and  performance’ certificate - is attached  as

ANNeXUe...eeveviie e S ST B

L
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= f That its épéx court decisions th

v

oy, } That on 24.01.2023 the. resbo'ndentNo..S made an observation over

the impugned bills which was removed by the respondent No.2 and
- resubmitted to respondent No.3. Copy of letter dated 24.01.2023 is
v.. attached = = . - as.’ : . ‘annexure
sivssnssunnan areun - ......‘....‘.... ....... ' ..'.y-......-....‘...‘....‘._.....'.' ..... ; ..' ............... ‘ ..C.A

- 4 That on dated 24.01.2023 respondent No.2 removed the observation

~and resubmitted to the’ respondent No.3 but no action has been
taken on the said bills. Copy - of reply letter is attached ‘as
annexure.................. Ve Sl D

f That ‘against. the inactioh._bf‘the,respondehts with regard to the

- outstanding salaries of the appellant, he. also filed d&aiifental

appeal to the-concerned-authority which is still pending.: Copy of the
departmental - appeal - - is attached = - . as
.-an'neXure....;... ................. A P [OUPR 5

4 -That appellant further feeling aggrieved and having no other remedy
- but to file this appeal on the following grounds inter alia. | -

ON GROUNDS:

Thatv the 'inac_tioh of the respondents by not releasi'ng" salaries of the
“appellant w.e.f 01.07.2019 is against law, rules. and norms of natural
- justice. . ‘ : o N

That the éppellant have nbf be treated in accordance with law and
rules and as such respondents violated Article 4  and 24 Qf the

constitution of.Islamic republic of Pakistan 1973.

C That the action of the respondent. No_.‘3 amounts to sheer arbitrary
and autocratic in nature hence_against the norms of natural justice. . .

p That. the cdnduct. of ‘r_espond‘e'n_t'No.B is not only i_gnor'invg‘ the
‘ competent authority orders " but conduct and attitude of the

respondents No.3 from such inaction show something unfair means
. hence®also Violating the mandatory provision of the constitution that'
~ all Govt. departments_are duty bound to strictly: act in accordance
with law. -~ . - coom L e e .
at salary is not bounty that can be

7+ stopped at the wishes of high ups. R S ‘

"That_ theiinaCtion of the ,responder'\t:s”by"‘not releasing salaries of the =
- appellant is against Article 38(e) of the Constitution of Islamic:
. republic of Pakistan, 1973. oo Lo :



L N—

“ ' » That the respondents are using colorful exercise of power regarding .
- not releasing the salaries outstanding against the respondentsbhence

this action of the respondents is unwarranted under the law.

o ‘V That the appellant seeking indulgence of this honorable Tribunal for
' intervening in the matter to release immediately the outstanding
salaries’ and ‘clear the- bill pending before the respondent No.3

without "any cogent reason and the respondent No.3 has . no locus.

- Standi to stop the bills being clear cut ‘orders of the high ups and
competent authority: S S .

®» That the remaining 'poir.lts if ‘any’érisé during the course of héaring ,
7 -may also be allowed. ST

L it is therefbre humbly brayed that the éppeal 'c-)f_‘the 'appellént may

- very kindly be accepted as prayed for. o
D | o ! o . : . AAPELLAN'T'
T . / o B ~‘O¥%§6;{{’baida' |

asivSaleem

Afrasiab Khan W L

. -Advocates high Court ...

Cértificate:

That no earlier appeal is breferred ‘béfor'fa. this august tifibu‘n'ayl.
T "}. . Sl Deponent
- Affidavit: B - -

| .noor zubaida, resident of district north waziristan; solemnly
- affirm'and declare that the contents of this Appeal are true and
“correct to the best of my knowledge and belief and nothing has
- been concealed from this August Tribuanl. - '

por/ P
o De/éoneﬁ{

- w ’ '
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Cox.sequent upon the recommendatlm of depanment selectngn commutca

" Mst: Noor Zubida (PST) is hereby appolnted uga!nsl' the vacant poats of PTC on c«pmract basis . pay
‘pay of Rs, 3530 /» In BPS-06 school mentioned agalnst each on the' foltow:ng 1erms & condiliars
- wilh effect from th& date of taking over churg@. : : . :

. HIS appointment. -
- any nolfce o

,to assume hlS charqes wanP“rs days, thair- orders will: be trealed as’ cancaned
. His® orlgmai CNK‘s chourd ba produczsd 1o tlm accoun’ dnl Iocal officy.
" His ‘services wu! be lern.lnaled nf he found absent for days conhnuously from lhe dme of. i.m
.. over. . ‘4._.. :

Agency EdGESUisn. umcer _
North Wazlrlstan AJency '

. Endsl, No. 315?*‘?9\ '_ - _:- Daled 75 /-3 /2009
Copy to the:- A - L

“Dirsclor Educatlon t«ATA Peshawar
2. Agency Accounts Officer, NWA, o S
. 3. The Accountant Local Officer. -~~~ 7 . e 4
4. Candidates Concerned.. -~ = . SR S 2

IPTTRA TR
e e
. "-//" 4"'
. Agency Education Officer .

North Waziristan Agency . -

. f‘fﬁ “g o

R{ALETH .l '-

arried/unmarrled in th;s field = - g e Tz “traa: - T
Nationatity | . En_terthe datg%ﬁtﬁLLrlage cohtract' in ’thrs fze!d ;' iy
| Y . T ﬁﬂ R mrh Wadl‘l ran Inbal Di
= W:Rsalgig A Werirings . yibal Distri

- ol B Vg p

1J"«4~|;.

é”_QJﬂIM_uI_Q_&Q_E S Y

He “should balng hls madica! oe'ﬂﬂcate from Medtcai Supdl AHQ Hosplla: Mrremslluu li he ,,u' :

is made on aontract baals anu llsble o be lEﬂlltﬂd(B(l m/ tm < uﬂ’f vt
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".-;‘»"ﬂ‘{"" R o N(nth Wa71nstan Agencv: Ml!anShdh .t L ,

o S:ul%;u:-u f\RRIVAL/(‘HARGE REPORT L

- n thc l!ght oi Agmu l'dl.l(.dll()n o Oficer

ilmyiristan Agency. Miranshah Vide Order No- 3222734 - i
o "nlll.'(l 2 .% {023 1 took over c:haxgeE as PTC.

e e Gmk : /MZW//% ol l&ot NWA

cunihs

IG.IL!!':I" at ..

Chaloe 1epolt Ib submllted for \um pu usai and itk
_eressary action. ‘
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F THE DISTBj,T EDUCATION OFFICER,

. OFFICE L

NORTH WAZIRISTAN TPIBAL DISTRICT

- DUTY IPERFORMANCE CERHFICATE

. ‘ ' Certr?;ed that Mr/Mrst
Is serving is'a-PTC: teacher BPS:1 2l GPS /(aGPS

since long in the educauo

oo Reckr e ). /\/m)q/cz-@ ‘

/r;z«w A 2K

Ko: :

‘l‘ . -

n department He/ohe hdS a good meral character and obedfenl
"»-Ie/ She always present in the school durlng my surpnse vasrt

——

TR
'@.'..-Q,' b

Bistrxct Education fo:cer

Nortl' Wazmstan I;rlbm district.

e -
W, - @
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W N DAO/MRN//\W/zozz.z3/0°)3(, [/ DO

* +""of your office were Submitted 14 nunbers’ Sougce-

NORTH 'WAzaJJSTAN
- PHONF NO 0928300541

WWVSI-MH

w;: :

: ' .. _.‘To{,ﬂ_ _.3:',"~.§' ,_":'. B .. ) , B .. . '. ‘ L s ‘.2 3 :;l'* ) » ::‘.'., L ', :
SEERE . ao The Dnstnct Educatlon Ofﬁcer (M} /ﬁjﬂ CE 7
Coa NW eran Shah - T
. ..“;4 . 4“ 17 - - *
SUBJF CT ~‘: CONFIRMATION OF: _SOURCE-L FQRMS & SALARIES OF. THE
M o REGULARIZATION TFACHERS ST
Lol Mettio] <E R

Kmdly refcr to the .SIle ect cxted above

The Authonsed REpreseutatwe namely Mr Abdur Ur Rahlm Iumm i:ll:c;'-k

' e e I Fonns -and other _connected ciocm'neﬁrq
‘2‘ \ Sz for releasmg of ‘their salaries at. the pre: dudit ‘countet sectton of thls oﬂice Co
o LhAL T 'The detail of teachers are ag under::, . L N T N RO
' ;N - NAME OF EMPLOYEES PLACE OF POSTING. S.NO NAME OF EMPLOYEES l PLACE OF POSTING
1 | Amra Haider PST | GGPS Naseeb Khan Kot | 14 . Mukhtar Zada PST GGPS Alif Khan Kot . .
2 | Zainab PST- . { GGPS Zindai Kot ‘15- Nasreen Shaheen PST | GGPS Said Rasool Kot
o : 3 Imran Ullah PST “ | GPS Data Khel-. ' 16 .| Taskeen PST - - GGPS Muhd Salam Kot
: ' 4 Umar KhitabPST * [ Gps Muhd Aslam Kot 17 Abida PST .| GGPS Gul Raat Kot
i .| 5. |ihsanUllshTT | GPS Nadeem Kot 18 - | Anila Afam PST % 7 5GPS Zair Muhd Kot .
! 6 Noor Zubaida PST . * | GGPS Inzat Kas 119 [ Kalnoon Bibi PST - GGPS Fareed Ullah Kot
7 | Atia Kiran PST '| GGPS Aziz Muhd Kot 20 | Sawal Haider PST, - | GGPS Per Mitar Kot -
8 ' |:Masoom PST ‘GGPS Rahmat Ullah Kot | 21 Sadia PST -~ GGPS Gul Rat Kot *
| 9' - | Sameena PST GGPS-Muhd Noor Din Kot - | 22 Nigat PST GGPS Akhtar Nawaz Kot
i { 10 | Sumaira PST . GGPS Lal Marjan Kot 23 Shameem PST “GGPS Pir Mitar Kot
b . 11. [ Rukhia Bagani PST .~ | GGPS Aziz Muhd-Kot 24 . | Kalsoom PST GGPS Rahmat Ullah Kot -
i 12 [SairakhanPST - - | GGPS Yaqoob Khan Kot | 25 Safia PST 1-GGPS Mirza Gul Kot
b, 113 |samakhanpsT GGPS Inzar Kas :
', X " v ul . . B
‘ ..;‘. " R K . ; T '-" .‘;.. ’.; -: . ,. ‘:. .
- BRI It is then.fore, ‘equ : ted that the above named regulanzd teacherq may
I‘ 1cmd1y be conﬁrmed { verified angd’ gérfuine employees of the Eﬁucatmn De Jartment befnrr~ ’
i pavroll processmg for the month ot 0 / 2023 or OﬂlerWlSe pleas e N\ L
i W
Copyfr‘rwarded for ST L A
"\ .". 1. The Accountant Genetal Kh‘yber Palchtur.]dzwaPeshawz_ir_ AT
i .‘-.2 The Director E&SE Kyber Pakhtunkhwa: Peshawar.” R
.. #7773, The Deputy Commissionet NW Miran Shali: =+ -+ .o, 7|
- S 4 M, Muharimad Atif Sub Accountam of this office i 1s hereby 1g i )
E ol B the Education Ofﬁcer tg venfy / conﬁmled the ab0ve named Joutce. Fm q/fmm !Iu I)I 0 NI
LR "eran Slnh IR e i e .
' ‘ ."' . e - R ‘.. &-’ e f§ o )
b v N ’;. N N . s.. hi‘* ‘..'u . ..~ BN 1. o .
R Lo A rE '- f}::-Dl.:ttICt Agr*ountv 0“'10°r
e R : L “ ;o T, ﬁ' LD AN R
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/,/ OFFiCE OF THE AGENCY EDUCATiON OFFECT‘R
A - NORTH WAZIR!STAN AGENCY M!RﬁNSﬁAH

—

APPOIQN T MENT ORDFR , , .
Consequent upon on the recommendat‘on of deparimemai celecnan commiitiee

;o the following candidates are hereby appointed. agamst the vacant post of PTC on contract basis in BP3-0i
~ {Rs,2940-160-7740 ) schools mentloned agamst each on the foitowmg terms and condrt:on wﬂh eﬁm O

"~ the date of taksng overcharge.

I Name of teacher o E 'Placé of posting - © Remarks. ; '
0. | Abidullah PST. : = . ol BCS Gulain Kot .‘Agains{the-vat;ar}époél
02. ] salmakhanPST. - = - CFCS Gharlviachl Khel do-

= A ' *

) TERMS AND CONDITIONS

* 01, Their. appomtments are made on contract basus and hable {obe termmated ats any lme wthour anx

_ notice. .
- 02. They should brsng their Medlcal certtfacate from Medlcdi Supenntendent AHG iospnal M;mnanaﬂ

03, i they falled to assume their charges Withlf'l 15 days, thsn order will be ireated as ﬂnceﬁec

- 04, Their ongmal CNIC should be produced to the Accuunrant local Office.

. ub“ Their §8fvices will be termmated it 1hey found absnnt 1.' days uontmuous.v faom *hn. date o* g

overcharge L s
.‘_/",‘
OO N S-S //" ————
J*gencymmaur, :
| . féorth Wazm.aﬁ &gcncy .
No. 3672-7% IAEOINWA - = dated eranahah the e T2 o em
: Copyforwardedto— ‘ PO EE

086. The Diréctor Educét!on FATA Warsak Road Peshawar

" 07. The Agency Accounts Officer- North Wazmstan Agency

08. The teachers concermed.

gl i
/D . e &g&:‘.wn‘d{iﬁman a}hw, -
v I v .morth Vs’azlrsstan Agaacy.

a——
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- - apgeal c.ubﬂ;ntted by Mr. Naqnuddm PST and othelq

-y GOVERNMENT OF KHYBER PAKHTUNKHWA
N L ELEMENTARY & SECONDARY EDUCA TIQN ‘
B , DEPARTMENT -

~_CIVIL SECRETARITE PFSHAWAR
. - (PHONE NO. 091-9223537) ‘

B No “.O(PIF)/E&QEDIS-II release Salarv Nasiruddin etc/2023
: ' Dated Peshawar the 2"’1-1‘"'“ !1202‘%

To o
| 'The District Education Oﬁ‘" icer (Male/F emale)

- Distri lct North Wazn lqtan

AND OTHER

. Subject: -~ APPEAL FORRELEASE OF PAYS INR/O NASIRUDDI SHOAIE ,
R - MUHAMMAD 4 SAMINA PST |

“lam dxrected to refer to thm Department letter of even No dated 0" 08 202

- & 29 03. 20” 3 onthe qub]ect noted above 'md 10 enclme helevnth a copy of :elf—e*(pl'm'u‘on '

along With its enclmute regaldmo
release of their ovtqtandmg s'x]'mes .

2 [ am. flll'ﬂ'lel duected and ask you fo solve the xsque and leleaqe therr

- ~out'§t'1ndm|z qalax leq w:thm a week tlme unclel mtlmatlon 10 tlus Department

P Bncl.Asahbve : o | L j B (_\ L

 SECTION

Copy forw'n'ded toi-. .

o Ditector E&SE Khyber: Pakhumkhwa, Peshawar,
R ﬁs 0 Sem‘a"y‘ F&SE Demmuem Khybef Pakhtunkhwa




, 1 /we M&o/ Mﬂ&

», w{ALATNAMA N
: BFFORE "ﬂ‘HE KHYBER PAKHTUNKHWA SER\IICE TRIBUNAL
_ | PESHAWAR o
OF 2023

e = (APPELLANT)
e S M%ﬁ (PLAINTIFF)
AL TR (PETITIONER‘).

: | wsnsus RS
. (RESPONDENT)
W 77 coy; ci W " . (DEFENDANT) |

o Do'homby appoint and. constitute, ‘msur Saleem & Afrasuab Khan

Advocates Hngh Court; Peshawar to appear, plead act, -
rbitration for me/us as my/our.

-+ compromise, -withdraw or refer to a
_:Counoel/Advocate in the above noted matter, without any liability for
- his default ‘and with” the authority |
Advocale Counsel on my/our cost. I/
~to deposit,’ withdraw and receive’ o

to “engage/appoint- any other

we authorize the said Advocate .

n -my/our. behalf all sums and

. -amounts payable or deposited o my/our account in the above noted
Comsiter, - :

/v// ///
“ CLIENT(S%

MQ.EEE__D;
- YASIR SALEEM

AFRA AB KHANW
Auvocgg SHIGH COURT
HAW’AR S

4



