" Dateoforder

Cour! of

FORM OF ORDER SHEET

Appeal No. _1203/2023

proceedings

2

26/05/2023

Order or other proceedings with signature of judge

The appeal of -Mst. Kalnoon B3ibi resubmitied fodny -

by Mr. Yasir Salcem Advocate. 1t is lixed (or preliminary

hearing before Single Bench at Peshawar on 30 =05 +2p23 .

By the order of Chaimmen




This is an appeal filed b\) Mst. Kalnoon Bibi today on 23/05/2023 for release of
\.‘—)?I‘y' against which she ,madé/prefegred departmentall appeal/ repr‘esent:atig}'n on
J .
02.05.2023 the period of ninety days is not yet lapsed as per section 4 of the Khyber
Pakhtunkhwa Service T‘ribuhal Act 1974, which is premature as laid down in an authority
reported as 2005-SCMR-890. A
. As such the instant appeal is returned in original to the appellant/Counsei. The
appellant would be at liberty to resubmit fresh appeal after maturity of cause of action
Aam-:i also removing the foilowing deficiencies.

1- Copy of observation made by DAO on the pay bill of the appeliant mentionod
in para-3 of the memo of appeal is not attached with the appeal, be placed or
it. : :

2- Affidavit be got attested by the Oath Commissioner. .

3- The Paper used in printing the memo of grounds of appeal is very fow

~ standard. '

4- Numbers have not been given to respondents.

5- The paragraphs of the memo of appeal are not accordmg to sub-(2} {b) of
rule-6 of the Khyber Pakhtunkhwa Service Tribunal rules ]974

,g':d_/% I
. : ’ REGISTRAR

SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.  ©
- Mr. Yasir Salcem Adv.
High Court Peshawar.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAI.

PESHAWAR  - a

i APPEAL NO I)D? /2023
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. BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

: o PESHAWAR | T
B o Appeai No. 1262 1z . ©
‘ S Service Appeal No.‘/ 2® /2023 - ‘
. Mrs. KANOON BIBI, PST (BPS-12), in district education Officer
- District ‘ . North™ . Waziristan
T serressia i i APPELLANT, '
AV‘erlsus

} Director education merged district, Khyber Pakhfunkhwa Peshawar.”
 District education officer, District North Waziristan. = = =~
District Account Officer, District North Waziristan. o
) The secretary E&SE department, Khyber Pakhtunkhwa, Peshawar.

s .RESPONDENTS -

-APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
" SERVICE TRIBUNAL ACT 1974 AGAINST INACTION OF THE
- RESPONDENT BY NOT RELEASING SALARIES W.E.F 01.07.2019
'OF THE APPELLANT AND AGAINST = INACTION ON -
- DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
 STIPULATED PERIOD: . c -

" Prayer: | : - . )

' * That'on acceptance of this instant service appeal of the
appellant the inaction of: the respondents by not releasing
salaries of the appellant w.e.f ’01.07.201~9“'till dated may very
kindly be declared- illegal and without lawful authority of law,
and the respondents may further please be directed to release

- salaries of the appellant w.e.f 01.07.2019 till dated, with ail back
benefits. Any other remedy which august tribunal deems fit that

" ’may also be decided in favor of the appeHant. - - 7 '
R/SHEWETH: - - D

"ON FACTS: o S

Brief facts of the appeal are as under:

That the appellant is working as PST (BPS-12) in the respondent
department.. (copy . of . ‘Appointment  letter s attached)

e ereera e e s rrr e raone ) rrer s s A. .

' ¢-That the éppellant after that assurned his duty and started performing
his duty regularly efficiently,'a,_nd_

order . and performance: "'Certificate._ is - attached as
CAMNEXUTE........iuiiiiieiiiiiiiiiee e S ceiriren.. B

o1

‘passionately. Copy of assumption . . -



. Justice.

- republic of Pakistan, 1973,

N

£ That on 24.01.2023 the réSpbhdent No.3 made an observation over.

¥ the impugned bills which was removed by the respondent No.2 and’
resubmitted to respondent No.3. Copy of letter dated- 24.01.2023 is

- attached o as . o . annexure -

..J.ln.-ll..n--l..n'.-..‘a.u-l..-'p-ulnn'--..-a-'.'-l‘-."l'q-.ocnn'--nonl---...i ---------- C.

. 9 That on d"a‘ted 24.01.2023 respondent No.2'removed the observation R

and rgsubmitted to the respondent No.3 -but ‘no action has been
taken on the said - bills. Copy of -reply letter is attached as

ANNEXUIE......oiiiiiiiile i ereean D

¥ That against the inaction of the' respondents with regard to the

outstanding salaries of the appeliant, he also filed departmental -
appeal to the concerned authority which is still pending. Copy of the .
-departmental . ~appeal  is - attached = as
. @MNeXUre.......oo oo, e e L

" £ That appellant further feeling aggrieved and having no other r'e'med'y

~but to file this appeal on the'following grounds inter alia. |

ON GROUNDS:

- Y. 4 ~That the inaction of the respondénts by not releasing salaries of the

-appellant w.e.f 01.07.2019 Is against law, rules and norms of natural

2 That the appeliant have ﬁot be treated in ac'cordanc‘e. with law and

rules and-as such respondents violated Article -4 and 24 of the
constitution of Islamic republic of Pakistan 1973, SRR

- ¢ That the action of th’e fesporjdent No.3 émounts to shé%r arfitrary. -

and autocratic in nature hence against the norms of natural justice. -

) That the conduct of 'réspo_n'de‘nt No.3" is- not 'c‘mlly" igndring the

competent authority orders  but conduct and attitude of the -
respondents No.3 from such inaction show something unfair means
hence also violating the mandatory provision of the constitution that
all Govt. departments are duty bound to strictly act in accordance
with law. - e o

- stopped. at the-wishes of high ups.

f’That’ its apex,cou.rt decisions that-'saiary ig»:not bbunty,that can be

& That the inaction of the respbndents by nb_t rele.asing saiarie’s of the
- appellant is against Article 38(e) of the - Constitution: of Islamic.



&

That the reépondents are using colorful exercise of power regarding
not releasing the salaries outstanding against the respondents hence

+ this action of the respondents is-unwarranted under the law.

That the appel‘lant ~seeking'indﬁlgé_nce of this honoréble.'Tri'bunaI for

-intervening in the matter to release immediately the outstanding
“salaries and clear the bill pending before the respondent No.3

" ]

without any codent reason and the respondent No.3 has no locus -
standi to stop the bills being clear cut orders of the high ups and
competent authority. ' S ' :

- That the rerhaining points if any arise during the course of hearing
-may also be allowed. _ A :

It is therefore h'umbly‘pra"yﬂed' that the éppe'é_l Qf' the ‘ap&fiia‘nﬁ may

very kindly be a,cceptedlas' prayed for. . | , |
| 0 APELLANT
S nrﬁfz .
A KANQOUN BIBI |
THROUGH: féfs'/q
- YasirSaleem
_ &

Afrasiab Khan Wazir . B
‘Advocates high Court

»

Certificate: - S
~ That no earlier appeal is preferred before this august tribunal.

= . R Deponent

. Affidavit; Coa BT . |
| KANOON BIBI , resident of district north waziristan, solemnly
affirm and declare that the contents of this Appeal are true and
correct to the best of my knowledge and belief and nothing has
been concealed from this August Tribuani. A A

S : S ‘-.[S%/r%ént
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Snhject:

vy uvv.lun '\,s_enc\ Miranshah Vide Order No.

l PN lll‘(l

L ORCUSSATY aclion.

1

The Agency Education Officer
North Waziristan Agency Miranshah

4 RRIVAL/(’HARC L REPORT

In the light ol /\ouu\ l-dw.allon

Py,

Orficer S,

3233)- 3L

7 G 023, took over charge as PTC Téauher o
...... _/WW% ...j\ot,N}NA.._:u

Chawe lepml ts. >ubmlued 101 your pcr usal s w.u

Your Obediently

Name .- ./%”.ie?ﬁ~ M_- ‘

_ Designation 57 -
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\ o  OFFICE LF THE DISTRI(’T EDUCATION OFFICER, O
REED NORTH WAZIRISTAN TRIBAL DISTRICT

'DUTYIPERFORMANCECER“HFICATE L
Certified that Mr/Mrst Q@am Sedic S/D/) /6'44&,! /044..‘

" Is serving is a PTG eachpr BPS:12 at GRS /GGPS /M«/fd K

G ¢~—-1. vl
‘ >|nce long in the educatt' n department He/She has a good moral character and obed:enl

-

—

: ~~§_e/ She always_ present in the school durlng my surpnse ws:t o Ee »

Wb e

BTstrtct Educahon Gfﬁcer ,
North Wazirlstan lmbai chstuct

— .
.. &
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Ehiadda ROITITTR ey - |

o - NORTH WAZHJSTA]V SRR ‘tfh
- A PHONE NO. 0928-300541 :.up': Riad ?‘;.-'i"fﬁ

" .. N 2 B
T P
. - )~ .

X

. SUBJECT: -

‘ ‘of your office wer

..

g The Dlstnct Edu
' NW eran Shah

- No. DA O/MI?N/IWV/MZZ-ZJ/O‘) 30 - aér,

catxon Oﬁicer (M) M

' CONI"IRMATIO\T or SOURCE—

< Q?/

&y FORMs & SALARIES OF TH

—

for releasmg of’

The Authonsed Re
e subzmtted 14 nut
their salaries at the

presentatwe nam

nbers Source-I Forms -and other c
e pre’ aucht c

s e ,:_'l REGULARIZAT}.ON TEACHERS; B
. '\'M; ldqrno, ‘," o

. H “‘:', ‘ . ‘.' *
%

Kmdly rcfer to the subject c1tccl above

elyMr Abdur Ur Rahu-n

JUDIOI clorl

onnected documenf
ounter sectmn of this oﬂic

X The detail of tenchers aie as unders: - Lt e L A

;“ . NAME.OF EMPLOYEES_ PLACE OF POSTING S.NO NAME OF EMPLOYEES PLACE OF POSTING
1__| Amira Haider PST GGPS Naseeb Khan Kot | 14 | Mukhtar Zada PST | GGPS Alif Khan Kot
2 | Zainab PST- GGPS Zindai Kot 15 Nasteen Shaheen PST | GGPS Said Rasool Kot
3 Imran Ullah PST GPS Data Khel 16 Taskeen PST - ' GGPS Muhd Salam Kot
4 Umar Khitab PST _GPS Muhd Aslam Kot 17 Abida PST | GGPS Gul Raat Kot

.1.5- [thsan Ullah TT | GPS Nadeem Kot [ 28 - { Anila Afam PST. { GGPS Zair Muhd Kot

16 Noor Zubaida PST GGPS Inzar Kas 19 1| Kalnoon Bibj PST GGPS Fareed Ullah Kot

7 | Atia Kiran PST _GGPS Aziz Muhd Kot 20 Sawal Haider PST; GGPS Per Mitar Kot -
8 ' | Masoom PST ‘GGPS Rahmat Ullah Kot | 21 Sadia PST - GGPS Gul Rat Kot
9 | Sameena PST GGPS Muhd Noor DinKot | 22 Nigat PST GGPS Akhtar Nawaz Kot
10 | Sumaira PST GGPS Lal MarjanKot . | 23 - Shameem PST GGPS Pir Mitar Kot
11. | Rukhia Bagam PST GGPS Aziz Muhd-Kot 24 Kalsoom PST GGPS Rahmat Ullah Kot
12 | Saira Khan PST GGPS Yaqoob Khan Kot | 25 Safia PST -GGPS Mirza Gul Kot

T pa
e

ER

[

_| Salma Khaq PST

| GGPS Inzar Kas

. ‘ : It is therLfore requ '
- kmdly be confirmed / verified and ge

pavroll processmg for the month of 0 /

R .
. 1‘ ERCHC LN
e ¢
T
g

- vt

. Copy-forwarded fo:
"1 The Acbountant Genetal
" 2. The Ditector EXSE Khy
~ 3. The Deputy Commissio;
M. Muhaitimad Atif Sub Acc
. the Education Ofﬁcer,
Cet eran Sh'|h

—

- e
.

Khyber PakhmrJdlwaPeshawar - e
ber Pakhtunkhwa Peshawar,” "© - /
ner NW Miran Sliah, -

ountant of this office i is hereby i

ted that the above named regula.nz
uine employees of the E&ucatwn De
2023 or othermse pleas 5

-

'aed

to venfy / conf rmed the ab0ve nariied ource Fo ]

L

v'* LT )

-

Dmtnct Asr'mmtv Ofﬁg‘.er‘ '

,';-n B B

d ieachers mav

artment before
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oSSR Deenipaas

e o

- Memo - '

o | The Drstrrct Accounts Ofﬁcer
o NWT DMrranshah
 Subject- O couronru/-\rrou OF SOURCE. Foi
SRR .l;,REGULARIZEDTEACHFRS '

T K Krndty refer to§ your letter No. DAO/MRN/NW/ZOZZ 23/2301 04 dated
: '24 01 2023 on the eubrect noted above and to state that the

- undersrgned has already been submrtted Various source forms of the Communrty school

teachers in the Irght of Governor drrectrves varrous court orders arrd DE FATA tetter o

recerved to the oft~ ice of undersrgned trme to time and submrtted to yot%nnn'hofﬁce

e . T ‘: lt is’ furtheretated thatrtrsalong pendrr?j rssue and they are L

', performmg thair duties regutarty to the entrre satrsfactron of the therr superrors and they are
‘ genurne emptoyees of this ofﬁce | U o |

T el _, St rs therefore requested in your krnd honour that:té Nos

~ source-f for ms may k'”dfy be processed rn the larger rnterest of Justrce and pubtrc berng low
pard Govt servants B R e L

e i = ucatron(} Ticer, -

North Wazrrrstan tribal rJretrrct |

‘ Copyforwarded fo- 0 . g CL,r ;-
01. The Accountant General KPK Peshawar i i L

~ 02.The Director E&SE' KPK Peshawar,. . .+ RS
- 03.The Deputy Commrssroner North Wazrnstan trrbal drstrrct“ |

- 04 Mr Muhammad Atrf Sub Accountant ot DAO office .

—-—.._.q_.__r
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"4 GOVERNMENT OF KHYBER PAKHTUNKHWA
¥ .  ELEMENTARY & SECONDARY EDUCA TION

" DEPARTMENT o
oo - CIVIL S:ECRETARITE PESHAWAR -
T -  (PHONE No, 091-9223587) . |

No- SOR/FVE&SED/51/ relense Saliiy Nasiruddin ete/2023
: - Dated Peshawar the 2nd Mav 2023 .

T ,
:,'-T-he[Distfict._Eduéat_ion O-f“ﬁo:er‘(Ma.lé/Fémale) -
District North Waziristan, A o
+ Subject: . " APPEAL FOR RELEASE OF PAYS IN R/O NASIRUDDIN, SHOAIR
© . MUHAMMAD & SAMINA PST AND OTHERS .~ -~

- 1am directed torefer to this Department letter of even'No.zdatéd 03.08.2022
& 29.03.2023 on the s’jubject noted ébove and to enclose herewith acopy of Self-c:xplgnhtbl'y A

_appeal smlbmitfed by Mr. Nasiruddia PST and others along with its enclosur

e regarding -

o ‘ ... . release of their ou.tétanding salaries. -

136

lam further directed and ask you to solve the issue and release their

outstanding salaries within a week time under intimation to this Department,
- EnclA¢abéve, -

- SECTION ofrck;

i .0615}:{f(-').ljwar'c.l‘ed'tof-_-,:if» o L o
oo L ,@?i’e."f?"_E&.SEIQ‘YUGf Pakhtunkhwa, Peshawar, -~ = - .
T B LS Sectetary. E&SE Deparient Khybef Paklitunkhwa,

i ~ - Va:f«”%g



VAH{ALATNAMA

BEI‘OR!E THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
S : . PESHAWAR =

OF 2023

. T e
R SO (APPELLANT)
AR kﬁéﬁm | . (PLAINTIFF)

- (PETITIONER)

VERSUS "_‘ T

| -(RE§PONDENT)
W 75’// 7 Wéf/ __(DEFENDANT) -

Do heroby appoint and concﬂ ule Yasir Saleam & Afrasnab Khan, _

Advocaies - High Court, Peshawar to appear, plead .

~ compromise, - withdraw or refer to arbitration for me/us as my/ou:
_Coumel/Advocate in the above noted matter, without any liability for
- his default ‘and with" the authority to engage/appoint: any other =
“Advocate Counsel on my/our cost.-I/we authorize the said Advocate
to deposit,’ withdraw .and receive on my/our behalf all sums and

; .—ammmrfs pw/able or dep05|ted on my/our account in the above noted
M« wfm :
q

Dated, [‘}/ f /zozv

e

o cg;iENT(S&, A

— " ACCEPTED
- YASIR SALEEM

SHIGH COUF‘T

AFRQAIE AB KHAN (’*/‘
HAWAR

- ADVOC e



