FORM OF ORDER SHEET .
‘, .'\w'.'._f Court of ’ -

Appeal No. 1205/2023

' SNo " Date ofordor"_ Order or other précéédings-\'Nit_h‘sigjgn_atur‘(-z of judge
‘ proceedings - ‘
1| 26/05/2023 T - RPN
T /05/ - The appeal of Mst. Atia Kiran vesubmitied fedny by
Mr. Yasir Salcem Advocate. Jt s lised for peclimone s
hearing before Single Benceh at Peshawar on 20-05-3023. :
By the order of Chatias
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Thi§ is an appeal filed by Mst. Atia Kiran ‘t:oday on 23/05/2023 for release of

k";;'aiar"v against which. she made/prc—*i“eired de'parrmenta'l appeal/ repreqentatim on

02. 05 2023 the penod of ninety days is not yet 1apsed as per section 4 of the Khyber

Pakhtunkhwa Ser\nce Tnt‘unai Act 1974, which is premature as laid down in an 0;11.h<>r'ity

reported as 2005—5CM‘R—b90.

| As such the instant appeal is returned in original to the appellant/Counsal. The

appellant would be at liberty to resubmit frésh appeal after maturity of cause of action
~and also removing the 'fbllowing deficiencies.

1- -Copy of observation made by DAO on the pay bill of the appellant mentioned
in para-3 of the memo of appeal is not attached with the appeal, be placed on
it. | '

2- Afﬂdavat be got attested by the Oath Commlss:onor

3- The Paper used in printing the memo of grounds of apm al s very low
standard.

4- Numbers have not been given to respondents.

5- The paragraphs of the memo of appeal are not according to su‘r:}--(ZZ} (b} of
rule-6 of the Khyber Pakhtunkhwa Service Tribunal rules 1974,

(303 2 /s, .
e M .
Dt 514 Z.) [2023.
, For REGISTRAR
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.
Mr. Yasir Saleem Adv.
High Court Peshawar.
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| BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
| ~ PESHAWAR

. APPEAI. NoJ LDI/ /2023
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' . BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
o W
: ‘ | Service Appealﬁ No. f 2,6'5 2023 .

| Mrs. atia kiran, PST (BPS-12), in district educatibn; Officer District
- North Waziristan .................... TP TS PR +..APPELLANT.

» Director education merged district, Khyber Pakhtunkhwa Peshawar,

- 2 Distric# education officer, District North Waziristan. - o

| District Account Officer, District North Waziristan D
' ;. & The secretary E&SE dépaﬁmen’t,_'Khyb'er:Pakhturjkhwa,"-Pesh'aw_ar;. o

... . .RESPONDENTS -

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
o SERVICE TRIBUNAL " ACT 1974 AGAINST INACTION OF THE
L RESPONDENT BY NOT RELEASING SALARIES W.E.F 01.07:2019
L OF THE ~APPELLANT ~AND AGAINST - INACTION ON ‘
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE -
STIPULATED PERIOD. ' . IR S

. -Prayer: g ST S
That on acceptance of this instant service appeal of the
. appellant” the inaction of the respondents by not releasing
- salaries of the appellant w.e.f 01.07.2019 till. dated may. very
kindly be declared illegal and without lawful authority of law,
- and the respondents may further please be directed to release
- salaries of the appellant w.e.f 01.07.2019 till dated, with all back
benefits. Any other remedy whi¢h august tribunal deems fit that
- .may also be decided in favor of the appellant. -~ - . -
. RISHEWETH: ,~ .. = S ,
- 'ONFACTS: L

~ Brief facts of the appeal are as ‘tj@er;' -~

. p That the appellant is. working as PST (BPS-12) in the respondent . -
department.  (copy of Appointment * ‘letter s . attached)
Y R, ...... TP PT P ndrereevernanns P A 4

- »_That the appellant after that assumed his duty and started performing
.~ his duty regularly efficiently and passionately. Copy of assumption
- order’ and' performance certificate . is  attached as.
' annexure;..,..........;/‘.......";.....-.....;.-.....,_..‘..'..j.'.....,...j ....... ceviieenl B



} Thét on 24.01.2023 theArespondent No.3 made a"n observation over

the impugned bills which was removed by the respondent No.2 and
- resubmitted to respondent No.3. Copy . of letter dated 24.01.2023 is
~atfpched . T T T T annexure
................. ':..;..).....;........................ﬁ....;........;....;...........'..‘....C.

# That on dated 24.01.2023 respondent No.2 rerrioved the observation

and resubmitted. to the respondent No.3 but no action has been

taken on the said bills. Copy of reply letter is attached as
annexure.............. ERPPPPR e ——— e, D : ‘

§ That against the inaction of the respondents with regard to the

. appeal to the concerne

outstanding salaries of the appellant, he also filed departmental

ed authority which is still pending. Copy of the
" departmental appeal . s - attached as
annexure.......... R e, ———_ E.

& -%

‘& That appellant further féelin’g'aggrieved and haVing no other ,remedy

but to file this appeal on the following grounds inter alia.

" ON GROUNDS:

“That the inaction of the respondents by not releésing salaries of the

- appellant w.e.f 01.07.2019 is against law, rules and norms of natural

justice.

| & Tha.t the app.ellant.héve. ndt be treated in accordance with law and -

Tle

" rules and as such respondents violated- Article 4. and 24 of the
. -constitution of Islamic republic of Pakistan 1973. .

“That the action of the respondent No.3 amounts to .sheer arbitrary’

~ -and autocratic in nature hence against the norms of natural justice.

That th'e, conduct of respondent: No.3 is not 'only' ignoring fhé_
competent authority orders but .conduct and  attitude of the

- respondents No.3 from such inaction show something unfair means .
hence also violating the mandatory provision of the constitution that

all Gowt. departmen_ts are duty bound to strictly act in accordance
with law. : ' - S ‘

‘That it 'apex4 court decisions that salary is not bounty that cén be

stopped at the wishes of high ups. .

£ That the inaction of the respondents by riot releasing salaries of the - -
~. appellant is against Article 38(e) of the Constitution of ‘Islamic

republic of Pakistan, 1973.



. &

S ( That the respondent;.; are using colorful exercise of power regarding
—_— . Not releasing the salaries outstanding against the respondents hence
this action of the resporidents is unwarranted under the law.

A That the appellant seeking indulgence of this honorable Tribunal for

' intervening in the matter to release immediately the outstanding
.. salaries and clear the bill pending before the respondent No.3

\ .~ without any cogent reason and the respondent No.3 has no locus -
- standi to stop the bilis being clear cuf orders of the high ups and .
competent authority. - T :

" A That the remaining points if any arise during'the‘fcour-se-of"hearing -
. may also be allowed. T '

It is therefore humbly prayed that _théj abpeal of the a~p.pellyant may |
‘very kindly be a_ccep.t_ed.as prayed for,. -~ - . ‘ o

APELLANT

R “ ."aﬁa]%ki;‘an o .
_ _ | - THROUGH: " _y — .
R e Afrasiab Kharie\—/\?gfz;'Z .

_Advocates high Court

Certificate: =~ S o
. That no earlier appeal is preferred before this august tribunal.
- Affidavit; - A o e
| atia kiran, resident of district north waziristan; solemnly affirm
and declare that the contents of this Appeal are true and
- correct to the best of my knowledge and belief and no hing has .-

béen concealed from th‘i%t\’ugtmt Tribuanl. Y B
' . bn-{ _:‘-S . C V SN 2 -
‘ o {,@I’Fﬁ?‘\o Depongnt -
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, any. noﬁce. ,
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SR OFFICE LF THE DISTRICT EDUCATION OFrtéER', R
e - NORTH WAZIRISTAN TRIBAL DISTRICT

DUF IPERFORMANCE CERTIFICATE .
Certified that Mr/Mrst_M :

5 ts servingis & PTC:leachr BPS. 123t GRS IGGPS.._S275 W;/ Kol e
, gmce long i in the educatu n. department He/She has a good morat character and obedtent

e/ She always present in the school durtng my surpnse wsnt H RN LA

.

A BtstrtctEducahon ancer .
etaly o North Waz:rlstan fribal dtstuct.' :

P et
, I

. N ° . T N : Lt * »
. » ’4\“ n!-u-'.'.sf... ,_.': gy " 4 \ .
CETTESTED

Pest Bld o e W w
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v . “5’%"'}@4@%’4’? , - NQRTff'WAZUUSTANmNSHAH' ‘ :&3@& )
T - S S <PH01VENO..092~8-3‘00541, B R SR 5o . ﬁ_
Ym0y Pl iy

‘ To«_w T DA Ll .
L e The District Education Officer iy . "@v;’“k- cle) @

CONFIRMATION oF

- SUBJECT: . -

-REGULARIZATION T

SOURCE-I“FdRMs-'& SALARIES oF '1;1-1'5

s Me'mo, -':'l:

——

- .

* The Authorised Repr

. for releasing of ‘their salaries at the
" The detail of tenchers are as undevs:

o Kmdly refer to tae subject cited above.

A A . e.seiitative namely Mz, "Abdur Ur Rakii
of your office were submitted 14 nunbers Source-I Fo

P

- -

m Junior cler);
rms-and other'connected documenta

pre‘dudit: counter -Section’. of this office -,

\ . . . — LY L,
o | NAME OF EMPLOYEES | PLACE OF POSTING | S.NO | NAME OF EMPLOYEES PLACE OF POSTING |
1 Amra Haider PST GGPS Naseeb Khan kot | 14 Mukhtar zada PST GGPS Alif Khan Kot

2 Zainab PST GGPS Zindai Kot ‘15 Nasreen Shaheen PST | GGPs Said Rasool Kot
3 Imran Ullah PST GPS Data Khel 16 Taskeen PST GGPS Muhd Salam Kot
‘4 Umar Khitab PST GPS Muhd Aslam Kot 17- - | Abida PST GGPS Gul Raat Kot -

5. |lhsan Ullah TT GPS Nadeem Kot 18 | Anila Afam PST { GGPS Zair Muhd Kot .
6 Noor Zubaida PST GGPS Inzar Kas 18- | Kalnoon Bibi PST GGPS Fareed Ullah Kot
7 | Atia Kiran PST GGPS Aziz Muhd Kot - | 20 Sawal Haider Pz -- GGPS Per Mitar Kot
8 | Masoom PST ‘GGPS Rahmat Ullah Kot | 21 Sadia PST - GGPS Gui Rat Kot
9 Sameena PST GGPS Muhd Noor Din Kot 22 Nigat PST GGPS Akhtar Nawaz Kot
10 | Sumaira PST 1 GGPS Lal Marjan Kot 23 Shameem PST GGPS Pir Mitar Kot
11 _ | Rukhia Bagam PST GGPS Aziz Muhd Kot 24 Kalsoom PST GGPS Rahmat Ullah Kot
12 | Saira Khan PST GGPS Yaqoob Khan Kot 25 Safia PST ‘GGPS Mirza Gul Kot
13 | Salma Khan psT  GGPS Inzar Kas - . '

RN N - ,~-._;:‘,'~' R

i
. It is therefore, ré
kinidly be confirmed / verified and gs

. :, Ve 3

.. AN .t

E DL N ——
L e - 1

Lo Copy forwarded to:
‘v 1. The Accountant General

; Miran Shah. -~ ’ : ST
S * : s S ': '@T
L CATTESTEDRL

Khyber Pakhturkhwa Peshaisr....- s

The-Director E&SE Khyber Pakhtunkhwa Peshawar.” -

3. The Deputy Commissioner NW Miran Shah. - . 7 I B U

40 M Muharrimad Atif Sub Accountant of this ofﬁce“is,hereb'y 1 iated fnd perso allyittend
" the Education Officer, to verify / confirmed the above narmed

TEgre

" . .. ‘District Aicouflts- Officer .
CE T T e e

ource Forms frond the D0 NW

o L

. LL V)

. Y

-



s Y o -

No.
* To,

s

- NWTD Miranshan,

 CONFORMATION OF

Su‘bjectf"-.- C |
o REGULARIZED TEAC

HERSL:

E Mémo:; S _
| | ~ Kindly refer to

ot is further stated that it s

 OFFICE OF THE DISTRICT EDUCATION |
- MORTHWAZRISTAN TRIBAL DisTRIGY =~~~
o DEONWIDdsedMinsnah oy s o

TheD'i'strictAccoL;h'ts‘Of“ﬁce‘r;’ L '.

SOURCE-I FO

a iong.pendin'g issue an

S

OFFICER, (&

.

- )

RIS AND SALARES OF THE -

youtleter No, DAORNINWI2022.2312301 04 dated,
théSupje_i;t noted above _'an'd'.td state that the |

ms to ime and sutmitted fO..your'go‘od ofﬂc—e.ﬂ"' -

d they are

o o perfofming their duties régularly to the entire é‘aﬁs_faption pfth;theifsupérfg[s éndvthey‘are :

genuihe'fémpEO?ees of this office, . .

i . : G . ::.-,.-:;_J.‘:: o

——
—

" paid Govt .serv‘ahts
EEY TR

—

e 3 Smeen | Dateer 53uf1/223
S -Copy forwarded fo- .. -
01. The Accountant

02,The Director E&SE KPK Peshawar, .

o - 03:The Deputy Commissioner North Wa'zifiéfanftribé:l
At Sub Accountant of DAQ offce

. Q4. Mr;Muhammad

O g iy e o
e Doy § émiﬁ
R o D ECL

-

———————

distict;

- North Wa;{ris‘ggnb;t'ribéldi__atgict.

L B R 'l . . RN
. - - T “ . :
R oL '
. ‘ "

el s -theréfo,re',,féquested'_in 'yo"urrk'ind,hon‘qu'rﬂ.fhatjéNos S
source-1 forms may kindly be processed in the larger interest of justice and public being low -

ic Oftficer,

s R

ucatior

- fNort!{.Wagiri‘stéh tribal district,

General KPK Peshawar. -~ -
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: & 29.08, 20’73 on the qub]ect noled
. -appeal submitted by Mr, Nasxruddm P‘ST and othem alon

release of then out<tandmg S'\l'mes

2

, Encl As above

GOVERNMENT OF KHYBER PAKHTUNKHWA
ELEMENTARY& SECONDARYEDUCATION

uf ONE NO. 091—922358 7)

Nasigarddin éte/2023

No SO(P/'F)/E&SEDI‘?—]/ release Salary WN £
Dated Peslmw'rr the 2"" lay, 2023 -

- To.

J ~ The 'Dis'tirict E‘duc’atmn Offi cel (Ma!e/Female)
Diis*tricft. North W '121mtan

Subject:- .~ APPEAL, FOR RELEASE OF PAYSINR/O NASIRUDDIN . SHO

AIB
MUHAMMAD & SAMINA PSUAND OTHERS ,

‘ Iam dir ected to, Jyefer to this Department Iette1 of even No. clated O N8.2022
above and to enclo':e herethh a copy of qelf-e‘(planatdr}; -

g ‘with its enclos_me regarding

.I am. fu‘rther directed and ask you to so]ve the issue and veiedqe theu

-'outStqndinL 2 salaries within a week time under mtnnatlon to tlus Dcpaﬂment

Copy forw'n ded to -

- vsg,i L Bzfecto: E&SE] Khyber Pakhnmkhwa, PeshaWau

o 2, ]3 10 Secfetal‘y E& Depal‘hnent Khybel‘ Pal(litunlchw;va A




"—"A""‘LﬁTNAMﬁ P

PESHAWAR ~

. BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL -

OF 2023

ETAN re - . . (APPELLANT).
o e A Kega __(PLAINTIFF)
R T (PETITIONER)

MERSUS - LT
L L o (RESPONDENT)
Bl Sty bt (DEFENDANT).

= Jg T :
YWe__ AHra  flebae - - |

" Do hereby appoint and constitute, Yasir Saleem & Afrasiab IKhan,

Adﬁnmu‘:&és*ﬂigh Court, Peshawar to  appear, ‘;péea'd, act,

- compromise, - withdraw or refer to arbitration for nf€/us as my/our

- Counsel/Advocate in the above noted matter, without any liability for

- his- default ‘and with the. authority to engage/appoint: any other

Advocale Counsel on my/our cost. I/we authorize the said Advocate

-to. deposit, withdraw and receive on my/our. behalf all sums and-

k L amounts payable or .deppsi-ted on my/our account in the above noted

_ | Comaiinr, - ‘
oo (38 pes o

CLIENT(S), »

ACCEPTED
* YASIR SALEEM
o B
L AFRASTAB KHANS
o ADVQCQZ}E&H‘IG‘H COURT
. .. PESHAWAR - .




