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Appeal No. 1206/2023 .

'S.No. | Date of order Order or other proceedings with signature of judge
' proceedings :

= 26,/05/2023 the appeal of Mst. Nighat Bibi resubinitiod focdny

by Mr. Yasir Salcem Advocate. 1t is {ixed for preliminar.
/11 . M

hearing before Single Bench at Peshawar on 30=05-2023 .

By the order of Chaieman.
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-T‘his is an a"p,oeal_ﬁled by Mst. Nighat today on 43/0‘5/707% for Mem ¢ salary

-

o G 131 \Nhi\_h she mddo/prefutﬂd de mrtmental appeal/. rnptescniauon on f) C 2023

e

t"u period of ninety days is not yet fapsed as per ecctf(m 4 of thc Khyb(" Pakhtunkhwa
Service Tribunal Act 1974, which is prematuro as laid down in an authority reported as
2005-SCMR-890). |

As such the instant appeal is returned in original to the appelfant/Counsael. The
appellant would be at l|berly to rosubmt fresh appeal after matunty of cause of action
and also rcmovmg 'rhc following deficiencies. |

1- Copy of observation made by DAO on the pay hill of the anpellant mentioned
in para-3 of the memo of appeal is not attached with the appeal, be placed on
it. S

2- Affidavit be got attested by the Oath Commi.ss.io_n‘e,r.: .

3- The Paper used in printing the memo of grounds of appeal is very iow
standard.

4- - Numbers have not been given to respondents.

5- The paragraphs of the memo of appeai are not according to sub-{2) }ms of ruie
6 of the Khyber Pakhtunikhwa Service Tribuna! rules 1974.
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REGISTRAK
SERVICE TRIBUNAT,
KHYBER PAKHTUNKIWA
PESHAWAR.
Mr. Yasir Salecem Adyv.
High Court Peshawar.,
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAI.,
"' PESHAWAR . o

APPEAI. NO._ /765 /2023

TUNGHAT T vs. 0 EDUCATION DEPTT:. -

:  UINDEX e
NO. - _~ DOCUMENTS - | ANNEXURE | PAGE
- {MemoofAppeal .. | i o 1-2
Affidavit -~ - R e
-Appomtmenf order dofed e A .4
Charge - ‘assumption-. &| - B )
‘performcnce cerfificate- -
| letter dated 24:01. 2023 . o C |
_lreplyletters. - .- - ] .. b __ 8
« - departmental oppeol Sl E o
- |Vakalatnama . T
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" APPELLANT

" . THROUGH: . -

Ydsir Saleérh RN

"; .‘ Afrosnab KhanW
T - Advocate hlgh Court
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
~ “PESHAWAR .

e W é
- . .w_ - Service Appeal No. [/€7> /2023

Mrs. NIGHAf, PST (BPS-12), in distr_i_ct education Ofﬁcer Dis.tri'ct' -
. North Waziristan ...... . ;;;'.;....'..'~L..-..‘,.~.APPEI.‘LANT R |

Versus ‘

Director education merged district, Khyber Pakhtunkhwa Peshawar.
District education officer, District North Waziristan. ‘
District Account Officer, District North' Waziristan, .~

The secretary E&SE department, Khyber Pakhtunkhwa, Peshawar. .

R |

L aeieemesenans ciesrssssessisissssiosnssiseis...RESPONDENTS

" * APPEAL UNDER SECTION-4 ‘OF THE KHYBER PAKHTUNKHWA
- SERVICE TRIBUNAL ACT 1974 -AGAINST INACTION OF THE
- RESPONDENT BY NOT RELEASING SALARIES W.E.F 01.07.2019
- OF - THE  APPELLANT AND AGAINST ~ INACTION: ON
: DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
- .STIPULATED PERIOD. - DT - R

Prayer. . . E : - "
. That on acceptance of this instant service appeal of the
- appellant the inaction of the respondents ‘by notgeleasing

salaries of the appellant w.e.f 01.07.2019 till dated may very

- kindly be declared- illegal and without lawful authority of law,

and the respondents may further please be directed to release - . -

salaries of the appellant w.e.f 01.07.2019 till dated, with all back
benefits. Any other remedy which august tribunal deems fit that, . -
~ may also be decided in favor of the appellant. ~
- RISHEWETH: L o ) ‘
. . ON FACTS: .-

- Brief facts of the appeal are as under; o
“p That the appellant is working as PST (BPS-12) in the respondent .

department. . (copy . of Appointment letter is  attached)
et e e e e e e S e e e el AL -

z That the appellant after that assumed his duty and started performing -
~ his duty regularly efficiently and passionately. Copy of assumption
‘order and  performance - certificate _is . attached = as

annexure............... e R ST S i B



} That on 24.01.2023 the respondent No.3 made an observation over - .
the impugned bills which' was removed by the respondent No.2 and
.yfesubmitted to respondent No.3. Copy of fetter dated 24.01.2023.is

- . attached a . as - : annexure
T e tesvansenrnennuensn SRR ¢

5 That on dated 24.01.2023 respondent No.2 removed the observation
T and resubmitted to the respondent No.3 but no action has been
taken on the said ‘bills. Copy of reply lefter is attached as.:
annexure.................... e eas SRR » B o

- € That against the inaction.of the respondents with regard to -the
outstanding salaries of the appellant, he also filed departmental
appeal to the concerned authority which s stiil pending. Copy of the
departmental '~ appeal - is’°  attached -as’
annexure............... e e e SUUR —

& That appellant further ‘feel_ihgvaggriev'ed and having nb other remedy -
-~ butto file this appeal on the following grounds inter alia, - '

'ON GROUNDS: °

A That the inaction of the respbndents by not releasihg salaries of the
appellant w.e.f 01.07.2019is against law, rules and norms of natural
justice. o ' S ' ‘

L. 2 That the éppellant have not be treated in accordance with law and -
rules and as such respondents violated Article 4 ‘and 24 of the
.constitution of Islamic republic of Pakistan 1973. '

¢ That the action of the respondent No.3 a.m'o.unts:_to sheer arbitrary
and autocratic in nature hence against the norms of natural justice.

D That the conduct of respondent No.3 is -not only ignoring . the
"~ competent authority orders but conduct and attitude of - the
respondents No.3 from such.inaction show something unfair means
hence also violating the mandatory provision of the constitution that -
~ali"Gowt. departments are duty bound to strictly act in accordance
- with law. R ‘ « ‘ :

‘That its apex court deéisiohs that salér’y is ‘not’ bounfy that can be
stopped at the wishes of high ups. | t o

o » That the inaction of the respondents by not releasing salaries of the

appellant is against - Article "38(e) of the Constitution of Islamic
~ republic of Pakistan, 1973. =~ . o .



N’
L q That the respondents are using colorful exercise of power regarding
7 . not releasing the salaries outstanding against the respondents hence
y. this action of the respondents is unwarranted under the law. -

- > py That the appellant seeking indulgence of this honorable Tribunal for
~ intervening in the matter to release immediately the outstanding.

. salariés and clear the bill pending before the respondent No.3
without any cogent reason and the - respondent No.3 has no.locus ,
standi to stop the bills bejng clear cut ordérs of the high ups and . -
competent authority.” : U S

| ) That the remaining- points if any arise during 'thejj course of hearing
may also be allowed. B . B . h .
ltis therefoiré hu'mbly:pféyed. th,at'the_ appeal of the appellant ‘méy |
Vvery kindly be: accepted as. prayedfor. .- - . = o
| o o APE ANij."

. NIGHAT
- THROUGH: —

T Saleem

R Y T
Afrasiab Khan Wﬁ#ﬁh' AZ -

-Advocates high Court .

.Cert.ificate:_ : C I
That no earlier appeal is preferred before this qugust tribunal. S

S . Deponent
Affidavit: Lo T
[,NIGHAT, resident of district north waziristan, solemnly affirm

-~ and declare that the -contents of -this Appeal are true and
-, correct to the best of my knowledge .and belief and nothinghas C
+ been concealed from this August Tribuanl. . 7 |

S .- - Deponent
‘ ES N l :. [ S . " -
- XUTESTs
A RHAN NG
TSI o @
g\‘yi Fi . )
\ C) l“. )




1" | Sadia shahid,Ptc:

| Negatpte: it
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Subjet . _.éaRliH.VAL/CHARGE REPORT
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L He/ She always presentr

L.

S OFFICE )DF THE DISTR IGT EDL EDUCATION OFFICER j - “_ q
¥ - .7 . NORTH WAZIRISTAN TPIBAL DISTRICT’

 DUTY/ PERFORMANCE CERTIFICATE, .

Cem?ed that Mr/Mrst; M—%@é j.\ S/D/) é Aw J{C&@
" servmg :saPTC teach "rBPS 12 atGPS/bGPS A«z&zw N5~ m

since Igpg in. tha educatl n department He/bhe has a good moral character and obed:enl -
+ the school during rny surpnse wsnt TRl e

3

R

B‘fstnct Education Officer, .
North Wazmstan tnba! dfstnct; '

. . & _Q '
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.. o The Dlstnct EdUcatlon Ofﬁcer (M) (' ('7
Coy L . i NW M1ran Shah -
_SUBJFjC’I‘: - CONPIRMATION oF SOURCE-I FORMS &; SALARIES OF TH
o REGULARIZA’I‘ION TFACHERS‘ S
Srenn quo, ‘:'v — T I,
- ' Kmdl.y rcfcr to the subject c1ted abo-ve o 3
o7 'I‘he Authorised Representatwe n
- amel Mr Abdur Ur R .
.. of your office were submitted 14 numbcrs Source-] Forg;s and“nﬂw*tonr?fcizd I::ézlmcelﬁ?
. 7. Tor releasing: of ‘their salaries at the pre: auth countet -section. of this office. ",
b Xl e detaidof ;e'lchers aréasunders- ;7 .- - N R
,’ |.N | NAME OF EMPLOYEES | PLACE OF POSTING S.NO | NAME OF EMPLOYEES | PLACE OF POSTING
1 Amra Haider PST GGPS Naseeb Khan Kot | 14 .| MukhtarZzada PST _ | GGPS Alif Khan Kot
2 Zainab PST- GGPS Zindai Kot ‘15 Nasreen Shaheen PST | GGPS Said Rasool Kot
3 . | Imran Ullah PST GPS Data Khel 16 Taskeen PST - - GGPS Muhd Salam Kot
‘[ L4__ | Umar Khitab PST _GPS Muhd Aslam Kot | 17. - | Abida PST GGPS Gul Raat Kot
|5 lhsan Ullah TT GPS Nadeem Kot 18 [ Anila Afam PST | GGPS Zair Muhd Kot .
.[.6 [ Noor Zubaida PST GGPS Inzar Kas 19 _ | Kalnoon Bibi PST GGPS Fareed Ullah Kot
7 Atia Kiran PST - GGPS Aziz Muhd Kot 20 Sawal Haider PST{ GGPS Per Mitar Kot -
8 | Masoom PST ‘GGPS Rahmat Ullah Kot | 21 Sadia PST - GGPS Gul Rat Kot
,r 9 | Sameena PST GGPS Muhd Noor Din kot . | 22 Nigat PST GGPS Akhtar Nawaz Kot
10 | Sumaira PST GGPS Lal Marjzn Kot 23 | Shameem PST GGPS Pir Mitar Kot
| 11. | Rukhia Bagam PST . | GGPS Aziz Muhd-Kot . | 24 . [ Kalsoom PST GGPS Rahmat Ullah Kot
12 | Saira Khan PST GGPS Yaqoob Khan Kot | 25 Safia PST ‘GGPS Mirza Gul Kot
413 Salma Khan PST GGPS Inzar Kas )

f,'[ :

- It is thert.fore requ 'ted that the above

N londly be confirmed / venﬁcd
pavroil processmg for the mon

U Copy forwarded to: g o
"t 1. The Accountant Genetral Khyber Pakhtur.]'\hwa_l’eshawar at
* 2. The Director E&SE Khyber Pakhtunkhwa Peshawar. " -
" 3. The Deputy Comnusswncr NW Miran Shah.
- Mr. Muhammad Atif Sub Accounta
. the Education Ofﬁcer to venfy

eran Shah, -

ot of this office | 1s hereby n iriste
/ conﬁrmed the ab0ve named
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| OFFILE OF THE Dl‘sl RICT EDUCATION OFFlCER, / g‘ |
S o E\IQRTH WAZIRISTAN TRIBAL DISTRI('Hr R
o /DEO/NWTD date__d eranshah the " .:/ /2023.‘ o

.‘ The Drstnct Accounts Ofﬁoer
. NWTD Mrranshah R

O subjects CONFORMATION OF SOURCE.| FORMS AND SALARIES OF THE
. T !

Memo -

L REGULARIZED TEACHFRS

| _ '. Ktndly refer to- you letter No DAO/MRN/NW/2022 23/2301 04. dated
- 24 01. 2023 on the subject noted above and to state that the -

: undersrgned has already been submrtted Vvarious source forms of the. Communt yschool
o teachers inthe llght of Governor dlrecttves vanous court orders and DE FATA letter '
S recetved fo the off ice of undersrgned tlme to time and submrtted to your good office.

‘ m T tis furtherstated thatrttsalong pendmg lssue andthey are

- hsrformtng therr dutles regular!y to the entue sattsfaohon of the thetr supenors and they are

genume employees of this office.

5%; L It is therefore requested in your ktnd honoS«“u:at.’té Nos
s source-1 forms may kmdly be processed in the larger mterest of jUSthe and pubhc being. low

- paid Govt: servants

NO 2?’555\""98 " .D/C"‘—(‘ >-_L{/}/2('|D_3

" 02.The Director E&SE KPK Peshawar, . - F
© - 03.The Deputy Commissioner North Wazrnstan tnbal dlstrtct
S ) .04 Mr,Muhammad AtrtSub Accountant of DAO oftrce

"‘l'-'-ﬂ‘r"rr:f’:“r @ L

| ';jUCﬂtIOHO icer,
North Wazmstan tribal drstnct

Copyton/varded to- .- . ’,3;5' gff:f d“ .

01, Tl]eAcoountant General KPKPeshawar e B ~

e rsﬁrctl‘gbw‘wn Officer, . -
ATTh w3 f .nij SRR North Wazrrlstan trtbal dmtllCt

Ca— o e
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-& 29.03, 70” 3 on the qubwct noted above 'md to enclose herewith a copy

EncLAsabbve o - R ) . Q

5 %._,

: GOVERNMEN T OF KHYBER PAKHTUNKH WA
ELEMENTA RY & SECONDARY EDUCA TION
| DEPARTMENT

CIVIL SECRETARITE PESHAWAR B
~ (PHONE NO.. 091-9223587) woow

" No. QO(PIF)/E&SED/S-II release Salary Nﬂsuruddm etc/2023 -
Dated Peehawar the 2nd Mav, 2023

. To

The qumct Educatmn Oﬁloel (Male/Fema]e)
Dlstn ct North W'l?ﬂmtan :

Subjecti- - - APPEAL FOR RELEASE OF PAYSINR/O NASI%DDIN SHOAIB
L W

fam dlrected to refer to this DepaJtment letter of' even No. dated 03 08, 202

of qelf-e‘{planatcn ‘y .

_1ppeal qubmltted bv Mr. Nasnuddm PST and others along wnth its enclosure re.qaldmo

- release of their ovtqtandmg salaries, -

2 am I‘m“ther dnected and ask you to solve the issue and release therr

outqtandmg qa!'mev. within a week time undel mtlmatlon 10 thts Depamnent

- SECTION OFFICER (p/py

Copy torwsu ded to:-. .

1. Dn'ector E&SE Khyber Pakhttmkhwa, PeshaWar‘
2. PStp Secfetarv. I‘&SE Department Khyber Pakhtunldxwa

o e - — .._,SECTION,OFfF/iéﬁﬁ(P/l.?):




- VAKALATNAMA - o/

* BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
T - PESHAWAR ~

_OF 2023

ST e - (APPELLANT) -
e Dlegad . (PLAINTIFF)
AL T T T T o - (PETITIONER) -

PR W

S D g 5 '.(RESPONDENf) o
,I/We' . /}/”W |

Do hereby appoint 4nd constitute, Yasir Saleem & Afrasiab Khan,
. Adwvocates High Court, Peshawar to appear, ‘plead, act,
- compromise, - withdraw or refer to arbitration for me/us as my/our
.- Counsel/Advocate in the above noted matter, without any liability for -
" his default ‘and with" the authority to engage/appoint any other .
Advocate Counsel on rriy/our cost.I/we authorize the said Advocate
-to deposit, withdraw’ and receiva on my/our. behalf all sums and

~amnunts payable or deposited on my/our. account in the above nhoted
mditor. ' . . o

Dated, /5}/ S J2023 S ‘

‘ .. L . iwp .
5 cLIE-Nﬁ% A
" ACCEPTED
* YASIR SALEEM -
. AFRASTARMEANS
- ADVOCABES-HIGH COURT
. . PESHAWAR




