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Court of

Appeal No. 1209/2023

| pate of order

Order or other pro(:(-redi"rigs\}\)i:t'-h signai'ua"é of judge
proceedings : ‘

26/05/2023 . rer e o
/05/ l'he appeal of Mst. Zainab resubmitied today by Ny
Yasir Satcem Advocate. 1t is fixed for prelimiary heoring !

| before Single Bench at Peshawar on 30 - 052923

By the order of Chatmman

-

REGISTRAR




This is an appeast filed by Mst. Zainab today. on 22/35/2023 for relensa of salary

" - the period of ninety days is not yet lapsed as per section’4-of the Khybeér #akhiu rv.’sezi‘ﬁ.-z,za
Servfce Tribunal A(:f{ 1974, which is premature as lajd down in an authority reporied as
2005-SCMR-890. - | : -

As such the instant appecal |5 returned in original to the appeliam,-’ifjc}un.jsci. 1 Hrﬁ _
appellant would be a'.c liberty to resubmit fresh.appeal after maturity of cause of action
and also remaving the following deficiancies.

~ 1~ Copy of observation made by DAO on the pay bil'l: of the ?.‘.!’)g').eli?;'i;t"s(-:?“:"'.L‘-":"';?';f'H{f
-in para-3 of the memo of appeal is not attached with the appoal, be placod on
it. .. -
- 2-- Affidavit:be got attested hy the Qath Commissioner. ‘
3- The Paper used in printing the memo of grounds of appeal is very low
standard, '
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PESHAWAR,

Mr. Yasir Salcem Adv.
High Court Peshawar.
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| APPEAL NO [2&7 :/éog.-.’.‘

n

0, Iainab- " - VS: .. EDUCATION DEPTT: *
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© .7 7 APPELLANT .

L THROUGH: . L

.. .77+ . Afrasiab Khan Wazir: . -

~ Advocadte high Court
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- ‘ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
: PESHAWAR N

. Service Appeal No. ZQ( /2023”

Mr. Zamab PST (BPS 12) in district education Officer Dlstnct North
Waziristan ..o sivveevnennee ;.~....APPELLANT S

o S
rVersus

p Director education merged district, Khyber Pakhtunkhwa Peshawar
- -4~ District education officer, District North Waziristan. -
'% District Account Officer, District North Waziristan. .
' 6{;.Th.e secretary E&SE department, Kh.ybe'r Pakhtunkhwa Peshawar.

eeere e e, e, RESPONDENTSA

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
'SERVICE TRIBUNAL ACT 1974 AGAINST INACTION OF THE
RESPONDENT BY NOT RELEASING SALARIES W.E.F 01.07.2019
'OF THE . APPELLANT AND AGAINST INACTION ON

ERE LA D el Ht et I

DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE s

STIPULATED PERIOD

Prayer : " =
That on acceptance of thls mstant service appeal of the

" appellant the - inaction of the respondents by not releasing
salaries of the appellant w.e.f 01 .07.2019. till dated may very
kindly be declared-illegal and without lawful authority of law,
-and the respondeénts: may further please be directed. to release
- salaries of the appellant w.e.f 01.07.2019 till dated, with all back
benefits. Any other remedy which august tribunal deems f:t that

.may also be decided i in favor of the appellant ‘

. RISHEWETH: .

- ON FACTS:

_ Brief facts’ of the a ’ eal are as under" o

That the appellant is workmg as PST (BPS ~12) in the respondent
department ,

“That the appellant approached respondent No1 to kmd!y released
.our salaries while respondent.No.1 vide' order dated 09.01.2019
_issued order to respondent No.3 to release their salaries if not
. terminated. Copy of ‘order dated 09.01. 2019 is attached as .
ANNEXUE.....r..... e eriesesaunasesensiesasareerannrersgnnriin A. |




?That in response of order dated 09.01.2019 the- respondent No.3

7 issued the outstanding salary released order dated 07.02.2020 after :
scrutiny and enquiry. Copy of the order dated.07.02.2020 is attached . - . !

.85 ANNeXUre.....iiveer.nn.. S SN - ST |

- r—— I

l' That on 10.02.2020 the respondent-No.3 made ari observation over
~ the impugned bills which was ‘removed by the respondent No.2 and .
_ resubmitted to respondent No.3'vide order dated 12.02.2020 which is
o ostilt pending. . Copy of letters are " attached as annexure
C vmvieveseses Rt SLITIL LT UL PRI PP STRSRIIN oS .

‘ That the Respondent No.2 sent letters date 03.03.2020 regarding the
outstanding salaries but the respondent No.3 is still mum over it L
Copy . of  letter- 03.03.2020 - is . attached  as . g

- annexde... . Nl e S D N

T ey
T AR b R o i W e A N mm L

o ‘ That against the -inaction ,df._the“ respondgn"t;sv w-i.th: re.gar'_,d'-:_tb”:.,the' . o i
’* - outstanding salaries of the appellant, he also filed ‘departmental ;

appeal to'the appellate authority'which is still pending. Copy of the - L T
-+ departmental *. - appeal =~ is ° . attached = as = - k
BNNEXUIE. ittt B PSSP A i

e 7 That appellant further feélihg aggriev'ed_bahd Haviﬁg no.other remedy
" buttofile 'this_‘appealjon th‘e_following"groqn_ds inter alia. -

~ ONGROUNDS: -

' A That the inaction of the réspdridehfs by no‘i»reléas"in'g salaries of the
" appellant w.e.f 01.07.2019 is against law, rules and 'nQrmsfofnat_graL R

justice. -. )
,Aa.Th}at the abpel’lant' have' not be tréated _in 'abcbrdan'ce with law and - o ;
‘rules- and as such.respondents violated Article 4 and 24 of the T |
- constitution of Islamic republic of Pakistan 1973. " - = - . e

, e That the action of the respondent No.3 amounts to sheer arbitrary .
- "-"and autocratic in nature hence against the norms of natural justice. - -

P That the conduct of respondent No.3 is not ‘only ignoring the, .

- competent - authority orders' but conduct and attitude - oF the o

respondents No.3 from such inaction show something unfair means = . - |

.- hence also violating the mandatory provision of the constitution that . o
- .all Govt. departments are duty bound to strictly act in"accordance

Cwith law. - S TP
- E'That its apex court decisions that ‘salary is not bounty that can be
, -~ stopped at the wishes of highups. -~~~ . .. S

S



> .
SR ‘f That the inaction of the respondents by not releasing salaries of.the _T‘
- .. ! appellant is against Article 38(e)- of -the . Constitutioh of. Islamic -
'~ republic of Pakistan, 1973. L : SR o
“ That the respondents 'a.'re‘. uéing cé-loffu'!..exercise of pc')wer,‘ regardihg f

.. not releasing the salaries outstanding against the respondents hence
~ '[lhis action of the respondents is unwarranted under the'law. * .~

i

o ’ That the appellant seeking indulgence of this_honorable Tribunal for- o ;

-7 intervening in the matter.to release immediately the outstanding = - = !

salaries and clear the. bill pending before the respondent No.3 .~ . - [

. -without. any cogent reason and the respondent No.3 has no locus - |

. standi'to stop the bills being clear cut- orders of the high ups and \
-+ .competent authority. . " . - . o

© 1, e ‘That the remaining p'o'intsAif 'ény arise during the cou'rsé o_f hearing |

- mayalso be allowed. ‘ . P 4
It is therefore humbly prayed that the apb’éa@, of the appeal may very - N
‘kindly be accepted asprayedfor. .. . - o S :

- APELLANT ' : X
| | Zainz{b S 5
' THROUGH: ?

" YasirSaleem - o~ L

- . AfrasiabKhan Wazir -~ -

Advocates high Court. -

: -Ce’rtificatéi',; S : EUR o
. That no earlier appeal is preferred before this august 'tr{bu‘nal.z '

- Affidavit: I . ‘ ' ' '

| Zainab , resident of district north- waziristan, éolemnly affirm

- and declaré that the contents. of this ‘Appeal. are true and

‘correct to the best of my knowledge and belief and nothing has = - . . b

‘been concealed from this August Tribuanl. A

| ' SR . .. Deponent . " - o
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* The Agency Education Officer .
Nou th Waziri :stan Aoencv- Mnanshah

/\RR/IVAL/CHARGEREPORT S

' oo ln thc light of Aguu) [*duc.duon Uihh S
B R ‘\Q/Illqui'l Agéncy Mnanshah Vide-Order No. 3833/—- 36 . .
SN Duted: it 923" 1 took over chalge as PTC Teacher nl
Rt SR, 2y
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. ST T .
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,{-f:s serwnglsaPTCteach r BPS-12 at GRS /GGPS Wm,. 7k

e e S S T )

. since long in the educatian department He/She has a good moral character and obfad:enl
' '-le/ She always presenti the school durfng my surprlse visit. ‘ ,_~ R

- N o North Wazirlstanmbal dlstflct -

omce &F THE msngr EDUCATION OFFICER,
NOI.‘:TH WAZIRISTAN TRIBAL DISTRICT

DUTY/PERFORMANCE CERHFICATE . ~ o
Certified that Mr/Mrst: Geneb S/D/) : qA, L

.. T

—%_E ™~ .
District Education Officer, -

. . e . : . ' .- ’ >
4 [ LT e . f G g
. - & e . ) g ? s
ce 2O . ‘ .
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sl - NORTH WAZIRISTAN MIRAN SHaR - - 1;; SE S

" PHONENO.0928:300541 . & % 12 ;1.' Wﬁ:{

' " No. DACMRNINW2922. ool T T T T
. o ”maozz,.y/o‘.)’}',,'{: g. ' Lo 'D?rfeda?i/ﬂl,/.?ﬂz;? =

, " * & - ® " The District Ed ication Officer (M) .. " " ** . (. N
.. . }n':. . - . . . » , Nw Mir'an.Sh,ah. i e .. ..'» :..n K . ERAR ] .
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- SUBJECT: -~ CONFIRMATION OF SOURCEL FORMS & &
T v 'REGULARIIZATION TEACHERS, . . '

ALARIES OF THE

i Moo, o B N -
L, DT Kindly refer to the subject éitcclabovc.'

"o . .

' S . The Authorised Representative ham;]'y Mr. Abdur. U R;lh’im'

S of:_your office were gubmitted 1o nuinbers Source-] c

o for releasing of ‘their salaries at the pre‘gudit o
X _The detail of tenchers are as unders: .= -~

A L —

‘ B
m Junior clerk -
Forr_'ns~and other connected documents
unter .section. of this office. .-

e e e e e Yo e o a i

Bl
NAME‘ OF EMPLOYEES | PLACE OF POSTING - S.NO | NAME OF EMPLOYEES | PLACE OF POSTING * |

Amra Haider PST GGPS Naseeb Khan Kot | 14 ] Mukntar zada PST GGPS Alif Khan Kot . {
Zainab PST ___| GGPS Zindai Kot 15 Nasreen Shaheen PST | GGPS $Said Rasool Kot
Imran Ullah'PST - GPS Data Khel _ 16 Taskeen PST - GGPS Muhd Salam Kot
Liaar Khitab PST GPS Muhd Aslam Kot 17 Abida PST . GGPS Gul Raat Kot
thsan Ullah TT ) GPS Nadeem Kot |18 Anila Afam PST & | %GPS zair Muhd Kot
Noor Zubaida PST  * | GGPS inzar Kas . 19 | Kalnoon Bibi PST | GGPS Fareed Ullah Kot
Atia Kiran PST GGPS Aziz Muhd Kot 20 Sawal Haider PST GGPS Per Mitar Kot -
Masoom PST ‘GGPS Rahmat Ullah Kot | 21 Sadia PST - GGPS Gul Rat Kot °
Sameena PST GGPS Muhd Noor Dinkot | 22 Nigat PST _ “GGPS Akhtar Nawaz Kot
10 | Sumaira PST . GGPS Lal Marfan Kot 23 Shameem PST - GGPS Pir Mitar Kot
11. { Rukhia Bagam PST GGPS Aziz Muhd-Kot 24 Kalsoom PST GGPS Rahmat Uliah Kot
12 | Saira Khan PST GGPS Yagqoob Khan Kot | 25 Safia PST -GGPS Mirza Gul Kot
413 _{ Salma Khan PST ' { GGPS Inzar Kas :

o B RO
S s :[

wlo[wlalu|s|w|o]ko »

e O e Y k
) i R Itis theréfbre,_rgfqu; 't,ed_':that the aﬁﬁ\vc:na.méd.fc.guiariz.d;tcach’é:rs mav |
*." kindly be confirmed / verified and pepfuine erployees of the Education Department before
“i.» . payroll processing for the month of 0}72023 or otherwise please—""- '
. . ' ‘ !\\.-‘/ . - ‘Y o
'A_-"Copyforwarded-‘tb:i Lo e e
“1io 7oL The Actountant Genetal Khyber Pakhturkhwa Peshawsr. .. . /
RS The Director E&SE Khyber Pakhtunkhwa Peshawar. " -

The Deputy Commissioner NW Miran Sliah. N
Mr. Muhamimad Atif Sub Accountant of this office is hereby it 74 e bltend
; , the Education Officer, to verify [ennfirmed the above nérned, yource FofgeTron (he DIFO N
-4 Miran Shah. © . T ' - - !
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" OFFICE OF THE DISTRICT EDUCATION OFFICER L (s
p, = NORTHWAZIRISTANTRIBAL DisTRiGY =
. M -~ IDEOINWTD " - dated .:.Mirans‘hahthe o

! %?' R : ': S The District Accounts Officer,
. NWTDMiranshah, -

. oL ) ; .'4.._,- @:).T“."'
N L X - -
i . ) . .

. SWEE . cowFormiaTio OF SOURCE- FORMS AND SALARIES OF THE
N  REGULARIZED TEAGHERS, R

| M‘eT T - Kindy refer to your et No, DAOIVRNINWI2022-2312301.04 dated,
f S _"‘24..01.:-2023- on ‘thé.s,ubje?t_noted'abo,ve'an‘d”tostététlha»tthe -
" undersigned has already been smeitte;j'vérious. source -forfns..bf the Commuriity school ,
" teachers in'the light of Governor dirécti\)'es, various court orders and DE FATA letter
. i regei\./e,dﬂtolthe.dfﬁ.ce‘ ofuhdérsigﬁéd'—ﬁme to ti:ﬁe ahd,sub"mft‘tedvto.‘you'r.gqc;d office. |
: L e Itis fu}therfst_a'fed that_iti'_s a long pending issue and theyare =
{'_., . performing their duties réqularly.to their '
: genUiheﬁr[}bfo%es'o:‘ihiS office.

the e_znt_iré s.atis.fagzt_ion .of thefthé_i:r sUpé_ri@;s'andtﬁey are -

 source-1 formis may Kindly be processed in the larger interest o Justice andegutic weing low. .

——————ebe e aaa

Pl s SE R 1 therefore, rAeqluested,in‘yourkind.honour_théuéNos
i © . paid Govt: servants - .
l . i .

_, S o L PiiTict Education O Tcer,
R N e _~""North-Wazi'rist'a'n'fribal.disfric“t.
“No. 35‘555'53-'5’81/»_D«‘/("*'—f?-'“/_"/_zé_%j o o S

L Copy forwarded o - - - RN _"gf:-j. - (‘Lﬂ -,

L -'0'1.‘TheAcco"untantGeneral‘KPK Peshawar, .. L o

" .02.The Director E&SE KPK Peshawar. - ) R - _

- 03.The Deputy Commissioner North Waziristan tribal district;: ©- .. .
E ,,‘04.Mr,MuharnmadAAti_fSubAcCoun_ta_f}iprAO office. .- .-

o , l_stri,t_:?:idt_icatibri Officer, -
. North Waziristan tribal district,

ot A T CoLhTE
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. & 29.03. 2023 on ﬂ1e qublect noted above 'md to enclose herewzth a copy of self-

- .GOVERNMENT OF KHYBER PAKHTUNKHWA
: ELEMENTA RY & SECONDARYEDUCA TION
DEPARTMENT

CIVIL SECRETARITE PESHAWAR o
(PHONE NO. 091:9223587) o

No SO(P/F)/E&SDD/S-I/ releage Salm'v ‘Nasiruddin ete/2023
: ‘Dated Peshawar the 2nd an 2023

- Theé District Educatlon Off icer (Male/F elmle)
Dﬂtnct Nmth Waziristai, cty

v -

. Subjecti- . APPEAL FOR RELEASE OF PAYS INR/O NASIRUDDI _ SHOAIB

NDHER

.| qm dlrected to 1efer to this Department letter of even No datec! 03 08.2022-

e‘(planatm \
'Lppeal subritted by Mr. Nasnuddm PST and othets anno with its- enclnsme 1eqardm2 _

T lcﬂ,?se of their outqtandmg sa]anee j

2

4

1 am furthel dn ected and ask - you ‘to. soIVe 1]1e 1s<ue and . ;eiedqe thelr

: outv,t'mdmg qalal ies w1ﬂnn a week time under mtnnatlon- to tlus Depaﬂment

B Encl.As abbve

, SECTION 17

Copy forw'wded tos B .
.. Difector E&SE Khyber Pakhtunkhwa, Peshawal e
FS 1o $ecretary. T‘&SB Depaftment Khyber Pakhtunkhwa
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\JAKALATNAMA L

 BEFORE THE KHYBER PAKHTUNKHWA SER\IICE TRIBUNAL
| ~ ©  PESHAWAR
| OF 2023 |
e ™ PPELLANT) |
mEr oé/unéﬁ | : | (PLAINTIFF) .
A TS . (PETI'UONER)
| veRsus© -
. (RESPONDENT)
/@%( ’r’[ep tZ 'ﬂ% % (DFFENDANT)
3 I/We /@W’LM

Do hcreby appoint and constl*"ui e, Yasir Saleem & Afrasuab@ Kham,
Advocates High Court, Peshawar to appear, plead _act,

© compromise, -withdraw or refer to arbitration for me/us as my/our
Counsel/Advocate in the above noted matter, without any liability for

~his default ‘and with' the authority to engage/appoint- any other
Advocate Counsel on my/our cost.-I/we authorize the said Advocate

- to deposit,.. withdraw and receive on my/our. behalf all sums and -

. amounts puyable or deposﬂzeri on my/our account in the above noted
Comaitor.

D“" '. / 6/ '5/. /2023 ‘

L CLIENT(S) .

" ACCEPTED
msm $ALEEM

P - : ."‘ ' AERA ABKHAN"JJ‘
L ADVQC S HIGH COURT
SR HAWAR .

-‘“‘3
| 7’&
D



