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This is pn appeal f.ik?.d by Mst, Zaifiab today, on .’2/0.5/2023 for releaso or saiai-y 

asnst which, she made/preferred,deparirrientai, appeal/ representation on 02.i)j,/02.3 

■ the period of ninety days is not yet lapsed as per section^4'of tHe Khyber f^ald2:unki-i\A/a 

Service Tribunal Act 1974, which is premature as laid down in an authority reported as

2005-SCMFt-890.

As such the instant appeal is returned in original to the appeiiant/CounscI, 'Oic

appellant would be at liberty to, resubmit fresh appeal after maturity of cause of action

and also removing the following deficiencies,

1- Copy of observation made by DAO on the pay biitof the anpeH-i.ru rrienticu-erl 
•in para-.3 of the memo of appeal is not attached with the .appcai,-be piacod on
it. .

2- Affidavit:be got attested by the Oath Commissioner,
3- The Paper used in printing the memo of grounds of appea.l is verv Icvw 

standard.
No. ; V^'^/ST.

Dt. ^^yW2023.
ftrr Sn-GISTRAR 
•S'i-RViCE TRIBUN/M. 

KHVBER PAKHTUNKHVVA 
PESHAWAR.

Mr. Yasir Saleem Adv.
High Court Peshawar.
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PESHAWAR

APPEAL NO..:; y2022.

;
i

Zainab VS EDUCATION DEPTT:
. t

INDEX
S.NO. DOCUMENTS ANNEXURE PAGE
1. - Memo of Appeal 1-2
2. Affidavit 3-

order doted 09.0/.20? 93. A 4 •
4 . Order dated 07.02.2020

Letter dated. 10.02.2020 & 
12.02.2020

B • 5.'
!4. ‘ C ■ 6-7'-

5. Letter date 03.03.2020 - 8 .'D
departmental appeal - •6 E

7. Vakalotnama • . 1(D-

APPELLANT
. •
; THROUGH:

i. Yosir Saleem

. Afrasiab Khan Wazir' 
Advocate high Court

'i

/ .

\

!



r/.
1 BEFORE THE KHYBER PAKHTUNKHWA SERVICF TRIRIIMAI .1

i;PESHAWAR

Service Appeal No. / 2^^ /202^

Mr. Zainab, PST (BPS-12), in district education Officer District North 
Waziristan .....APPELLANT.

-4
Versus

k Director education merged district, Khyber Pakhtunkhwa Peshawar, 
f,-'District education officer, District North Waziristan.
> District Account Officer, District North Waziristan. 
ijf The secretary E&SE department, Khyber Pakhtunkhwa, Peshawar.

..... ..RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL ACT 1974 AGAINST INACTION OF THE 
RESPONDENT BY NOT RELEASING SALARIES W.E.F 01.07.2019 
OF THE APPELLANT AND AGAINST 
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE 
STIPULATED PERIOD.

Prayer:
That on acceptance of this Instant service appeal of the 
appellant the inaction of the respondents by not releasing 
salaries of the appellant w.e.f 01.07.2019 till dated may very 
kindly be declared illegal and without lawful authority of law, 
and the respondents may further please be directed, to release 
salaries of the appellant w.e.f 01.07,2019 till dated, with all back 
benefits. Any other remedy which august tribunal deems fit that 
may also be decided In favor of the appellant.
R/SHEWETH:
ON FACTS:

INACTION ON

:
)

Brief facts of the appeal are as under:

I That the appellant is working as PST (BPS-12) in the respondent 
department. , ^

I

2^ That the appellant approached respondent No.1 to kindly released 
our salaries while respondent No.1 vide'order dated 09.0t.2019 
issued order to respondent No.3 to release their salaries if not 
terniinated. Copy of order dated 09.01.2019 is attached as 
annexure

j
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^That in response of order dated 09.01.2019 the respondent No.3 
^ issued the outstanding salary released order dated 07.02.2020 after

scrutiny and enquiry. Copy of the order dated 07.02.2020 is attached
. as annexure

I

B.

That on 10.02.2020 the respondent No.3 made an observation over 
the impugned bills which was removed by the respondent No.2 and 
resubmitted to respondent No.3 vide order dated 12.02.2020 which is 
still pending. Copy of letters \

kare attached as annexure
C. )V

if"That the Respondent No.2 sent letters date 03.03.2020 regarding the 

outstanding salaries but the respondent No.3 is still mum over it 
Copy of letter 03.03.2020 is 
annex'J^e...:

i
'■i

attached as
DVT-r

4 That •i

against the inaction of the respondents with regard to the 
outstanding salaries of the appellant, he also filed departmental 
appeal to the appellate authority which is still pending. Copy of the 
departmental

'I• /
' it. i

appeal ’(i..attachedIS as Vannexure.. A...E.

That appellant further feeling aggrieved and having nO: other remedy 
but to file this appeal on the following grounds inter alia.

f

ON GROUNDS:

A That the inaction of the respondents by not releasing salaries of the
appellant w.e.f 01.07.2019 is against law, rules and norms of natural 
justice.

^ That the appellant have not be treated
rules and as such respondents violated Article 4 and 24 of the 
constitution of Islamic republic of Pakistan 1973.

That the action of the respondent No.3 amounts to sheer arbitrary 
and autocratic in nature hence against the norms of natural justice.

is not only ignoring the 
competent authority orders , but conduct and attitude or the’* 
respondents No.3 from such inaction show something unfair 
hence also violating the mandatory provision of the constitution that 
all Govt, departments are duty bound to strictly act in accordance 
with law.

^That its apex court decisions that salary is not bounty that 
stopped at the wishes of high ups.

1
'i
i

t-

in accordance with law and

i ■

^ That^ the conduct of respondent No.3

means
I

i

can be

. 2 :
i
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i. V
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^That the inaction of the respondents by not releasing salaries of the 
appellant is against Article 38(e) of the Constitution of Islamic 
republic of Pakistan, 1973.

^ That the respondents are using colorfuj exercise of power regarding 

not releasing the salaries outstanding against the respondents hence 
^his action of the respondents is unwarranted under the law. -

J That the appellant seeking indulgence of this honorable Tribunal for 
intervening in the matter to release immediately the outstanding 
salaries and clear the bill pending before the respondent No.3 
without any cogent reason and the respondent No.3 has no locus 
standi to stop the bills being clear cut orders of the high ups and 
competent authority.

. • That the remaining points if any arise during the course of hearing 
may also be allowed.

therefore humbly prayed that the appeal of the appeal may very 
kindly be accepted as prayed for. .
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APELLANT

Zainab
i

, THROUGH:
Yasif Saleem 

& ^ 
Afraslab Khan Wazil* 
Advocates high Court

fv

^ ■
■f 3*4

Certificate:
That no earlier appeal Is preferred before this gustt<;^bunal.,

de^nenT”^
au

Affidavit:
I Zainab , resident of district north waziristan, solemnly affirm 
and declare that the contents of this Appeal are true and 
correct to the best of my. knowledge and belief and nothing has 
been concealed from this August Tribuanl.

I
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OFflCI; Qt-.THti AGtNCY llUUCAt lOrJ OFnCcK NOU MS A?^ AGE?i
:j •'

f —i
m • ••1 ‘'•<u'.'^ •« ■>''s

.•■.1i(j {I

■• ■.: ®
' f. r-.*;

NAME OP gMPLOYEESi - A PLACE OF POSTING, ^ RctftftIcSS.NO■•■ i.

■Sadiashahld Ptc-,
. Negatptj:
Ahila Ef^m ptc;

•1 liFte^mohdJqbal kdtf ;Afea{njd£Vi^5t:
‘A vJiit- 

r^- ■ .'A’.' -■ •-'■

tesheralikot:/2 . H

zainabptc ■:■- Vim
TaSkeehptCr.. :: a;'?^^-.'/'-®:'

^FCS'sherali kot
rcsFareedUllahtSt^'^

3. ■
su«aira lAc-'.4-- t-

i-:-

-V?:r".'^FCSMuhd yaqobbjCOt^ ®
^FGMuhd^^qboga^ -v :^ -

5.
.‘f6

:

|.::f ■: ■

7. ' Masoom PtcV: •■ 
:NasfeerT shaheen
Sameenaptc- .

FCSFarfeed.Ollih^dt'f.X *• ;■Fa Sartaf .Khaii Kdt.
■ • •

K
■PCS Gtiaw Mkhi KhfeKot.i^9. :

Kalnoon blblptc*^ FCS hashIm kot -10. .;t
•1Umar khitab ptc :.: .',dl.-. GPS data l^al kot > ,. •- >'.'V‘ ' 1

Imran utlah ptc ..• GPSMA^m.Kot;^:: y.- : Xio^- ■.j ■

rAhsanuliah TT. , ________ .,■■.■ - .GPSNad^^ Kot'r'i;! A» •13. i
mm
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The Agency Education Office 

'■ North Waziristan Agejicy Miranshah'

.ARRdVAL/CHARCF. REPnonr •

r ■

1

SiinjeCl:.1,

■■

./ . . ■ .. ligfH uf-Agency tiducaiioii ■
vwin.staiV Agency M-iranshah Vide Order No S833U
!-billed: • L / t i —t- ' —— ■

,„ .... . Kot NVM. . ,

\

Oi Ikej. ‘miiI'li

r

r .-It\

Charge report is submitted Ibr your perusal anj luri! „-r

necessary action. '!
. i

.C

i ■

■ • ir- T ifr .*.r

Vour ObedientI\-1
I,*•

Name r
. - •}?•.

Designation' .fe? !
i- .1--. r t
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OFFICE EXHE DISTRICT EDUCATIQM riPFtrpp 
NORTH WAZIRISTaFTRIBAL DISTRICT '

DUTY / PERFORMANCE CERTIFir Atp
Certi|ed that Mr/IVIrst;_

Is serving is afTC:.feachLr.BRS-T2 at GBS /GGPS 

since long in the educaticn department. He/She has 

He/She always present ii i the' school during my surprise visit.

(2^ >•
i
ii

t

\

( ' .Kof • :•<■

I
a good moral character and obedieni

\

:
i\. .

;

•f- -
\

—
Education Officer. 

North Waziristan tribal district.
A

.4
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mmRNmvm2.230^6p 0^1• I e

Mecf^^/0j,/202jt !:

' ;■ -V — .r!. ^
\^(5 • ■..r ;• .1

\ ;• ,
I

SUBJECT: ~ 4

COWFIRMATinw OF snironir , 
, . . BEPULARIZATIOW TF.ArHu'po FORMS & 3AI.APUES OF TtiW

.. Kindly reftr.to the subject cited above.

. . for releasing of their salaries .at 'tine pre-'Sudif count^ « documents '
-JbMetail of feocheaare ns under^ - ^ ""-ice. ',

- -j

S.N NAME OF EMPLOYEES PUCE OF POSTING • -IS.NO NAME OF EMPLOYEES0 PUCE OF POSTING '
Amra Haider PST
Zainab PST 
Imran Ullah.PST 
l^.iar Khit^b PST

1 GGPS Naseeb Khan Kot 
GGP$ Zindai Kot

I14 MukhtarZada PST GGPS Alif Khan Kot i2 15 Nasreen Shaheen PST GGPS Said Rasool Kot
GGPS Muhd Salam Kot 
GGPSGul Raat Kot
GGPS Zair Muhd Kot
GGPS Fareed Ullah Kot

3 GPS Data Khel le Taskeen PST4 GPS Muhd Aslam Kot 17- Ablda PST5 Ihsan Ullah TT
Noor Zubalda PST

GPS Nadeem Kot 18 AnilaAfamPST ^ "
l^lnoon Bibi PST6 GGPS InzarKas 19

7 Atia KIran PST<. >
GGPS Aziz Muhd Kot 20 Sawal Haider PST GGPS PerMitarKot •8 Masoom PST GGPS Rahmat Ullah Kot 21 Sadia PST GGPS Gul Rat Kot9 Sameena PST GGPS Muhd Noor Din Kot
GGPS Lai Marjan Kot 
GGPS Aziz Muhd Kot

22 Nigat PST GGPS Akhtar Nawaz Kot
GGPS Pir Mitar Kot

10 Sumaira PST 23 Shameem PST11. Rukhia Bagam PST 24 Kalsoom PST GGPS Rahmat Ullah Kot
•GGPS Mirza Gul Kot

12 Saira Khan PST GGPS Yaqoob Khan Kot 25 Safia PST13 Salma Khan PST GGPS Inzar Kas
•*»7• V. - r

i j
I

i

*4 »• '
J

\
\

Dis^r^ict,■ -t-A

. Copy fopjjarded to:
:■ l. TheActountantGenetarkhyberPakhWjthwaPeshawfir- 

,V ■ 2. Tlie Director E'&SE Khyber Pakht^khwa Peshawar.'
■ : 3. Tlie Deputy Commissioner NWMiranSliah. ' t y // , i

> d- Muhammad Atif Sub Accountant of this office.is. hereby n^led L peri, lallikucnd 
. the Education Officer, to. venfy / confirmed the above nfcd^urce PofeKVoni llx' DrVi NtV 

Miran Shah. • - . - - /

'V't
\,7.,

A

;■*
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. . MTt^stbo
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Distilct Aiccirntf ^
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^£E^Mj£agTRICTEDUCATinMnFFfrrr (>

l^Ct, • ' V

Miranshah the/ ■

-, To. / /2023.;• ^ r.V
'S''-’’ -.■ i'

The District Accounts Officer 
NWTD Miranshah.

i
I !

1 fe; •:--•«

Subject:- .I

bIgDlSvfS^S^^^^Mdsmiesof the■ i

Memo:- ■
■

. • . :'^'"«toyourletterNo,DAO/MRN/NVW2022^^^^^

: , ^ above and to state thm '
. undersigned has already been submitted various, source fo

teachers in the light of Governor directives

. received,;Q the office of undersigned time to tTO

. ^ a' long pending issue and fhev
, Mo,™, IM Meo ™s„w, „ ^ ^ ^ ^

, ; genuine?mployees Of this Office. ...

,3 •
■

rmsoftheConimunity school
various court orders and DE FATA letterI

and submitted to your good office.^i

are

andthey are
\

f

i
■' in your kind honour

.... •«
". i

I1

'

'•
. «

'A
r

f ^st/ict Hucatimi^Ficer
North Waziristan tribal distiict.

1 •. s
No. l^fSS-S'S-/
' n^ T^ \ Copy forwarded to ;- T

no TK General KPK Peshaw,
.02. The Director E&SE KPK Peshawar.: : C':#ar. ..

• f
■!

;.
I

. .?5>

.attested 

. ■

■^isfrict Educaiion Officer, 
North VVa|iristan tribal ■dlsti’ict,

' ” . . I *"* ^

■5

;

mSTEo 
1/ :■ . ■ •'
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Ai^.^ ^
<y>jieA^ A- ‘J’ci^ ^Pi»f yyc<^

c^W

G^[/U'€^^e>^ ^A/L

.v
/x:

cT^P

if> flm^A£< U(MJ^ tf?V«^ ^

.hA^fL4^ Ory^.c^f^y^eX,
..«

^^Mjzryio!^ O^sZiA^

^^rf)A ^ct. <ifS^ , i^.

Z5&v^ ^

' ^ ^ _ M/f ^  ̂Ja:^^^RiV\ASx^ //

,

UAowlA ^ \/*'^Acc*- ' ' ? ■ ' ■ ■ '■

i^Us 2^**^ ■’^-.^t/

g> fOAA^ (4, //c^

i2- ^
. , }<h J(yaeA£kj2^

/‘UUIM p^f (f^ , /h'i^ jgf-^

Arresj.^'^^'^- (■>‘'> <^ry j

..! :v x":

.., Aky^yfA 6o>.L a, ;
0} S4AM HA.^ ^ . ^ y^
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government of khyber pakhtunkhwa 
elementary & SECONDARYEDuS^

DEPARTMENT
CIVIL SECRETARITE PESHAWAR

(PHONE NO. W-922??j?7i

Air.

■ ■ ■ ■■ ■ '

t
I

iI
No. SO(P/W&SEd/5-1/ rorease Saln,^ Nasiouddin etca023 

Ufited PeshaM'flr the 2"'’May, 2023

_To.

The District Education Officer (Ma]e/Fema]e) 
District North Waziristaii.

A . «
ISubject: - ,I SHOAIB
::

directed to refer to this Department .letter of even No.;dated 03.08.2022 

& 29.03.2023 on the subject noted above and to enclose herewith

I am

a copy of self-explanatory 
appeal submitted by Mr. Nasiruddin PST and others along with its-enclosure regarding 
|•ef^l?.se Of'tiieir'outstanding salaries.

?I
;\ • i
I12 I am fluther directed and ask you to.solve,.the issue.and release their 

outstanding .salaries within a week time under intimatioivto this Depailmenti

EttchAs ahAvi^

•t

a

i

A

!
SECTION 0(B pR fP/F)

!Copy forwarded to;- t

epaitiVieiit Jaiybdif Paklitunkhwa.
i

?

sEdtTONOFF^i<iig:R (P/Iff

« »• j;. • \
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y/
vakalatmama

BEFOREJHE KHYBER PAKHTUNKHWA SFRVTrP tPTpiiN^t 

■ . ■ ■ PESHAWAR ^ ^ ~

OF 2023
1.

"(APPELLANT)
__(PLAINTIFF)

(PETITIONER)

m0f:«•

i VERSUS ■ .• T

(RESPONDENT)
^(Dbi:ENDANT)r—7

I/We
Do hereby appoint and constitute, Yasir Saleem St Afrasia^an, 

Advocates "Higti Court, Pesliawar. to appear, plead, act,
compromise,. withdraw or refer to arbitration for me/us as my/our 
.CounspJ/Adyocate in the above noted matter, without any liability for 

IS default and with the authority to engage/appoint any other 

.Ad^/ocal,e Counsel on my/our cost. I/we authorize the said Advocate 
- to deposit,, yvithdraw and receive on ,my/our. behalf all sums and .
.... -amounts payable or deposited bn my/our. account in the above noted 

. •mf’irp.r. .

i

Pallid. ( /2n7:i

/•
.«•_CLlEINlffs^

Q

ACCEPTED 

YASIR SALEEM
& \

AFRASHAB KHAHT^
S-HTCIH'COURT

. . *;

■ ADVOCM
■■ t -PESHAWAR.

\


