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Court of .
Appeal No. 1211/2023

Date of order Or_aér—or_gfhorprocecdmgs with sigrm‘l}re of_jud'ge ‘
proceedings o ’ ‘
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26/05/2023 . . e . .
/05/ Fhe  appeal of Mst. Salia resubmitied today by Mr |

'

Yasir Salcem Advocate. It 1s fixed for preliminary hearing |

before Single Bench at Peshawar on 20-05-3p23 .

By the order of Chairman

REGISTRAR




This is an zppecal filed by Mst, Safia teday on 22/0%/2023 for release of salary

. - “against which she made/preferred d:—)partméntai appeal/ !.'ep_‘r‘“esentationpn 02.05.20:5

. tnf neriod of ninety days.is not yet Iapsed’ aS per section 4 of the Khyber Pakhitinldnya

Service Tribunal Act. 1974, which is premature as taid down in an authority reporied as

ZCOS—_SCMR--S’QO,

As such the instant appeal is returned in original to the appellant/Counsel. The

~-appeilant would be at liberty to resubmit fresh appeal after maturity of cause of aclion
and also removing the following deficiencies. |

1- Copy _oftobservation made by DAQO on the pay hill of the appelant montionad

in para-3 of the memo of appeal is not attached with the appeal, be placad <

it. | '

2- Affidavit be got attested by the Oath Commissioner.

3- The Paper used in printing the memo of grounds of appeal is vory low
standard. )

" No. ggﬂ%[sm. : )

. ' ) -
e 2% oo M

For REGISTRAR
SERVICE TRIBUNAL
KHYBER PAKHTUNKIIWA
. . PESHAWAR,
Mr. Yasir Saleem Adv,
"High Court Peshawar.
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FORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
o PESHAWAR

4 :
L .
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APPEALNO /ZN /.‘2023‘
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL =

| | - PESHAWAR =
- ' F T -.S_ervi'ce' Ap_p.eal'N'o. ' Z) » 12623- | |
' Mrs:. safia, PST -(BPS-'1 ~2),"in district educatidn’ Ofﬁcér'fDistr.ict North
Waziristan ........ "..._b......._.;..,.;........;....._...APP'ELL'ANT.A ; L
R -.’Versq.S‘,- o

N

Director 'ed,uCation' nﬁerged d-iéfrict,' KhyBer- Pakhtu'r-lkhwa_'Pesh-awar. o

4, District education officer, District North Waziristan.

District Account Officer, District North- Waziristan.

i Y The secretary E&SE depa_rtment,'Khybé.r‘Pakhfunk'hW‘a,-PeshaWar. )

RS T +ivr222.RESPONDENTS

' APPERL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA . -

SERVICE TRIBUNAL ACT 1974 AGAINST ' INACTION OF THE

~ RESPONDENT BY NOT RELEASING SALARIES W.E.F 01.07.2019
- OF "THE APPELLANT ~ AND AGAINST INACTION ON

- DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE

o

~order . and . performance - certificate ~is  attached .as. ..

STIPULATED PERIOD. =~ =

’Prayer:- = S - - -
~That on acceptance of this instant service ‘appeal of the

e appellant the inaction of the ‘respondents by not releasing
" salaries of the appellant w.e.f 01.07.2019- till. dated may very

kindly be declared illegal and without lawful authority of law, .
and the respondents may further please be directed to release

salaries of the appellant w;e.f 01.07.2019 till dated, with all back - = .
benefits. Any other remedy which august tribunal deems fit_that L

may also be decided in favor of the appellant. -
RISHEWETH: -~ =
ONFACTS: -

-~ Btief facts of the épb‘e'al éijé« as under; : E
That the abpellant‘ is working ‘as PSTV’ (BPS-12) in the fespo,nden,t
department. . (copy of Appointmient letter s &att_‘agh.ed)z
.. ......... ...... STTIPPIPY .A o

z'fhat the appellant after that és.s,ur'r;:edf his duty and started performing o
his duty regularly efficiently and Ppassionately. Copy of assumption .

annexure....................... e e, rsescerreneirierinnss B



'8, That on 24.01.2023 the responde-nt'. No.3 made an obsefvaﬁon over
the impugned bills which was removed. by the respondent No.2 and

25 resubmitted to respondent No.3. Copy of letter dated 24.01.2023 is

attached o : as - annexure
...'.“..'...,.' .............. '..l ............... Serrsksesensanunngan esEsssssserssesennnorasnns C.

A Q That on dated 24.01.2023 respon,de'_nt No.2 removed the observation
and resubmitted to the respondent No.3 but no action has been
taken on the said. bills. Copy - of reply letter is attached as

annexure......... S e DD

’ { That against the inaction of the respondents with regard to the
- outstanding salaries of the appellant, he also filed departmental .
appeal to the concerned authority which is still pending. Copy of the
departmental - . appeal is.. attached as
annexure.........c....ccoeeeeun...n. PP FOT s E.

6 That appeilant‘ furth'er feeling aggrieved' and having nd other remedy
‘but to file this appeal on the fo,llowirjg grounds inter alia. '

ON GROUNDS:

That theﬁinéctign of the fespondeh_ts.by,'not releasing salasias ef the -
appellant w.e.f 01.07.2019 is against law, rules and norms of natural
justice. 4 | B

That the appellant have not be treated in accordance with law and
.. rules and as such respondents violated Article 4 and 24 of the
constitution-of Islamic republic of Pakistan 1973. ‘

- € That the action of the respondent No.3 amounts to sheer arbitra-ry
_'and autocratic in nature hence against the norms of natural justice.

DThat the conduct ‘of respondent No.3 is' not only ignoring the
- competent “authority ‘orders but conduct and attitude of the
respondents No.3 from such inaction show something unfair means
- hence also violating the mandatory provision .of the constitution that
all Govt. departments are duty bound to strictly act in accordance
with law. . : | S o L

«E That its apex court decisions that salary ié 'ﬁét bounty that can be
, stopped at the wishes of high ups. ' =
_ That the inaction of the respondents- by not releasing salaries of the
" appellant is. against Article 38(e) of the -Constitution of Islamic |
_republic of Pakistan, 1973. - . ‘
: .« .



~

Th,at the respondents are using colorful exercise of power régarding -
not releasing the salaries outstanding against the respondents hence

: f’this action of the respondents is unwarranted under the law.

M That the appellant seeking indulgence of this honorable Tribupal for -
intervening in the matter- to release immediately the té—utstandir’;g o
salaries and clear ‘the bill pending before the respondent No.3
without any cogent reason and the respondent No.3 has no locus
standi to stop the bills. being clear cut orders of the high ups and

_ - .competent authority. S

}-That the remaining points if any arise during the course of hearing
may also be allowed. - SR '

\ .
o It islitheref'ore humbly prayed that the appeal of .thé appellant may
very kindly be accepted as prayed for. . -

 APELLANT

THROUGH;<7L*[‘ . -
IR Yas f~Saleem- : _ ~

- Afrasiab Khan Wazj
Advocates high Court

®

i

Certificate: * - - .
That no earlier appeal is preferred before this august tribunal. -
I A,;wé%aﬁ"'.
Affidavit: . , Ty T
| safia, resident of 'dist'rict’horth waziristan, solemnly affirm and:
. declare that the contents of this Appeal are true and correct to
- the best of my knowledge and belief and nothing has been
- .concealed from this August Tribuanl. =  Sap..
' R , S De%ent

i .
|
]



: _:' 2re. 'we by appnmfod again tho vacant pasr of PTC on contract basfs m BPS5-7
{:j (Rs: 2220 120.5820) schools mentlon agalnst sach on the follovwng terms ancl
' condltions wlth effect from the date of tasklng over charge. ST P
i. L : gy - , : L ‘ .‘:.-r. L s ..-..vf'. __ p— .--!.
R RTC) = TFCS Akhia K " '. alhst Viposi: "
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S0 100 Abld UNah (PST), ' : y-Khar Kot - SRR
i I 3 ('Mmmun( PTC) " - | FC8 Musrcor Kot - -do- B O
Y | FCS Sulhan Kot Vdoe o ..
of s \bids ljax (F E’csmuol%toc -do- - R T
L inAdePTe) o lgee . o ]sdos i e}
{0 Arife Monzoor. (P‘l’c) e ch Tnln‘lu'Kol | ~do~ L ’ -
b (y8aflu (PTC):: o oo e
f Muhammad Schail (PST) 'Eﬂﬂunn(h Kol =Tido |
)dnaeenn At iPST) . . | PGS Jahangoor Kot . - | .do= . vsrr]
- [‘?" I;l) Abdul Qayom (PST) D Bcswmmmbs S do-
Lo e She Abas Klian (PSTY. -, - o | BCS Sardar Khun Kat L= | SN
L8 (I}.ZahldUllah PTC - . . BCS Barakat Khan Kot . |40« . I o
(i) Sawel Hai‘darPTC ' .| . FCS Taj Muahammad Kot . _ | +do= - I l'
"9.” 1 .0).Amra Haidar PTC _ " Jedoe '
9" ) Abid Ul?;ha;TC - §S§ %‘;‘},"““M“‘uﬁfniﬂn':?}“g%ﬁ R S
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% Thay should belnig \haie medical cu'ﬂncatu ‘from Medina! Supdl AHQ HOBDHB' M'm’"" 1on, ” ”’"’ i L

to Bedurh: thislk; dmvos msmm‘duya. :h-lr mﬁonwh*wlruwd w cunwilecx s
1helr onoma! CNle shoutd ba produced to Uw sccoun'.dnl Iocal oﬂ‘ce SR
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. Du’octor Educauan FATA. Puhawnr. NI "A, : ST ,
‘2. AgencyAccounts Qfficer, NWA.© .- . oo S
4 TheAccountand Lokl OMcery ~ 'a A & ' :
.4, ',Cm;ﬂdam Concerned, - V g } ,'
; oo . R Sl R T : “!mq p‘f‘“fﬂf pv..,/‘ e ‘ e, ."’ ':‘ .
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CERTIFICATES - . , L
1 certified that the CNIC lssued by NDRA has been Verlfieu ain wiw.: L T e,
. Cerifies-that ali the part:cular mentioned sbove are correct and the service Boor\ [ ) Distric,
atteched wath the proforma is orignal and has been sined up-to date by the concerned E o ﬁv oo
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The Agcnm Educ'mon Officer
f': . o Morth Wannslan AUGnC\'anlanshdh e R

Cnbje & RR!VAL/CHARGE REPORT

.

In the light of Agency l"(.|l.lt.clll0n _ ()'llg-.! S,

vaziristan Agency Miranshah Vide Order No.__ 2-823(+36 ~

3 L : Hrated: .7__..' r =23 1 took over chaxge as PTC luviw- N
§ S S gwg 27&/ 25 W RIS !&ot NV\/A '

Chcuue lePUll is submltted lor \ou: puusd{ and JUTE

Nucussary action.
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. - OFFIGE LF THE Dlsm;g,r EDUCATION OFFICER,

NO

TH: WAZIRIS'F'AN TRIBAL DISTRICT

DUﬂ

- Is serwng is a- PTC teachf
7 since fong in the educati

- ~-!e/ She always present [

[ PERFORMANCE CERTIFICATE
Certuffed that Mr/Mrst

Sfra S/D/) Janfa 3/
r. BPS 12 at GPG /(:GP: /)m ch W kuf .
department He/She has a good moral character and obed:enl
the school durlng my surpnse visit. - & R

: .._?' ‘-. . -

. : Sy
' D?strtct Education Officer, .
North WaZIr!stan tribal district.

2

;@.‘) . ;-
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S SUBJECT: - COVFIRMATION or SOURCE-

g for releasmg of their salaries at the pre EUdlt

< 1 [ # : - 7 SN TR R e
NORTH WAZHJSTAJVMRA.N SHAH * - :&«f ik
PHONE o, 092&9300541 B A -”;gs}?ﬁ.

Mo ])AO/MRNMV/MZZ-ZJ/O(‘B‘, - 04/ o

o @ TheDistrict Education. Ofﬁcer(M) /ﬂ ,4;4;5 ” @
NW Miran Shah, - e e N

v

1 FORMS &. SALARIES OF_THE
" . L REGULARIZATION TEACHERS .
.Mdemo, - _ )
: Kmdly refer to the subject c1ted above

" The Authorised Representatlve namely Mr Abdur Ur Rahlm

' ' Juni -
of your office were submitted 1@ numbers Source unior clerk

-l Forms and other connected documents
countex: -section. of this ofﬁc

—-X _Thedetail of teachers are as under:- ;" _ e e L
3Y | NAME OF EMPLOYEES | PLACE OF POSTING 5.NO | NAME OF EMPLOYEES | PLACE OF POSTING
11 | Amra Haider PST GGPS Naseeb Khan Kot | 14 | Mukhtar Zada PST | GGPS Alif Khan Kot

2 | Zainab PST ) GGPS Zindai Kot __115 | Nasreen Shaheen PST | GGPS Said Rasool Kot

3 Imran Ullah PST - GPS Data Khel 16 Taskeen PST GGPS Muhd Salam Kot

4 | Umar Khitab PST _GPSMuhd Aslam Kot | 17- | Abida PST | GGPS Gul Raat Kot

5 thean Ullah 3T~ - GPS Nadeem Kot 18 Anila Afam PST GGPS Zair Muhd Kot

6 | NoorZubaida PST - | GGPS Inzar Kas . 19 | Kalnoon Bibi PST GGPS Fareed Ullah Kot

7 | Atia Kiran PST ___| GGPS Aziz Muhd Kot 20 Sawal Haider PST; GGPS Per Mitar Kot -
. 8 ' [ Masoom PST ‘GGPS Rahmat Ullah Kot | 21 Sadia PST GGPS Gul Rat Kot

9 Sameena PST GGPS Muhd Noor Dinkot | 22 Nigat PST GGPS Akhtar Nawaz Kot

10- | Sumaira PST GGPS Lal Marjan Kot 23 Shameem PST | GGPS Pir Mitar Kot

11. | Rukhia Bagam PST GGPS Aziz Muhd Kot 24 Kalsgom PST * | GGPS Rahmat Ullah Kot

12 | Saira Khan PST GGPS Yaqoob Khan Kot { 25 Safia PST o—. . #9GPS Mirza Gul Kot

.o l13 Salma l(han PST ' GGPS Inzar Kas e :

‘ kmdly be confirmed /' verified and bs:

A " 1. The Actountant General Khyber PakhturJdlw&Peshawar at

. 4. Mr. Muhammad Atif Sub Accouptant of this office is hereby ﬁ
.. .‘ - . Miran Shah, .~

* .- > . iy f
5ot T 1

- Itis thert,fore requ 'ted that the above named regularizqd tcacherq may

uine employees of the E&ucatwn De Ja.ttment before
/2023 or othermse pleas -

pavroll processmg for the month of 0

: e e . - .

. . N . . 3 Ll . v -
. .t m -yt M X Ul
b * — '
o .

. . ..
- [N [T A

Copy forwarded fo:

2. The Director E&SE Khyber Pakhtunkhwa, Peshawar,”
“ 3. The Deputy ComnnsswncrNWeran Shati. " .

. the Education Ofﬁccr, to verify / crmf rmed the above naried S

* .o

Am: "rsr,s Ai:f“fgg sq*

v, fpmans

istriet A counts Oﬂ‘icm- '

ti’nu---. La b ]
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o .Memo :-

e, 3?55998) Doty 2“’“3
s ,A ot Copyforwarded to o g Ch'l |

S A Otwr'p
- OFFICE OF THE DISTRICT Eoucmror\r OFFICER, (&
- -NORTH WAZIRISTAN TRIBAL DISTRIGT: R

o DEONWTD: e  Minshah tre PV
.", ATO’. | s ST ',\_ . o |
| N , The Drstrrct Accounts Ofﬁcer
L oo NWTD Mrranshah
DT S SOl ,
C o sibeot- CONFORMATION OF SOURCEIFORMSAND SALARIES OF THE
o REGULARIZED TEACHERS. i .-

' ) Kmdty refer to your letter No DAO/MRN/NW/ZOZZ 23/2301 04 dated
. '24 01: 2023 on the subject noted above : and to state that the.

-undersrgned has atready been submrtted vanous source forms of the Communr yschool
| teachers in the hght of Governor drrectives vanous court orders and DE FATA t
o recerved to the ofﬁce of undersrgned trme to trme and submrtted to your good ofﬂce .

ﬂ -  Itis further stated that it i isa long pendrng issue and they are

pertormrng therr duties regularty to the entrre satrsfactron of the thelr supenors and they are - -
| - 'genurne emptoyees of thrs office. LS T . _ .

o ‘:ﬁ IEEE R - ltis therefore requested in your krnd honour that:té Nos ;

© source-1 forms may krndly be processed rn the larger rnterest of Justrce and pubhc berng ow *
" paid Govt: servants R T e

T .- T I -. Fa "ucationO rcer

North Wazrrrstan tribal drstrrct

01. The Accountant General KPK Peshawar_

" 02.The Director E&SE- KPK Peshawar, - ="«
-7 03.The Deputy Commissioner North Wazirist an tnbal drstrrct
L 04 Mr Muhammad AtifSub Accountant of DAO offrce .
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4 GOVERNMENT OF KHYBER PAKHTUNKHWA
N ELEMENTARY& SECONDARY EDUCA TION
) | DEPARTMENT ‘

CIVIL SECRETARITE PFSHAWAR
 (PHONE No. 091-9223537) S

No, QO(P/F)/B&QEDIS-II release Sararnyﬂéimddin"étc/znzs 4
Dated Pe#hawar the 2nd May, 2023 '

| _.The Dl':tnct Educatmn Oﬁ' icer (Male/Felmle)
‘ Dl';tnct North W'mrmtan o R _
- Suh]cct 7: o APPEAL FOR' RELEASE OF PAYS IN R/O NASIRUDDIN SHOAIB

MUHAMMAD & SA'VIINA PST AND OTHERS

1 arii dlrected to iefel 10 this Department letter of evenNo. dattcl 03.08. 70”? -

& 29.03. ‘)0"; on the qub]ect noted above and to enclose herewitl a comf of <§|1" -ewp]'matm \

appeal qublmtted by Mr, Naclruddm PST and. others a]ong w;th its @z 2k 1egaldmg'

’ -:elease of Ihexr outetandmg sqlanes

am ﬁu'thex dnected and ask you to. so]ve the issue and reiedqe theu '

A‘AQ .

‘ | -
outstandimz qalal ies w1thm a week nme undel mtlmat]on to tlus Depaﬂment I

\Lﬁ )

- SECTION

' EncLAs abéve

X P/ -

Copy forw'u ded to:-. .- ' o ‘ |
Dﬂector E&SEKhyber Paldmmkhwa, Peshawar. SO
2 T S.10, $e°fefal'y. E&SE Depaﬂment Khybel‘ Pakhmnld\wa AR




| VAKALATNAMA T
- rammns THE KHYBER PAKHTUNKHWA SERVICE mmumm -
| - BESHAWAR
| I OF2023 . o
(e (APPELLANT)
e ;gv/?% o _ (PLAINTIFF)
T y T Ermonm)
| B vmsus S

. %f W’ cwf/w ‘?Ei’?%ﬁgi’.i’,%,*
. . ‘_.:bI/We \SQ/[I/L

" Do hereby appo:nt@d constitute, Yasir Saleem & Afrasnab Khan,
-~ Advocates  High Court, Peshawar to appear, plead act,

A ‘comproniise, -withdraw or refer to arbitration for me/us as my/our

,Counoei/Ari vocate in the above noted matter, without any liabitity for

- his default ‘and with" the authority to engage/appoint- any other

- Advacate Counsel on my/our cdst. - -I/we authotize the said Advocate
to deO:It withdraw and receive” on my/our behalf all sums zand ‘

© L Aamnunks pay'ab!e or deposmed on my/our account in the above 'notéd .
Smaitor, : ‘

D’_J S /202?" o Cr o :

- ST - ! < -

cuemﬂs&,« A

— AC'CEPTEED |
' YASIRSALEEM

- ADVOCARES HIGH COURT - -

AFRgg AB KHAN M
HAW’AR



