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Date of order
proceedings

2

26/05/2023

Order or other proc‘eedlngswnh sig';-n‘ature of judge

The appeal of Mst. Shamim resubmiited today by

Mr. Yasir Saleem Advocate. 1t is fixed for .picliminnn

hearing hefore Single Bench at Peshawdr on 30-05-2p23 |
o

By the order of Chairman
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_ o BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
- e .~ _PEsHAWAR

APPEAL NO Z Z,IZ /2023

: '&:7' -
o shamim vs EDUCATION DEPTT

.- : L INDEX e T
NO. - DOCUMENTS" | ANNEXURE |PAGE

- | Memo oprpecI L vepevieenena | 152

| Affidavit - ' N S :
.| Appointment orderdofed |l . A 4
| Charge™  -assumption - &| B - | 56"
| performance cerfificate - R '

| letter dated 24. Ol 2023 . c ,
reply letters. - | b | 8"
.| departmental appeal . B :
"Vokolo’momo R Rt 9

S bad 1l b ok R

NON O

THROUGH: __

s Aasir Saleem .
~ Afrasiab Khan Wazir
. Advocate high Court =~
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. BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
T T ~ PESHAWAR R

.- *“; | . ‘ \, ) - . ' . l
" ~Service Appeal No. ;_/_2.}_71/2023-

~ Mrs. shamim, PST'(BPS-.12), in district education ‘Officer District -
~ North Waziristan .......... O —— v APPELLANT, -

~Versus

t Director-education merged district, Khyber Pakhtunkhwa Peshawar.:
- 9 District education officer, District North Waziristan. |
3 District Account Officer, District North Waziristan, L
- & The ‘s‘écreta‘n‘y'E&S’E department, Khyber Pakhtunkhwa,'PeSh'awar.

S e, .RESPONDENTS. -

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT 1974 AGAINST INACTION OF THE
-RESPONDENT BY NOT RELEASING SALARIES W.E.F 01.07.2019
'OF THE ' APPELLANT AND AGAINST INACTION ON
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN. THE -
STIPULATED PERIOD. | ) L ’
Prayer: - . . - o L
- That,on, acceptance of this instant service appeal of the
appellant the inaction of the respondents by not releasing
salaries of ‘the appellant w.e.f 101.07.2019 till- dated may very
“kindly be declared- illegal and without lawful authority of law,”
-and the respondents may further please be directed to release
salaries of the appellant w.e.f 01.07.2019 till dated, with all back:
benefits. Any other remedy which august tribunal deems fit that .
-~ may also be decided in favor of the appellant. - B
- RISHEWETH: ' L T
"ON FACTS: . S L |
Brief facts of the appeal are as under; =
1 That the appellant is working as PST (BPS-12) in the respondent - ..
~ department. (copy” of Appointment  letter is  attached)
B S e AL C

"z That the appellant after that assumed his duty and started performing
his duty regularly efficiently and passionately. Copy of assumption-

~order and . performance.  certificate - is : attached . as

. a@nnexure........................ R S N SR B



~ the impugned bills which was removed by the respondent No.2 and .
s resubmitted to respondent No.3. Copy of letter dated 24.01.2023 s ‘
- attached = o as . . annexure

: N . B PR .
S R ST P A versonnanes C.

" That on dated 24.01.2023 'responde,_nt No.2 removed the observation
~and resubmitted to the respondent No.3 but no action. has been
taken on the said _bills. Copy  of reply letter is attached as

annexure...............i........ e N »

§ That against the inaction of the respondents with regard to the
-~ outstanding -salaries of the appellant, he also filed departmental .~
~.appeal to the concerned authority which is still pending. -Copy of the
departmental . .  appeal - = is - attached - as
ANNEXUIE....veeeeiiieeeeas e ORI e E.

o 6 That appellant further'fée'ling aggrieved an-dl having no other rem'edyf-"
‘but to file this appeal on the-f‘qllowing grounds inter alia. - -«

- ONGROUNDS: -

& That the inaction of the .tespbndents by not releasing salaries of the . |
-appellant w.e.f 01.07.2019 is against law, rules and norms of natural
~ justice. Lo 3 R : .

B. That the appellant have not be treated in accordance with law and -
~rules and as such respondents violated Article 4 and 24 of the
constitution of Islamic republic of Pakistan 1973. ' ' -
+ € That the action of the respondent-No.3 amounts to sheer arbitrary
‘ -and autocratic in nature hence against the norms of natural justice.
P That the conduct of respondent No:3 is not only ignoring the .
. competent. authority orders but conduct and ‘attitude of the
- respondents No.3 from such inaction show something unfair means
- hence also violating the mandatory, provision of the constitution that -
- all Govt. departments are duty bound to strictly act in ‘accordance
© with law. C ' o ,

. E That its.:apex court dec'isiOns_ that salary is not bounty that can be
: -stopped at the wishes of high ups. o : :
O ' L

| € That the inaction of the ‘respondents by not releasing salaries of the
.- appellant is -against Article . 38(e) of -the Constitution of-. Islamic
L ‘Arepubllic' of Pakistan, 1973. . . , S

.. % That on 24.01.2023 the réspbndeht No.3 made an observation over .



4

That the respondents are using colorful exercise of power regarding
not releasing the salaries outstanding against the responé”énté’flence :

this action of the respondents is uriwarranted»Under'the__ law.

That the appellant seeking indulgence of this honorable Tribunal for -
intervening in the ‘matter to release immediately the “outstanding

~salaries and clear the bill pending before. the respondent No.3

.without any cogent reason and the respondent No.3 has ho locus

- .standi to stop the bills _bein‘g clear cut orders Qf_,the high ups and

competent authority:.

'fhat the rerhaining poihfs |f ény ari'se during the course of hearing

* may also be allowed.

ft-is therefore hg;rmbly prayed that the appeal of the appeliént may
very kindly be accepted as prayed for: N

APELLANT

THROUGH:  «—

o Sir Saleem . o
ST - Afrasiab Khan w"éz/OrZ“‘”L/g |
e Advocates high Court

Certificate: - o S S T
- That no earlier appeal is preferred before this august tribunal.

o Deponent
~ Affidavit: . SR - ;

-1 .shamim_, resident of district north waziristan, solemnly affirm
. and declare that the contents of this Appeal are true and

- correct to the best of my knowledge and belief and nothing has -

-been concealed from this August-?rribuanl'. ) ST
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oo T ; | - . mﬂ g
. The Agency Education Officer . :
. Morth"Waziristan Agency Miranshah

uhicet: ARRIVA L/CHARGE REPORT

-

. I the light of Aguu.\ Education Ohca

§ vl iristan Agency Mnanshah Vide Order No. 28221-34

\“-' '} li!

- o 'ml d__ 2. .9 /633 1 took ove| chalge as . PTC '\m e ol
~!"‘G9?~._ _f)z/v prellin ... KOUNWA.

(.lmlve mpuu s submnted for \om perusal and fuid
Mrcessary action, - - , N

N ' : . ‘ ’ .\.‘

o o S Your Obediently
A 1 : B - . . , ' . . ; .
Name . - Shdeyrrn. ...
- Designation _ §57 + .
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AT

OFFICE LF THE DlSTRl(,T EDUCATION OFFICER,

a1
\-

e

RTH WAZIRISTAN TR!BAL DISTRICT

DU

lPERFORMANCE CERT IFICATE

L e She alwaiys pres‘e'ht ifi the school durlng my surpnse visit” - T

T : Ceruﬁed that Mr/iMrst: fém»m T S/D/) 6;‘6//!/-::':&):' *f.“‘"_
ls servmg is a: PTC teach

-3ince long in the edycatro

or BPS 12atGps IGGPS:. Lr petren Kot
n department He/She has a good m@ra! character and obed:enl

SR

LR

.DfstnctEducahon Grﬁcer, S
North Wazlristan mbdl chstnct

x, ;";, ~:.“€;‘ g“:‘-’g




L "No.DAO/MRNﬂWV/zozz-ZJ/ (;j aét. -

Ced o 5)3 ] .g'r . D"’“‘%—"”’m’
E T g e The Dlstnct Educatlon Ofﬁcer (M) ﬁ C C
ETE U o ’NW era.n Shah . : )

SUBJE'C"I‘ - CONI‘IRMATION oF SOURCE-I FORMS & SALARIES OF THE

T "REGULARIZATION TEACHERS‘ .
MCI’HO, e -

co "_, : Kxndly rcfer to the subject c1tecl abov:

-

The Authonsed Representahve namely Mr Abdui' Ur Rahlm

of your office were submitted 1@ numbers Source unior clerk

. : -1 Forms and other cor
J o for releasmg of ‘their salaries at the pre aucht counter section. of th?smoef%tced dowmem.ﬁ
g \_ _ The detaijl of teachexs are as under:- o R . R S
" .Z'N NAME OF EMPLOYEES PLACE OF POSTING S.NO | NAME OF EMPLOYEES PLACE OF POSTING
1 | Amra Haider PST GGPS Naseeb Khan Kot | 14 | Mukhtar Zada PST | GGPS Alif Khan Kot
2 | Zainab PST . GGPS Zindai Kot {15 Nasreen Shaheen PST | GGPS Said Rasool Kot
3 Imran Ullah PST - - [ GPS Data Khel .| 16 Taskeen PST GGPS Muhd Salam Kot
4 Umar Khitab PST _| GPS Muhd Aslam Kot 17- - | Abida PST : GGPS Gul Raat Kot
. 15[ thsan Ullah TT ___| GPS Nadeem Kot 18 Anila Afam PST GGPS Zair Muhd Kot -
| & | NoorZubaida PST - [ GGPS Inzar Kas .. 19 Kalnoon Bibi PST GGPS Fareed Ullah Kot
7 Atia Kiran PST | GGPS Aziz Muhd Kot 20 | Sawal Haider PST; _ #GGPS Per Mitar Kot -
N 8 | Masoom PST ‘GGPS Rahmat Ullah Kot | 21 Sadia PST - & "~ T GGPS Gul Rat Kot -
' 9 | Sameena PST ___| GGPS Muhd Noor Din kot | 22 Nigat PST .| GGPS Akhtar Nawaz Kot
10 | Sumaira PST GGPS Lal Marjan Kot 23 ShameemPST - | GGPS Pir Mitar Kot
11. | Rukhia Bagam PST | GGPS Aziz Muhd Kot 24 Kalsoom PST GGPS Rahmat Ullah Kot
12 | Saira Khan PST " GGPS Yaqoob Khan Kot | 25 Safia PST -GGPS Mirza Gul Kot
] 13 | salma Khan PST i GGPS Inzar Kas ~ )

r-‘..~ R . "l.
: . B

i ‘."-‘ L S (21 thert.fore, requ ‘ted that thc above named regulanzd tcachcrt: mav
: * kdridly be conﬁrmed / verified and gspfuine employees of the Eﬂucahon Department before
i 2023 or othermse pleaS' g

' Copy forwarded to: .Y N Lo
Cyre "7 1. The Accountant Genetal Khyber Pakhtur.]dlwa_]’eshawar AT
b 2 The Director E&SE Khyber Pakhitunkhwa Peshawar. .* /. /
+ wi:’ 77 3. The Deputy Commissioher NW Miran Shahi. -, | gl
‘ 7077 47 Mr. Muhanimed Atif Sub .Atcountant of this office | is hereby b ed r
. + . 7 the Education Ofﬁcer to venfy / conf nned the ab0ve named ource Fot "
R eranSh'lh.,, S

2

&

| . .‘ -1'.. ‘ﬁ%} R '»»k < '1' QQ‘T"T ‘"k ’TEDl - ~- ‘.- . ‘W . d .‘; ‘ :: o
R L ,trict Agr'wmt* Ofﬁ(‘:er‘r.
e N A I “ l. . PR,

T v}' MM o
ot i
. e .
R . P f




T e aict

TRl ey e -

1"‘”
Ehy

Q%__Eﬁ_mrm__rmr_cr EDUCATION OFFICER, | (__,51. )
ORI WAZIRISTAN TRIBAL DISTRIGY - *
.__./DEO/NWTD dated Mrranshah the. e ./20_23.

. The. DrstnctAccounts Ofﬁcer L
,1-NWTDM|ranshah e

-”Subtect:'_- | ";_T'CONFORMATIONAOF sounce-r FORMSAND SALARIES OF OF THE
S zREGULARIZED TEACHFRS

e e Krndly refer to your ltter No, DAO/MRN/NW/2022 23/2301 04 dated
. "24 01.2023 on the subreot noted above andto state that the- L
- , ’ undersrgned has already been submrtted various source forms of the Commuruty schoof ’
o teachers inthe Irght of Governor drrectrves vanous court orders and DE FATA letter
- recerved fo the otf ice of undersrgned trme to time and submrtted to your good office.

R ‘, ltrs furtherstafed that rtrsatong pendmg rssue and they are

L r performmg therr dutres regularly to the entrre satrstactron of the therr superrors and they are

' genurne employees ot thrs office. .

BEA ”"3; S R therefore requested in your kind honour that.‘tét\los
SOUf09'1 fOfmS may krndly be processed rn the larger rnterest of rustrce and pubho berng lo\«v
"pald Govt: Servants e Do B :

. o - N ~'}“ut':'atlon0 rcer _
L North Wazmstan trrbal drstnct
gas o L r/Zu..’S

(. 'ANO 3{;5_5‘-5%? 7 .De/ﬁf*-('}"/ _ | _

~ Copyforwarded to - - - g . CL'
. ;7 01, TheAccountant General KPK Peshawar SR , |
- .02.The Director E&SE KPK. Peshawar. ' R

' 03, The Deputy Comrhissioner North Waziristan trrbat drstnct
- 04 Muhammad Atif Sub Accountant of DAO oft" ice.

pin ; e., — 5 '-rstrrct Education thcer :
“@T“‘ o R North Wazmstan trrbaldr trrtt.
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.G()VERNM]:NT OF KHYBER PAKHTUN KH WA
o ELEMENTARY & SECONDARYED UCATION
- ' DEPARTMENT

CIVIL SECRETARITE PESHAWAR
: QHONE NO. 091-9223587) -

No. ,SO(P/F)/E&SEDIS-II release Salary Nasuuddm ete/2023
: Dnted Peshawar the 2md l@v 23

To . o .
' o The Dmnct Educatmn Off jcer (Ma]e/FemaIe)
Dlstncd North Wammtan o . , .
Subjéct-f - AI’PEAL FOR RI',LEASE OF PAYS IN R/O NA:QTP.UBDIN SHOAIB
( rnrr o Al DX PAYS IN R/Q NAS

. ' 'MUHAMMAD & SAMINA PST AND OTHERS ‘

. Tam dlrected to refer to thm DepaJ tment lettel of even No clatecl 03, 08.2022
-&29.03. 70" 3 on the qub;ect noted qbove and to encloqe herewith a copy of self-explanatory

appeal <ub1mtted bv Mr, Nasnuddm PS'I and others alcmg with its encloqlne 1eea:dmg ‘
:elease of their outqtqndmg salaries. - ' '
2 the. issue 'mcl release theu' o

o -outst'mdm qal'mes w1t]11n a week time under mtlmatlon to thls Depaﬂment

am ﬁuthel dlrected and ask you fo- so]ve

1 S Lll.ﬂ_éi.a_m L I T

Lo .+ SECTIONGF CER (p/ry
Copytommrded to:-. . :  o |

- Bitector E&SE Khyb‘er Paklmuﬂ{hWa, Peshawau ' -
2 PSto Secretary. P&SE Depal‘tn‘lent Khyber Pakhtunldlwa

| SECTION OFFiéER by




VAKALATNAMA - I

. BEFORE THE KHYBER PAKHTUNKHWA \ SERVICE TRIBUMAL
| ‘ - PESHAWAR L

_OF2023°

s g o TeeeEnn
o el VI _ ___(PLAINTIFF) . -

(PETITIONER)

s s ~ (RESPONDENT)
At el A ot - (DEFENDANT)

I/We_ CQLQ/M’?’“ - o
“. .~ Do hereby appoint and constitute, Yasir Saleem & Afrasiab Khan,
- Advocates High Court, Peshawar to appear, ‘plead, act,
'~ compromise, -withdraw or refer to- arbitration for nfe/us as my/our
Counsel/Advocate in the above noted matter, without any liability for
. his default ‘and with™ the authority to engage/appoint- any other
- Advocate Counsel on miy/our cost. I/we authorize the said Advocate |
-to deposit,’ withdraw and receive’ on my/our. behalf all sums and
.-amnunts payable or deposited 6h my/our. account in the above noted =
Lmaiter . : ' o ' s

S wmRsus- o

e (97D 2023 < e

I -,‘w___.._.~: . ’ o ‘ ) l .‘ " ’ .

 CLIENT(S), .

—  ACCEPTED
| © YASIR SALEEM
s AFRgﬁAB ;KHAN,M

H

- ADVOCARESHIGH COURT
o ADYEL RT.

AWAR -



