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Respected Sir,

t is submitted that the preséht,appeal'ans;.received on 12.01.2023, which
was returned to the coun.sel for the appellant for removing objection (Flag-A).
Today i.e. 10.02.2023 he re-filed the same without removing the objection with a

note i.e. {Flag-B).

The appeal is now submitted to your honor under rules 7 (c) of the Khyber

Pakhtunkhwa Service Tribunal rules 1974 for appropriate order please.
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The appeal of Mr. Kifayat Ullah'AdditionéI Aséfs_té’nt’~_C6mmissioner Charsadda received

today i.e. on 12.01.2023 is incomplete on the following score which is returned to the counsel
{orthe appellant for completion and resubmission within 15 days.

Addresses of respondents no. 4 to 125 are incomplete which may be completed
according to the Khyber Pakhtunkhwa Service Tribunal rules 1974.
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. APPEAL No. A /2023

Vs

iTUNKHWA SERVICE TRIBUNAL

KIFAYAT ULLAH GOVT. OF KPK & OTHERS
| INDEX
S. NO. ~ DOCUMENTS TANNEXURE | PAGE
R Memb of Appeal with Affidavit . ‘ a
;| Application for condonation with |
2., | affidavit |
: 1davit qlA
T, | Ustof Tehsildar- A
R L fo- 17
3 .02.202 i ' :
[~ 5. | apication dated 14.02.2020 E .
| memo of writ petitiorn and F&G
6. .| Notification dated 29. 05 2020 Y L33
[ PSB meeting and Notification date - H&T |
i| 7. 10207.2020 | | 3y-33
i | Departmental AppeaE Appellate
8. Order dated 22.09.2020 and J, K&L
- | Judgment dated 25.02.2021 ' 3949
., | impugned notiﬁcati011 dated ‘ _
g, |15:04.2022 and withdrawal order M&N |
7" | dated 17.05.2022 ° - | lse-53
| Departmental Appeal 0] :
10. g 9 Lt
11, Vakalatnama - ¢ é
APPELLANT
THROUGH: / »

NOOR MUHAMMAD KHATTAK
ADVOCATE SUPREME COURT




oy m&a-ﬁ B G i ok
x 4

16.

/‘l i ,
| R BEFORE THIE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
i - PESHAWAR

APPEAL NO. 'Z/‘ /2023

. Mr. Kifayat Ullah, Additional Assustant Comm:ssnoner,

Dastnct Charsadda. : o
APPELLANT
VERSUS
1., " The Chief Secretary, Khyber Pakhtunkhwa, Peshawar. o
-2, _The Secretary, Establlshment Department Khyber Pakhtunkhwa,
k .Peshawar : ' o .
3. The Senior Member Board of Revenue, Khyber Pakhtunkhwa, '
Peshawar. , ‘ | - ' ,
4, Mst: 'I-ahreem Shah, Additional Assistant Commissioner Pesha\{'var'.
5. Mr. Sajid UIIah Addutlonal ASS|stant Commlsmner (um, Kohat ‘
: --6. “Mr. Ahmad Nasrullah Sectlon Officer Mmes & _Mlnerals
o Department Peshawar. : ' ‘
Mr. Fida Hussain, Addltlonal Assustant Commissioner Charsadda
Mr. Faisal Ismail, Additional Assnstant Commnsswner Daggar Buner
'-Mr. Syed' Mehar. Ali Shah Addltlonal Assistant - Comrmss;oner‘
Mandan Buner ,
10. Mr Muhammad ‘Sohail, Addltlonal Assstant Commissioner (REV)
- Tribal District Mohmand. | :
11, Mr. Farangis Azim, Section Officer Finance"'D'epartrhent ‘Peshawar,
12. M. Atta Ultah, Additional Assistant Commnssnoner—I Bannu.
13 Mr. Atif Afridi, Addltlonal Assistant Commissioner-I. Hangu
14. M. Navalra Farooq, Assistant Comm:sswher (Baffa Pakhel)
'ManSt.hra : .
15. | Mr. Aamir Zeb Addltuonal Assustant Commussaoner (REV) Trlba! .
‘ ‘District Khyber. -

Mr. Sadig Ali, Additibnal Assistant Commissioner Wana District -
South Wazirstan, . S _
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23.
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25
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29,

31
32,

33,
34,

35, -
‘ ’Kohlstan

2

“Mr. Tauseef Ur Rehman, Addatlonal Assrstant Commlssmner Lower ‘
‘Mohmand Trlbal Dlstr:ct Mohmand _

' Muhammad Amir Khan, Addltlonal Assastant Commlssaoner o

| Upper Kurram, Tribal District Kurram _ _ .
Mr. Sheroz Rashld Ahmad Khan, Addltional Assnstant Comm|551oner )

(Centra!) Tribal District Kurram. .
Mr. Syed Muhammad Arsalan, Additional Assnstant Commlsswner '

B i .(Upper Orakzal) Tribal D:stnct Orakzar
21.

Mr Addrtlonal Ass:stant Commlssroner (Nawagal) Trlbal Dlstnct ’
Bajaur.’ |

 Mr. Muhammad Fayaz, Addltlonal Assustant Commnssnoner (REV)
._ Tribal Drstrlct Kurl‘am ' ‘ o
- Mr. Khalid Imran, Addltronal Assmtant Commussuoner (REV) Dlstnct '
' North Wazirstan. o . .
| Mr. Zyed Khan Saﬁ, Addltlonal Assnstant Commrssuoner (er All)‘ -
Tribal District North-Wazisrtan. -
.Mr Muhammad Buraq Awan Addltlonal ASS|stant Comm:ssroner
" (REV) District South Wazwstan | |
Mst. Syeda Zamab Naqu, Addltlonal Assustant Commrss:oner”
) District Peshawar. ~ | r .
- Mr. Anis " Ur - Rehman, Addltuonal Assstant Commlsswner (REV)-
ALower Koh!stan . 3 : IR
. Mr. Riaz Ah, Addltlonal Assstant Commlss:oner (Bankot) Dlstrlct |
Swat. . : . : . -
| Mr. Wasum UIIah Khan Khattak Assustant Commlssroner Judhu L
_ _'.Torghar - ‘ ‘ "
-30. o Mst Sonla Naz, Sectaon Offi cer Finance Department Chief Mlnlster
L ._Secretarlat Peshawar |

Mr. Shayan AI| Section Officer Fihance Department Peshawar.

" Mr. Kabir Ahmad Khan Addltlonal Assustant Commlssmner (Drosh) -

Lower Chrtral X

| Mr Adnan Khan, Addstlonal Assrstant Commnssnoner (Dara Adam |
- Khel) Trlbal District Sub DIVISlOI‘I Kohat ' .
‘Mr. Sohail Ahmad Shah Bukharl Addltuonal Assnstant Comm|551oner

(Sarwakal) South Wazrrstan

Mr. Fahad Zla Addltlonal Assustant Commrsswner Kolau Palas’
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38.
39.
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- 41;
42.
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44,
45,
46.
47.
48.
49,
50.
51.
52.
53.
54.
55.
" 56,
57.

58.

.3

Mr. Khayyam Nasir, Additional Assistant Commissioner (Wazir)

Tribal District Sub Division Bannu.

Mr. Haroon Salim, Additional, Assistant Commissioner Baizai Tribal .
District Mohmand. |

Mr. Khizar Faiz, Assistant Commissioner Central Kurram.
Mst; Sana Shah, Additional Assistant Commissioner-II Lahor Swabi. .
Mr. Asfandyar Khalid, Additional Assistant Commissioner (REV)
Tribal District Orakzai.

Mr. Shahid, Additional Assistant Commissioner (Razmak) Tribal

 District North Wazirstan.

Mr. Muhammad Ali, Additional Assistant Commissioner (MaStU])
Upper Chitral.

Mr. Inam Ullah, Additional ASS|stant Comm|5510ner (Darazanda)
D.I.Khan. ~

Mr. Awais Khan, Additional Assistant Commissioner {(Bettani)
District Lakki Marwat. .

Mr. Sheroze Mufti, Additional Assistant Commissioner (REV) Chitral

~ Lower.

Mr. Junaid Akbar, Additional Assistant Commissioner Upper
Mohmand Tribal District Mohmand.

Mr. Muhammad Shahbaz Khan, Additional Assistant Commissioner
Khar Bajaur.

Mr. Irshad Ul Haq, Sectlon Offcer Chlef Mmlster Secretariat .
Peshawar.

Mr. Muhammad Fasih Ishaq Abbasa, Additional Assistant
Commissioner (Rodkohi) D.I. Khan. - _
Mr. Shahab Ahmad Khan, Section Officer Irngation Department

~ Peshawar.
"Mr, Junald Khalid, Section Off‘cer Mines & Mmerals Department

Peshawar.

~Mr. Amir Mustafa, Section Off‘ icer Local Govt & Rural Development

Department Peshawar.

- Mr. Munir Ahmad Khan, Sectlon Officer Irrlgatton Department

Peshawar. _

Mst: Tania Shaheen, Section Officer Finahce Department
Peshawar. 4
Mr. Syed - Yasir AI| Shah Sectaon Off‘ icer Health Department
Peshawar. o
Mr. Muhammad Sohaal Khan Sectlon Officer Labour Department
Peshawar.

Mst. Mariam Hameed Assistant Commissioner Samar Bagh Dnr
Lower. :

Mr. Salim Ullah Khan, Sectlon Officer Forestry, Environment & -
Wildlife Department Peshawar. '
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63.
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65,
- 66.
67.
‘ ‘ C00perat|ve Department Peshawar. .
- 68.

69.

' 70.
71.
_“72‘; :
73

74. - .
- o Department Peshawar.
75,
- 76.

77.

78..
79.

. 80.

Y-

Mr. Kamran 'Khan- Section Ofrcer Relief, Rehabilitation

&Settlement Department Peshawar.

Mr Muhammad Hamrd Slddlque, Sectlon Officer- Auqaf Department L
" Peshawar. |

. Mr. Saad Muneer, Sectlon Ofﬁcer Energy & POWer Department

Peshawar

Mst: Sameera Saba, Addltl0n6| Ass:stant Commuss:oner Peshawar ,

Mr. Bilal Nasur, Section Off cer TranSport Department Peshawar

- Mr., Sultan Noor Ud Din Ahmar Sectton Officer Finance Department’
. 'Peshawar

Mr. Luqman, Sectlon Ofﬁcer Sports Culture & Tounsm Department

, Peshawar. . -

Mr. Muhammad IhsanTahlr Sectlon Offcer Food Department, .

-Peshawar

Mr. Allah Nawaz, S'ection’ Officer Agricultur'e,u Livestock'~ &.

Mr. Shahld Ullah,  Sectior Offcer Agnculture Livestock & -

- Cooperatlve Department Peshawar. . _

Mr. Shakeel Ahmad Assistant Director PMRU o/o Chlef Secretary )
‘-KPK Peshawar o ' |
M. Hazrat Bllal Sectlon Offi cer Fmance Department Peshawar

M Amlr Ullah Khan, Sectlon - Offi cer Industnes Department

, Peshawar

Mr. Riyaz Ahrnad, Section Officer P & D Départment Peshawar.

"Mr Sikandar Afzaal, Section Officer Health Department Peshawa’r-

Mr Usman Hamza, Sectlon Officer Zakat Usher & Social Welfare

Mr. Aftab Alam, Addltlonai Assrstant Commussmner Mardan
Mr. Naseer Abbas Khalil, Sectlon Offcer E & SE Department
Peshawar : ’

Muhammad Saqlb ‘Section Officer Industnes Department

‘ Peshawar

Mr. Noor Nawaz Sectlon OfF icer E & SE Department Peshawar.

‘Mr Zarak Yar Khan Toru, Sectuon Offcer Flnance Department o
‘Peshawar B :

b

Mr. Baqir A[l Section Officer E & SE Department Peshawar

/£
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99.
100.
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103.
104.

105.
106.

S~

Mr. Muhammad Idrees Khan, (Sectlon Officer E & SE Department

" Peshawar.

Mr. Adnan Mumtaz, Section Bfﬁcer Mines & Minerals Department
Peshawar. .

‘Mr. Noman Parvaiz, Section OfF cer Forestry, Envrronment &

Wwildlife Department Peshawar.

Mr. Mishab Waheed, Section Officer P & D Department Peshawar.

Mr. Syed Aehsan Ali Shah, Section Officer P & D Department.

‘Peshawar.

Mr. Junaid Shah, Section Ofﬁcer E & SE Department Peshawar.
Mr. Zeeshan Najeeb, Section Officer Relief, Rehabilitation & -

. Settlement Department Peshdwar.

Mr. Ishtiaq Ahmad, Section Officer Agriculture, Livestock &
Cooperative Department Peshawar. | '
Mr. Shah Nawaz Khan, Section Officer Governor Secretariat

Peshawar.

Mr. Naveed Ahmad Assistant: Registrar KP Appellate Tribunal Sales
Tax Peshawar. ' _
Mr. Umar Mukhtar, Assistant Director Board of Revenue Peshawar.

M. Marium Burki, Finance Officer D.I. KHAN.

Mr. Muhammad Faizan Zeb, Section Officer E & SE Department
Peshawar.- | o |

Mr. Fawad Ahmad Khan, Section Ofﬂcer Health Department
Peshawar. | n _ '

Mst: Sabeeha Hastam, Finance Officer Mardan.

Mr. Aftab Ahmad, Finance Offjcer District Shangla.

Mst: Khaula Haqdar, Finance Officer District Charadda.

Mr. Muhammad Ali, Finance Officer Battagram.

Mr. Sohny Saleem, Section Offi cer Finance Department Peshawar
Mr. Ramiz Ali Shah, (Finance Officer Peshawar. |

Mr. Umer Ahmad_Khltran, Finance Officer Lakki Marwat;

Mr. Aimal Khan, Finance Officer BUNER.

Mr. Jamshed Alam Khan, Finance Officer Kohat.

Mst. Haseena Khan, Assistant Director Prlvate School Regulatory '

Authority, Peshawar.

Mr. Sanaullah, (Finance Off cer BaJaur
Mst. Brekhna Habib, Section Ofl’ icer Health Department Peshawar
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120.
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122.
123,

124,
125.

b

Mr._i\ladtr Nazar, Section Officer Health Department Peshawar.

Mr. Nasir Ali, Section Officer Higher Education Department
Peshawar. | | |
Mr. Saddam Hussaln, Assistant Commlssmner (Inland Revenue)
'FBR Peshawar.

Mst. Madeeha Khan, Assistant Director PDMA Peshawar.

Mst. I\!ayab Abbasi, Section Officer Finance Department Peshawar
Mr. Shah Wali Khan, Section Officer Chief Minister Secretariat |
Peshawar

Mr. Waseem Yousaf Khan Khattak Sectlon Officer Home

Department Peshawar
Mst. Samla Jabeen, Section Off‘ cer ngher Education Department

Peshawar.

Mst. Samira Mahsood, Section Officer E & SE Department

Peshawar.

Mst. Shagufta Sarwar,. Section Officer Chief Minister Secretariat
Peshawar.

Mst. Sana Fatima, Section Offi cer LAW Department Peshawar.
Mst Sahar Anwar Khan, Services placed at the dlsposal of P& D
Department Peshawar. -

Mst. »Sanov:a Kakar, Section Officer Law & PAs Department -
Peshawar ' '

Mst. Misbah Khalid, Section Officer Health Department Peshawar.
Mst. Sara Humayoun, Section Officer Inter Provincial Coordination
Department Peshawar. _

Mst. Shawana Haleem, Finance Officer Dir Lower. :
Mst. -Christina Zeb Ul Nisa Féroz, Assistant Commissioner (Puran)
District Shangla.

Mr. Fawad Ahmad, Assistant Dtrector PDMA Peshawar

Mr. Adnan Haider Malooki, Assistant Director PDMA Peshawar.

'll.l'l’ll-ll lllllllll _lllll'lll;lll.ll; llllllllllllllllll Il- RESPONDENTS

SERVICE APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST
THE IMPUGNED NOTIFICATION DATED _15-04-2022
WHEREBY APPELLANT HAS BEEN PROMOTED TO THE POST
OF PMS OFFICER (BPS-17) WITH IMMEDIATE EFFECT
INSTEAD OF 20.02.2020 AND AGAINST NOT TAKING
ACTION ON DEPARTMENTAL APPEAL OF THE APPELLANT
ON THE EXPIRY OF STATUTORY PERIOD OF NINETY DAYS.,




A

s PRAYER:

. That on acceptance of this appeal the |mpugned notification "
dated 15.04.2022 may kindly be modified/rectified to the

extent ofappellant.and the appellant may kindly be promoted

~ to the. post of PMS BPS-1.7 Officerw.e.f 20.02.2020 instead of -

with immediate effect: with all back benefits including
seniority, Any other remedy which this august Tribunal deems
fit that may also be awarded i in favor of the appellant.

' R/SHEWETH:
' ONFACTS:

1. That appellant is the employee of respondent Department and serving

as Additional Assistant Commissioner (BPS-17) at Charsadda, District .

Charsadda quite efﬁcuently and upto the entire ‘;atlsfactlon of his
superiors.. ; ;

. That appellant while . servur.g as Tehsildar (BPS-16), the respondent -

Department issued a list;in respect of panel of Tehsildars for ‘
consideration to the next hlgher scale i.e. PMS (BPS-17) wherein name -
of the appellant was placed at Serlal No.47in the ibid list. Copy of the
list is attached as Annexure .......... S S A.

3. That.it i5 .important to’ mentlon here, that through letter dated

18.02.2020 the meeting of the provmaal Selection: Board (PSB) was
.scheduledto be held on 20/02/2020 but unfortunately the meeéting was

postponeci due to the decision of Peshawar High Court, setting aside
the Act of Provincial Assembly enhancing the age of retirement to 63.

- years. That working papers in respect of promotion of Tehsildar BPS-
~ 16 to the post of PMS Officer BPS-17 were preparedwhereafter the ~

Seniority list of the eligible. Tehsﬂdar BPS-16was issued whereby the

-appellant was placed at Serial No.47 of the ibid seniority list. Copies of -

. the 'letter dated 18.02.2020, workmg paper and seniority list are .

attached A4S anNeXureasauceses sittsnesassrnnsnansrnunens :,........:‘.B‘,: C&D,

4. That since: the appellant apprehended that the nominees of the Khyber

Pakhtunkhwa Public Service Commission would be appointed,
therefore, the appellant preferred a representation/application before
the worthy Chief Secretary Khyber Pakhtunkhwa, Peshawar to re-
schedulethe PSB.as soon .as possible for promotion to the post of PMS
BPS-17 but the same could not be held. Copy ‘of the application dated
14.02. 2020 is attached as ai’ nexureE

.'That feellng -aggrieved the appellant knocked the door of Peshawar
~ High Court in writ petition No.2520-P/2020, but during the pendency of

the mentioned writ petition, department appointed the private
respondents as PMS Officers (BPS-17)on the recommeéndation of the

~ Public Service Commission vide Notification dated 29.05.2020. Copies

of the mamo of writ petition and Notification dated 29.05.2020 are

_attached as annexure......... rarereenes e TR &G.

6. That sub:;eqUently another PSB m‘eeting was held on 09.06.2020and

the respondent department promoted the other colleagues of the
appellant'to the post of PMS Officer (BPS—17) on ‘regular basis vide
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| | - ws o
Notlf' catlon dated 02.07. 2020, but the appellant was |gnored/deferred'

_for promotion on the account of pendency of CPLA against ‘the
. appellant before the August : aupreme Court of Pakrstan Copies of the

PSB meetlng and Notlf‘catlon date 02,07.2020 are attached as |

annexure PR PON +H& L.
A That appellant aggrleved from the ibid notification dated 02. 07 2020
filed departmental appeal whsch was rejected vide order dated.
22.09.2020 followed by the Service appeal N0.12449/2020 before the
- Khyber Pakhtunkhwa Service Tribunal which was dismissed on the
ground of jurisdiction V|de order dated 25.02.2021. Copies of
‘ Departmental Appeal, Appellate Order dated 22.09.2020 and Judgment
. dated 25 (2.2021 are attachiéd as Annexure srssesssensstanennans J K &L.

8. That the appellant filed wnt petition No0.1275-P/2021 before the
Honorable Peshawar ‘High Court, Peshawar against the notification -
dated 02.07.2020, but during the pendency of said writ petition the -
respondent department issued the impugned notification dated
15.04.2022 whereby the appellant has been promoted to the post of -

. " PMS BPS-17 on the regulay; basis. with' immediate  effect instead of |

20.02.2020 when the fi rst meeting. of PSB was scheduled for the
promotion. of the appellant with other colleagues to the post of PMS
- BPS-17 Officer, that on preduction of impugned order the appellant -
- sought .withdrawal -of the instant writ petition which was allowed on
- 17.05.2022. Copies of the |mpugned notification dated 15.04.2022 and -
; wrthdrawal order dated 17 05 2022 are attached as Annexure
C P R S M&N

9 That the appellant feeling aggrleved from the impugned notification
~dated 15.04.2022, preferfed - departmental appeal before the =
competent authority but the same has not been responded till date.

‘Copy of the Departmental Appeal is _attached as ANNexure weaisipnQe: - -

10. That appellant feellng aggrécvéd and having no other remedy but to
, file the instant sefvice appeal on the following grounds amongst the
s others. 5

. /l .

; AL » SR

‘GROUNDS: -}

A That the impugned notification dated 15.04.2022 whereby the

: ‘appellant, was prompted to the .post of PMS BPS-17 Officer with
immediate effect instead of w.e.f 20.02.2020 is against the law, facts,

norms of natural justice and materials on the record hence not tenable |

and llable to be modlﬁed/rectlfed

., B-That appellant has not been treated by the respondents in accordance

4 “with law and rules on the subject noted above and as subject noted

: “above and as such the respondents violated. Article- 4 & 25 of the
' Constitution of Islamic Republ:c of Pakistan, 1973.

. C-That the |mpugned notification dated 15.04. 2022 is agarnst the law,
facts and norms of natural Justlce therefore not tenable and- fiable"to
be set aside.
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. D-That appellant has been, dlscrlmmated by the respondents by not

~.,.—'.¢aa.-¢-'.‘q. PO

¢

R

T
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T

promoting the appellant to the post of PMS-17 Officer from the date
when appellant promotuon was due w.e.f 20 02.2020.
L P

'E- That the respondents act«.d in arbitrary and malafide manner whlle

-issuing the impugned notlfcatlon dated 15.04.2022 with immediate
effect instead of due date l e. 20.02. 2020.

F— That the respondents v:olated Section-9 of the Civil Servant Act, 1973

read rule-7 of the Appointment, Promotion & Transfer Rules, 1989 by

issuing the impugned notification dated 15.04.2022 wuth ammedlate
effect instead of 20 02. 2020 :

G That appellant is fully entltlcd for promotion from the date when the first

PSB was scheduled i.e. 20; 02 2020

H- That the impugned notifi c¢.t|on dated 15.04.2022 is violative of Article- .

38 (e) of the Constltutlon of Islamic Republic of Pakistan, 1973.

I- That appellant seeks permlss:on to advance other grounds and proofs

at the time of heanng

Itis therefore, most humbly prayed that the appeal of appellant

: may be accepted as prayed far.

i

- Dated:y .12.2022 o ~ APHELLANT

)

THROUGH
| NOOR MOHAMMAD KHATTAK
ADVOCATE SUPREME COURT

Qe

WALEED ADNAN

- UM%R FAROOQ MOHMAND

K &
AN

TS e et v e e e

ADVOCATES

e dtlKimnan avus

:

AFI IDAVIT

1 Kifayat Ullah, Additional ‘Assistant Commissioner, Charsadda, do hereby
solemnly affi irm ithat the contents of this Service Appeal are true and correct

~ to the best of my knowledge and belief and nothmg has been concealed from
thlS Honorable Court. - '

ponent

Lo sha e e e




B S R T

b ,BEFORE THE I(HYBER PAKH I'UNKHWA SERVICE TRIBUNAL

P PESHAWAR
S fCM NO.___: . /2022
TN |
APPEAL NO.._._ /2024
| KIFAYAT ULLAH ' VS  GOVT OF KPK & OTHERS

él 3
_ APPLICATION FOR CONDG NATION OF DELAY IN FILING THE
L . ABOVE | lNOTED APPEAL.

R SHEWETH

1; That the appellant has fi |ed an appeal along with this application
_in which no date has been fixed so for. .
2- | That the appellant prays for the condonation of delay in filing the
above noted appeal on the followmg grounds inter-alia:

GROUNDS OF AEI,LATI_Q& ¢

A That valuable rights of the appellant are involved in this case hence
the appeal deserves to be decided on merit.

' B- That it is worth mentionmq that similar nature Service Appeals of
thef‘l* PMnﬁ ad)uol.;cd‘"« ch't s Hew skle LtiLundh,

C- That it has been the COI'I!:ISteI'lt view of the Superior Courts that
cases should: be decided on merit rather than technicalities including

. the limitation. The same is reported in 2004 PLC (CS) 1014 and
2Q93/I?LC {CS) 76.

B =

S It is therefore prayed that on acceptance of this application -
i the delay in filing the above: noted appeal may please be condoned.

ST .~ THROUGH:

L | NOOR MOHAMMAD KHATTAK
- .~ ADVOCATE SUPREME COURT

AFFIDAVI ll'

{ L Kifayat  Ullah, Additional Ass:slant Commissioner, District Charsadda do
© L hereby solemnly affirm and declare on Oath that the contents. of this
,Apphcatlon are true and correct to the best of my knowledge and behef and

A 1xthat nothlng has’ been concealed from this Hon'ble Court _
' . . . f{ /:‘ “ -
f ~ o D E@Jo NENT

i




. -_Dptc of

birth

| Date o 1"
‘enlry inte

Covt .

} actvics

Date of
eppolatment
Ipror ofion
to BS-16

0%.03.1965 -

01.07.1995

06.09.2008 | 06.09.

| tralning
for T

M‘nndamn'
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’Q?L%fﬁa : | GOVERNMENT OF KHYBER PAKHTUNKHWA TN
PN . ESTABLISHMENT DEPARTMENT .~ *
AT j{q 1 o : .
Gl , : S No. SO{PSB)ED/1-1/2020/(1]
s e PR ’

Dated Peshawar, the 18.02.2020

! ito ‘ . . ' 7 — ™

_ : oL ) /' PSISMBR ] °
1. The Additional Chief Seccetary, .~ - - - {iprho e
‘=D Government of Khyber Pakhtunkhwa, = ° o ' Z)ale-l-%’——%l—?nﬁ Lo

Planning & Development Department.

‘ SQVt: of Khybas P, - Khwa

2, The Senior Member; :: . o v

/'~ Board of Revenue, Khyber Pakhtunkhwa

JwisUBJECT: - MEETING OF THE PROVINCIAL SELEGTION BOARD. _ , i
>d¢  Dear Sie, ‘ '

t
et %, tam directed to refer to the subject dnd to say that meeting of ‘Provincial Selection . -
Board will be held on

20.02.2020Q at 10:00 am under the chairmanship of Chiel Secretary, }

- Khyber Pakhtunkhwa in the Conference Room of Chief Sccretar}'.'l(hyber Palchtunkhwa.

Agenda ol the rziee_ting is enclosed.

2. g ,1- You are requested to kindly make it convenient to attend the meeting.
AN : : '
9)

\ R\ T : . T
. MB& i o Yourstaiwuly,
oo R
- . ' . : £ ,tz,/m/h‘»o
MBRY ’ - {Atdul'Hameed) :
g _ . . SECTICN OFFICER {PSB)
.Enc{, AS ai:ove o S M@Il , : N .
Endst. of even No. & date. . - l%\z_\“p T
A copy is forwarded to: - CE CoL A
1. The P.8 to Chief Secretary, Khyber Pakhtunkhwa, . ‘ S
2. The P.S to Secretary Establishment Department.’ T X
3. The P.S to Special Secretary (Reg,) Establishment Department.
4. The P.S to Special Secretary {Estt) Establishment Departmertt. :
5. The P:Ss to Additional Secretaries (Reg.-1&I) Establishment Department.
. : ' SECTION OFFICER (PSB)
nia)
-7

A -
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Provincial Managemenl Serwce (BS—17) as detalled In schedule I
{Annex-1) .
Provincial Management Service

826 {767 schedule posts + 20% DTL subtractmg 59 posls in the share of
PAS)

Direct Promotion Transfer
50% by initial recruitment | 20% for Tehslidars. o
through  Public  Service
Commission & 10% by
selection on mernl from
amongst the  graduate ) _ )
Minislerial ~ Staff through
Public Service Comimnlssion.
No. of posts allocated to each | 328 -+ 80 for selection | 153 for.Tehsildars.
category. . through  Public  Service

Commission. : ]
Present occupancy position 119+ 34 100 :
No. of vacancies. 279 + 46 53 on regular
_ L basis. -
How did the vacancy(ies) under { Explanation at (Annex-ll). '
promoiion quota accrue and
since when? N
Recruitment Rules. According to Provincial Management Servica Rules 2007, the following
' method has' been prescribed for recrultment to the posts of PMS { '
BS-17(Annex-il). , 4

1} Fifty percent by initial recruitment on the recommendations of the
Khyber Pakhtunkhwa Public Service Commissicn based on the result of
compelitive examination to be conducled by it in accordance with the -
provisions contained In schedule-lV: . .

2)Subject to rulé 7, by promotion In the following manner: -

{a) twenty per cent from amongst Tehsildars, who are graduales, on
the basis of, seniorily-com-fitness, having three years service as
Tehslldar and Naib Tehsildar and have undergone a training colrse | -

" of nine weeks at the Pakistan Provincial Services ‘\cademy or

- Provincial Staff Training institute;

{b) twelve per cent, on the basis of semonty cum- Iﬁess from
amongst Superintendents, who are graduales having three years
service as Superintendent and: Assistant and have updergone a
training ‘course of nine weeks al the Pakistan Provinclal Services

A ) Academy or Staff Training Institute; and" and. .

y (c) eight per cent, on the basis of semonty-oum-f fness, from amongst
Personal Asslslants and Senior Scale Slenographers,-who have K
opled to join Provincial Management Service and are graduates
wiln three years service as Private Sacrelary or Personal Assistant
and have undergonz a fraining course of nine weeks at the
PPakistan Provincial Services Academy or Staff Training !nslitute




3) Ten per cent by selaction on merit, on the basis of compeutwe

examination, to be conducted by the Gommission in accordance with the
» | provisions contained in Schedule-Vill, from amongst persons holding
. substantive posts of Superintendents, Privatz Secretarigs, Personal
Assistants, Assistants, Senior Scale Stenographers, Stenographefs, Data |
Entry Operators, Computer Operators, Senior and Junlor Clerks. bome on
the cadres strength of ‘Secretariat who possesss 2 Class Bachelors
Degree from a recogmzed University and have at leasl ﬁve years service
assuch. =
{vi) | Required length of service. 03 years as Tehslldar/.\talb Tehsnldar
{viiiy | Whether to be promoted on 53 on regular basis.
A reqular basls or appointed on ' -
acling charge basis? . -" -
{ix) .| Mandatory training, if any. 09 Weeksmandatowtfaining. .
" 1 () | Minimum required score on EI. | Not applicable. o T ~,
.'E%ﬁ‘-’i . B :

g

g e BOARD OF REVENUE} -

SENIOR MEMBER -1

P
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GOVERNMENT OF KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT |

' No. SOPSBIED 1417202054,

Dated Peshawar. the 08 06 2624

L. The:Additonal Chigl Secretary,
Government of KhyberRakhtunkhwa,
- Planning.& DevelopinentiDy :

EEECTION-BOARD.
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SENIORITY LIST OF GRADUA’IL TEHSILDARS

Si# Name ofofﬁcel .| Dut¢.of birth::{"Dati

01.07.1995

09.03.1965

1 Muhammad

L ovay |'BOR.

N 06.092008 [ 16 | Promotee | Tehsildar
Selamullah (M.A) , Pharipur i
2. | MrKiramatullah 20.01.1961 08.01.1981 | 06.09.2008 | 16 | Promotee | AAC (OPS)
U (MLA) . , i
3, | Mr. Abdul Ghafar 15.12.1974 ' 14.02.2004 04.06.2013 [ 16 F'romotee | Tehsildar Domait
@Ay, ) |

4. |'Mr Hidayatullah | 28.04.1962 _ {13.03.1991 | 04.06.2013 |16 | Promotee | AAC (OPS) :
- [ (B.A) : : : :

5. | Mr. Shah Nawaz 01.10.1959 11.11.1981 04.06.2013 16 { Promotee | Tehsildar Kakki :
(B.A) 4 : - | :

6. | Mr. Abdul Hadi 18.04.1960 23.06.1983 16.06.2013 16 |:Promotee Awamng postmg in g

1. " Mr, tiohar Al (BA) |20.02.1964 19.12,1985  |.26.03.2019 16 Pron'lotteé Settlement Tehsildar '

Malakand Lt
8. ' | Mr, Abdur Rehman | 15.02.1985 23.01.2007 |10.02.2015 16 | Promotee | Tehsildar Jamrud
- ". | Shah (BA) ; ' ' , :
9. | Mr. Weheed -1 01.01.1967 29,01,1986 -{'10.02.2015 16 |.Promotee | LAC CPEC Tahkot |
-+ | Ahmad (BA) ‘ )
"10: | Syed Mir Laiq 27.04.1963 08.03:1983  1710.02.2015 16 | Promotee | Tehsildar Haripur
i | Shah (BW) ‘ B ‘
11; | Mr, Muhammad " 10.02.1988 01.02.2016 {.01.02.2016 16 | Direct Tehsildar the Bank
iz | Junaid Khan : : o ’ of Khyber.
s | (BSC) .
12. | Mr. Shah Behram 20.11.1973 28.06,1997 115122016 16 | Promotee -| AAC (OPS)
_1(BA) .
13. | Mr. Fiaz Ahmad 12.04.1962 15.08.1982" 1 15.12.2016 16 | Promotee | AAC (OPS):

P, Qureshl (BA)

2AlEA bdul Mugsit 20.01.1965 28.08.1988 | 15.12.2016 16 | Promotee- | AAC (OPS) -
(MA) : ; '
IS, | Mr. Jehan Said 10.01.1964 28.08.1988 | 15.12.2016 16 | Promotee | AAC(OPS) |
(M.Com) - A ' ,
16. | Mr. Sahib Zada-(BA) | 10.11.1961 04.09.1988 15.12.2016 16 | Promotee | LAC (OPS) SNGPL /-
17. | Mr. Zahid Kamal 18.05.1964 01.03.1990 | 15.12.2016 16 | Promotee | Tehsildar Khwezai
1 (BA) A :
18, [-Mr. Habib Ahmad [ 01.03.1963 02.07.1987 | 15.12.2016 16 | Promotee | AAC (OPS)
| Jan (MA) ) ' !
19., { Mr. Tahir Ashraf 24.01.1970 . |28.02.1988 16.11,2017 16 | Promotee | RO PESCO
: (MA) ' R Abbottabad
20. | Mr. Afsar Khan 10.04.1964 04.12.1989 | 06.04.2018 16 ‘| Promotee | Tehsildar Takhtbhai
(BA) | .
21. | Mr. Abdul Qayum 20.02.1965 20.03.1988 - | 16.11.2017 16 | Promotee TehsildaltRazar
A 1(BA) . SR :
22., | Muhammad Azam 08.12.1959 14.07.1982" | 16,11.2017 | 16 ‘| Promotee { Tehsildar Chursadda
1 1Xhan (BA) : : 3 IOV o
23. | Mr. Waheedullah 10.02.1973 | 20,09.1995 | 16.11.2017 {16 [ Promotee | Tehsildar Puran
| (MA/LLB) R f ~ '
24, "Mr. Ajam Khan 15.06.1963 07.10.1987 116.11.2017 ‘16 | Promotee | Tehsildar Khar
. (BA) LA L L ' Bajaur.
ACTART - WIBIRR1D9090 AETAR BHMAN VS QENERATOV ME O 17
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i 22.04.1966 25,09.1990 | 16.11 .2017 Promotee | Tehsildar Havelian
i 02.04.1983 ~ | 09.08.2004 16.11.2017 16 | Promotee | Tehsildar Nowsher
04,02.1967 17.09.199} 16.11.2017 "} 16 | Promotee | Tehsildar Mansehr
A uhammad Hasrat 15.04.1968 17.09.1991 16.11.2017 16 | Promotee | Tehsildar Khanpur
{ IChan (BA) : . :
: Mr. Niamatullah 22.09.1965 09.01.1992 16:11.2017 16 | Proriotee | Tehsildar Jehangira, -
Kundi (BA) . ) e ]
. | Mr.Raja Tasawar 15.04.1968 05.03.1992 16:11.2017 16 { Prornotee | Tehsildar Ghazi.
Khan (BA) .
Mr. Ishag Ali Khan | 14.10.1963 13.09.1992 16.11.2017 -16 | Promnotee | Tehsildar Spinwam,
(BA) . 3
@2 | Muhammad Zaman | 04.01.1968 - | 25.10.1992 | 16.11.2017 16 | Promotee | Settlement Tehsildar ]
“w-'«,«y o . , Nowshera
337 | Muhammad Imran 05.05.1979 23.04.2008 16.11.2017 16 | Prommotee | Tehsildar Swabi.
| Zaman (BA) | : . _ 1
34. | Mr, Khalid Mansoor | 10.03.1974 12.08.2008 16.11.2017 16 | Promotee | At the disposal of B
(MA) , Cmr Peshawar = |
35. | Mr. Ahmad Hashmi | 02.04.1983 02.02.2009 | 06.04.2018 16 | Promotee | TOSD ki
(BA) A ) ~ - . g
36. | Mr. Yadullah Khan | 23.05.1979 02.02,2009 17.01.2019 16 |'Promotee” [ Tehsildar Badhber |
- | Khattal(MA) Maerdan ) : - ' 5
37.. | Muhammad Yar 02.02.1979 02.02.2009 17.01.2019 16 | Promotee [ Tehsildar Matta
.l ovay Malakand . i
38..{ Mr, Mujahid Al 19.04.1974 02.02.2009 | 06.04.2018 16 | Promote¢ | Awaiting posting in |3
# | (va) | . _|BorR. . i
39 | Syed Abdul Alcbar 11.04.1981 02.02.2009 06.04.2018 16 } Promotee | Atthe disposal of {:
.i | Shah ) Cmr Peshawar
. | (MSe/MA/M.Phil) .
40." | Mr. Rahim Shah 13.01.1969 03.09.1990 | 06:04.2018 16 | Promotee | Tehsildar Thall
. 1(BA)
41. | Mr. Muhammad 25.12.1961 09.10.1980 06.04.2018 16 | Promotee | Tehsildar Karrum
-~ | Nawaz (MA) 3 .
42. | Mr. Farcoq Shah 04.01.1961 01.12.1984 | 06.04.2018 16 | Promotee | Reader to MBR-I
43. | Mr. Muhammad 20.02.1983 30.04.2009 17.01.2019 16 | Promotee | Tehsildar CLCP
Avyaz : IChyber
44, | Syed Sultan Haider 08.12.1972 02.02.2009 {.17.01.2019 16 | Promotee | Tehsildar/Inspector
£ | Shah (BA. LLB) Peshawar Stamps Peshawar
745 [ Mr.Afab - 08.12.19%82 02.02.2009 -} 17.01.2019 16 | Promotee | Tehsildar CLCP
7. | Ahmad(MSc) .| Peshawar . Khyber
fé, M Mr, Dll Nawaz Khan | 22.03.1979 02.02.2009 | 17.01.2019 16 | Promotee | Tehsildar/Inspector
e Swabij ' ‘ Stamps Mardan
41, M. Kifayat 09.01.1977 02.02.2009 17.01.2019 16 | Promotee | Tebsildar
i | Ullah(M.A) Peshawar ‘ Reconciliation
Peshawar
48, | Mr. Faqir Hussain 10.10,1983 02.02.2009 | 17.01.2019 16 | Promotee | SettfementTéhsildar
I~ _ | (BA) Nowshera C Mansehra
y Mr. Zulfiqar Khan 15.04.1983 02.02.2009 | 17.01.2019 16. | Promotee | Tehsildar PDA
. |.(M.Com) - | Peshawar . .
50, | Mr. Waqar Ahmad  |.24.04.1980 02.02.2009 17.01.2019 16 | Promotee | Tehsildar/Inspector [
RN | Mansehra : ' Stamps Abbottabad
51. { Muhammad Faraz_ 17.03.1982 02.02.2009 | 17.01.2019 16 | Prcmotee | Tehsildar Lora
.| Qurashi (MBA) Abbottabad : ' .
5%; | Mr. Fazal ur Rehman | 10.07.1975 02.02.2009 17.01,2019 16 | Prcmotee | Tehsildar Baffa
(M.A) Haripur : - | Pakhal
- 33.. | Mr, Farukh Jadoon | 04.05.1984 02.02.2009 17.01.2019 16 | Prcmotes | AAC(Rev) OPS
. (BSc) Abbottabad . . Charsadda
54, | Mr. Fayaz Ahmad 10.03.1982 02.02.2009 | 17.01.2019 [ 16 |Prcmotee | Tehsildar LA
(M.A) Abbottabad ‘ , Abbottabad 3
55. | Mr, Bilal Ahmad | 10.10.1978 02.02.2009 | 17.01.2019 16 | Prcmotee | Tehsildar Torghar
(BA. B.Ed) Haripur N : :
56, | Mr. Tanveer 703, -_| 16 | Promotee SettlemcntTehsnfd
‘ Cheboar (M. A1) v&%& é%é ﬁgégo ArTAD R I7RA08 seﬁ sk:\‘pflvz &8ss : Mansehra



[ .
57.;.| Mr. Ejaz Ahmad 15.04,1976 . | 02.02:2009 | 17.01.2019 16 | Promotee | Tehsildar
- _A-VLA) Abbottabad : " | Abbottabad
- 58} | Muhammad Salim 03.05.1978 02.02,2009 - | 17.01.2019 16 | Promotee | Tehsildar Oghi
| (BSC) Abbottabad’
59.°{ Mr. Adil Waseem 25.12.1988 27.02.2009 .117.01.2019 |16 | Promotee | Tehsildar Madan
1 (BA) Nowshera o '
60’.;"2: Mr. Muhammad 12.04.1964, 22.04.1991 | 26.03.2019 16 | Promotee | Tehsildar Molkaw
¢ Yousaf o : ) : _
. 6'1.'1'; Mr. Tanzilsur- . 13.02.1988 14.04.2009 26.03,2019 16 | Promotee | Tehsiidar Shali
i | Rehman NWA g ' A 1 Alam
62. | Mr.Rab Nawaz (BA) | 12.02.1964 27.12.1983 " { 26.03.2019 16 | Prosiotee [ Tehsildar Bagni
N : Chitral i ‘ .
63.- | Mr.Abdul Qayum 24.04.1974  127.12.1993 | 26i03.2019 16 | Promotee | Tehsildar Behrain
C1(BA) Kohistan oL : '
64. | Mr. Shaukat Iqbal 2/111973 19.10.1992. | 26:03.2019 16 | Promotee | Tehsildar Tank
=) | DIKhan L ‘ :
VIr.Abdur Rashid 05.01.1962 28.08.1988 1 26:03.2019 16 | Promotee | Tehsildar Barikot
(MSC) Swabi o . . : ~
66. { Mr. Ahmad AliM.A | 17.04.1962 28.08.1988 26.03.2019 16 | Promotee | Tehsildar Gagra
| (B.ed) Swabi y 3 L ‘ -
67." | Mr.Gohar Ali (B.A) | 31.03.1980 29.05.2009 . | 26.03.2019 16 | Promotee | Tehsildar Bannu
: ‘Bannu . ’
68. 1 Mr.Sher Dil (BA) 24.01.1974 10.04.1995 | 26,03.2019 16 { Promotee | Tehsildar Kolai
: Kohistan : ' “ Kohstan
69. | Muhammad Shoaib | 01,01.1968 09.12.1990 | 26.03.2019 16 | Promotee | Tehsildar ICohat
_1(BA) Kohat . .
| 70." | Mr.Muhammad 20.01.1967 02.09.1984 26.03.2019 . | 16 | Promotee | Tehsildar Muha!
| Arshad (BA) Kohat * N Kurram
71 |- Mr.Nawab Gul 15.11.1966 01.01.1995 1} 26.03.2019 16 | Promotee | Tehsildar Upper
| (MLA) Kobat : Orakzai
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"IN THE PESHAWAR HIGH COURT, PESHAWAR

A w.pNo. 2520 /2020

Kifayat Ullah S/O Haji Akbar - ‘ ‘ -
“Tehsildar, Bara District Khyber. . ... . . R . Petitloner . -

‘ VERSUS

1 Secretary, ‘Gaovt. of KP, N A oo Co
Establishmenl: Department, o , LT

|
C:vll Secretarlat, .Peshawar

. 14 o
"+ 2. Chief Secretary, Govt. of KP,

_Civil Secretariat, Peshawar o _ S
. ‘ - ' CI - N Ya, .
. 3. Senior. Member, _Board of o I A _
 Revenue, KP, Peshawar se e u . ... Respondents ...
. . . ) N h ]
— - I
c:< SRCE>O <= >d>< > { '

WRIT PETITION UNDER- ARTXCLE 199 OF
THE CDNSTITUTION " OF ISLAMIC

o REPUBLIC OF PAKISTAN 1973. C
PC=>OL= ><‘:><->s:>< > '
_ Respectfuﬂv éheweth: '

1.  That petitioner is -performing -his dutles as Tehslldar. B-16 ln

Distrlct Khvber under the 5uperv1slon of Board of Revenue

2. That petlt!cner has 20% share into his cadre of Tu=hsildar for
promot on to the post of Provinclal Management Sﬂrv ce (PMS B-

17) and are eligible for prcmotlon to the post of PM'S B-17 with -
effect from 17-01-2020, but no process was Inltlated: for the sald . B

purpose.

4

3. That almest a!l 53 posts of PMS B-17 In thelir share are Iying s
: vacant but due to the change scenarlo the matter (-ouid not- be

made flnallzed
¥




-

v
PR w———

N

4. That In the senlority list of Boaro of Revenue, the "nam.e' of -
petitioner was flgured at 5. No. 47 belng ellgible and quatifled rorP
promotion to the post of PMS B- 17. fCopy as annex "A"}" f
S,

That worl<lng paper . for the said purpose were flnallzed by the;
departrnent and Meeting of Drovlnclal Sejection Board (PSB) was

scheduled for 20-02-2020, but the same could not be hald for no
Just; reason. (Copy as annex "B" & “C”)

b |
the Commlsslon recommended 1)7
can"dldatefs for appolntment as PMS Officers and If .

|ecommendations were ﬂnallzed they will

1 :
6.__- vTha_t In ;he meanwhile,

the.

become senlor to
_pet\uoner as the process of promoflon of petitioner case is held
for no legdl reasan.

~ Hence th‘n-:s Writ Petition, inter alia, on the following groundsi- i

GROUINDS:

3. That to fill up the posts of PMS B'17 petit!oner‘ depai;tment has
20% guota In their share and the process of promotion requlres to
be Inltlat?d / flnallzed

:'That for jthe sald purpose, Meetlng of PSB was srhedu\ed for 20-' .
<02 2020 but the same was péstponed due to unknown reason 'i -
. That the rnatter was delayed by the PSB for ‘no legal reason §
’ ThaL at present petitloner etc has mto his credlt 20% quota in the
cadre of PMS B-17 ﬁxed for promotion of Tehsildars o
. i o .
Ces That no reason for none Flnallz[ng of quota of promotlon of A ?
‘ 'Tehsldars B-16 was glven.
f. That at present the‘departments have' 53 vacancles cf the post of

FMS B-17 whlich cannat be. l<ept vacant for Indefinite perlocl

N
g That by not ho!dmg Meetlng ot’ PaB fixed for 20- 02 2020 15 based E A
s oan malaﬂde ‘ : - B o B >\

-,
f N
\




It is, therefore, most. rsumbly prayed that on acceptance of
the: ert Petition, In exercise of the extraordinary constitutional -

juris dlctlon this Han‘ble Court may gracmusiy be pleased to:-

- T Dlrect respondents to convene Meeting of PSB for promotlon

o the ‘post -of PMS. B-17 with regard to 20% QUota of"""

Tehs Idars.B-17 without further delay;

AND[O,R.'

c e

b. * Any other wrst/order/dlrectlon deemed proper and just In
the  circumstances of  the case, - ke also,
lssued/ordered/glven ' '

" INTERIM RELT '-F.

By keeplng In view. the above facts and- clrcumstanc_e,of the .
I

.case, respondents be restralnec from ﬂnallzlng the list of the

clandidates recommended by tha Cammisslon for arpolntment )

as PMS officers B-17 till the flnal dlsposal ‘of the case.

" Petitloner r

LL/L 1R

Saadullah Khan Marwat

Through

S . Am)ad e ]
Dated: 07:04+2020 - - ¢ Advocates,
LIST OF BOOKS: E ‘

Consl‘tltutlon.

CERTIFICATE: , -
- As Aer instructuons of my cllent no such like- ert Petitlon has
'eariler beJn flied on the same subject (D B Case) .

/Lﬁf;_.,ﬂ, l‘~L—

‘Advocate |




BEFORE THE PESHAWAR HIGH COURT, PESHAWAR

1

WPNo_ . /2020 I

Kifay;atUIIz}h UUSTRTR e . Petitioner '

‘ Versus

Secr‘:etary, Govt: of KP, Establishment oy

Department and others .. e RESPONdeNtS |
AFFIDAVIT

Klfayat ‘Ullah S/o Haji Akbar Tehsnldar Bara, District
Khyber (Petitioner), do hereby afﬂrm and deciare on cath that” :

" the contents of. the accompanying Wr1t Petition are true and
» correct to lhe best of my knowledge and behef and nothmg has" :-

been concealed from thls hon' ble court

o ponent
47301-1£76467-5
‘ - 0300-9590673

‘Arbab Saiful Kamal
Advocate High Court
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GOVERNMENT Ol.r KHYBER PARKIITUNKHWA
ESTABUISHMENT DEPAITMENT
Dated i‘nlmwnlr (ho Muy 29, 2024
NOSOE-HEDIS 120:- . On tie recummendutions of the Khybor Pakhiunkhws
e} .. Publle Servico- Commdsulon, the compatent autharlly 1. ploasd 1o appoint the  tidlowing
-candidates us ollleers ol I'mvlm,]ui Munagemment  Service (B5-17)
(R 30‘7” “00 70170} iuh;cs.i 0 the s & condiions mcmlum:d licmundcr
hr.ﬂ Nunio ; >l’ anndidate wll!ln fathers wine N Dmrwwgm; of |
. ] . __| Domleile/Zont  __ _
‘ 1. My, Tahwcem Shah VO Suud Sohslt Shaby: Abbouwbad /S| ce
) 2. Mr, Sajid Ulluh SXO Rasoo! Shth - Mm\k 74 :
3. Mr. Almad Nasrullsh Malik 8/Q Nasrullsh Hwn Mlllk Henyu ¢ 4
k. Mr. Fida Hussaln $/0 Noor Haul Gul i HSwat/3 0 -
s Mr. Fajsal lsmail /0 Muhaminsd lumall Swal /3
1 6, Syed Mehar Ali Shah S/ Syed Mohammad ‘All Shah Dir towertd .
A Mr. Mithammad Sohail /O Mubsmmad mer - . | Malukand 73 -
18 Ms, Fapangis Azim DVO Muhammad Aziin Khan ahawar {2
9, Mr. Atts Ullah S/0 Suftan Mughal’ Poshuwar /2 !
10. | Mr. Allf Alridi $/0 Mihamnied Khorshid Afddl Khybet /| ;
11.. | My Navaire Faroog D/O Mubumined Pascod “Hurlpue/ 5 1
12, Mr. Aaimir Zcb /0 Alamzch : : | Charssdds /2 - I
13. | Mr. Sadig All S0 Muhammad funail . Charsadda /2 ' :
R Mr. Tabiséef ur Rehman S/0Q Sana ur Rehinan Peshuwar /2 .
, 15. | Mr. MUhommad Amir Khan $/0 Sharif Ullaly Newshers /2 i
o 16| Mr. SHoroz Rashid Abimad Khan $/0 Tashid Ahmad | Lokl Marwat 74 1
aik Khan. .
7. Syed M uhummud Arulrm $/0 Mulalllr Sha.h e | Churxaidda /2
l13. ‘Mr. Muhammad Biinl Nascor SJ‘O Nuslr Muhnmmnd Swabi /2
Khan .
“Mr, Muhamunsd Faysz’ 810 Muhnmmnd Inbai Chursagdn 7 2
"Mr. Khhlid Imran S/0 Qul Nawab Khan - . South Wazisisizn / |
Mr. Zyed Khan Sifl SO {hasnuiloh Khan Sall. . | Mohmaond / |
Mr. Mulammad Durng Awun $/0 Tarly Awan Mansahvy /'S -
Syedn Zsinab Nouvl D/O Syed All Anjum Nagvi Peshawer /2 b
Mir. Anjs ur Rehman /0 Muhammad Desl : "1 Chlm) /Y - - -
M. Rinz Ali SAO Mohmood Khan 5 Sauth Wezirtsta / 3 - -
’ Mr. Wasim Uliah Khan Khattak S/0 Nas|m Khan Nasim | Karak /4
Ma. Soqls Naz D/O Niiz Muhammed Khan -~ Nowsher: /2
Mg, Shayan All 8/0 Miihamyuad All S | Peshawar /2
Mr. Kabir Aimad Khan S/Q Bakhiyar - Swat/3
Mr. Adnan Khan 5/0 Mulammod Jun Momand Mohmand /1
Mr. Sohall Ahriwd Shah nuuml S/0 Sher Ahmad Shah | D.LKhag /4 :
. Dukhar . 4
32, | M, l‘uhki?lquOZ!auH I;lnm ; ) Mansehiu /3 -
33, | Me. Khdyynm anlr S0 Mlcza Khan ‘| Mohmuand / |
ale
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34, T Mr. Huroon Sallm S0 Muhsmmad Sulim Khan South Wazirlstun / |
35. Mr. Khizar Fulz $/0 Faiz ur Rub Swabi /2
36. | Ms. Suna Sheh D/O Syed Yousal Shuh Murschrs /5
37. Mr. Aslandyar Khalid $/0 Khalld Khan Peshawar /2
18, Mr, Shohid $/0 limm Shab Fohat /4
39, Mr. Muhammad Ali $/0 Miun Bahidur Malukund /)
40, Mr. Inara Ullnh $70 Asal Mir North Waziristan / |
1. | Mr. Awaiy Khan 8/0 Hiduyal Ullah Klhsn *Mohmand /1
42, Mr. Sheroze Mufti S/0 Mufl Ataulluh Jan Peshawar /2 |
43, Mr. bunald Akbar Marwal $/0 Mubimmad Akbar Khen .| Peshawar /2
4, Mr. Muhummad Shohbaz Khon S/C Ghulam Asaf Khan | Peshowar /2
45. | Mr. Irshad ul Hag $/O Ihsan ul Hag Malskand / 3
46, Mr. { Muhummiad. Fasih ishag Ablmsl S/0 Muhammad | Abbotiabad / 5 o
ishag Abbasi . " =
47, | Mr. Shahab Ahmad Khon $/0 Shah Naraz Khan Lakki Marwat /4.
48, 1 Mr. lunaid Khalid $/0 Muhammad Khalid -Abboltabud /5. ™ .
49. | Mr. Amir Mustafe $/O Abduljubbar Peshowar /2
50. | Mr. Munir:Ahmad Khan S/0iSharfKhan }Mohmand / |
51, 1 Ms.|Tania Shaheen.D/O Mullammad Shaliesn Abbotiabud / § .
52, Syed Yasir Ali Shlih $/0 Shdukat Ali Shah Peshawar /2
53. Mr. Muhammad Sohall Khan S/0 Rujwall Khan Nowshern /2
54. Ms, Muriam Haméed DO Hameed Khan Hwiibi/2 -7
-1 85. | Mr. Salimullsh Khan Ayubi S/0 Amanullah Khan ‘Chirnl /3
56. Mr. Komran Khan §/0 Barman Ullzh Malakund / 3
37, | Mr.| Muhommad | Ilnmsd Slddlf‘;m. S/0 - Mulmmmd Abbolbad / 5
Siddique . .
58, | Mr, [Sand Muheer 5/0 Munu.r Ahlmd tansehr / §
59, Ms. Sumecem Seba D/O Wilayat Shuh Peshawear /2
6Q. Mr. Bilal Nasir S/O Nasir Ali i tichmand / |
61, Mr, Sultan Noor ud Din Ahmar $/O Suitan Noor Ahmad | D.[.Khan /4
62. . ¢ Mr. Lugmun S/ Abdul Pndus ! Tribal  Sub Dlvisipn
: Boannu /1 '
63. Me, | Muhammad Ahsun Tuhir SIO Mulmmmnd Tahir | Kohat /4
. Fmﬂq . l ' . L
.64, Mr. Allah Nawaz S$/0 Abdul Hascpb Bajaur/ |
165, | Mr, Shahidullah §/0 Ghani ur Reiman Mardan./ 2.
166, | Mr. Shakee) Ahmad S/O Shah Zsds Bajaur / |
67. | Mr. Mazrat Bilal $/0Q Hazeat Jamal Mardan /2
68, Mr, Amir Ullal Khan S/0 Sljnh Téman Khan Tribal Sub - Dlvision
- ' : 5 : ‘Bannu /1
69. Mr. Riyaz Ahmad $/0 Abdul Hamid Khan Chitmf/3
70. | Mr. Bikandsr Afzaal S/OQ Alamgeer Khan Chorsudda /2
71 Mr. Usmen Hamza $/0 Yaqoob Khan Peshawar /2
7. Mr. A Rab Alam 8/Q Shah Muslim . Malukend /3 P
73, Mr. Nascer AbbasiKhulil S/0 Nausherawan Peshawar /2
74, | Mr. Muhammad Sigib /0 Qulzar Muhammud Mardan /2 - °
175, | Mr. Noor Nawaz S/0 Zersb Gul Bajaur/ |-
76. | Mr. Zarak Yar Kiuin Toru S/0 Hnnimilah Khan 'I'onl | Mardan/2
77, | Mr, Bagir Ali S/0Zulfigar All Mardan./ 2
78. | Mr. Muhammad ldrees Khan §/0 Saced ur Rehman Churguddu /2 :
79, | Mr. Adnan Mumiaz 8/0 Muniuz Khan Karak /4
80. Mr. Noman Pervaiz 8/0 Muhoamniad Pervaiz Swat/ 3
31, Ms. Misbak Waheted D/O Abdul Waheed Khan = 1 Abbottabad /5
2. | Syod Achsan Al Shh $/0 Syad 1lsqot Shuh \,,,/-7 Harlpur/ S

 —
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. / [83. Mr. Junaid Shah S/0O Duhnﬁnund o . | Malukand /2
F" R B4, Me. Zecshun Nojeeh S/O Najeeb Ulluh - C Peshawar /2

83, { Mr. ishting Ahmad S/G Suid Mubammad. . Bujuar 7§
86. | Mr. Shuh Nawnz KhanS/Q Wall Muhammad | Nowshera / 2
87. | Ms. Natasha Sumbal DIO Afeur Said 5 Murdun / 2
B8. 1 Mr. Naveed Ahwied /0 Azizallon 5 . Chitrul /3
89 Mr. Umar Mukinar S0 Ahed Mk | Peshwas73 T
90. _ 1 Ms. Mutium Burki D70 Muna Jun T South Wazicistan / 1

91, Mr. Mubammad Foizan Zeb S0 Aurunpich Ahbouusbad / §
92. | Mr. Fasvnd Ahmud Khim S/0 Muohabul Khan | Peshawar /2
93. Ms, Sabecha Hastom D/O Hastony Khan © . Mardun ¢ 2 L
94, Mr. Aflub Ahmed S/O:Mubammod Shuaib. Swal/3. i
95. Ms, Khuuta Hagdur DIO Muhamimad Hugdor Charsaddn 73 i
96.__| Mr. Mbhammad Ali S/O Mubantmad Khurshid -_[-Abboftabind / § E,
97. __{ Ms. Sohny Suleem D/O Mubammad Suleem DL Khari /4 ff'
198, | Mc. Ramiz Al Shah S/O Rafagat Shah Abbottatiud / S B
99. Mr. Ustier Ahinad Khilhran /0 Ghulum Ahmnd Tank /4 * ﬁ
100. | Mr. Ainal Khun S/O Mubmmmad Hyas Dir Lower /3 E
101, | Mr. Jutished Alam Khon S/0 Mulummsd Nawaz Lokki Manwvit / 4 %&
102. | Ms. Héseena Khun D/O Boitullah Kian - Buang 7 4 i
103. | Mr, Sahaullah 70 Ghutam Relman Dir Lower /) 2
104. | Ms. Backina Habib U/O Qazi Habib ul Hag Nowsheru /2 ' o ' é
105, | Mr. Nddir Nazar S/O Akbac Ko Chitral /3 8
106. | Mr. Nasir Ali S/0 Abdul Abad | ' A Buner /3 " i
107, | Mr, Saddam Hussaln S/O Jamshed Khan - Mohmard /1 i
108. | Ms. Miidecha Khan D/O Nisar K Han Swabi / 2 A
. 109. { Ms. Nayab Abbasi D/O Khslig Did Abbasi " |.Abbottabad / § - g
i $10. | Mr. Suh'Wali Khan S/O Saif Ullih Khan -1 South Waziriston / | i
S UL [ M Waseem Yousuf Khon Khaltak 50 Mubammad | Korok 74 i
Yousu[ Khan - 3 . 1
112, | Ms, S4mia Jabeen D/O Mubammad Sharil . Lakki Manwat / 4
113. | Ms. Sdmira Muhsood D/O Abdul Hakeem Jan Mahsood South Waziristan / |
"114. |.Ms. Shagufin Sanwvar B/O Hakim Sanwar Chitrat /3
115, - | Ms. Sdna Fatima'D/Q[Syed Wajid All Abbottubad / § -
116. | Ms. Sghar Anwar Khan D/O Muhammad Anwar © . {-Swabj/2
117. .| Ms. Sdnovia Kakar D/O Shad Porvez Peshuwir /.2
1,118, | Ms. Misbah Khafid DYO Khalid Xhan Manschm / 5

N 119, | Ms. Sgra Humayoun /0 Mubammad Humayoun Swat/ 3
120. | 'Ms, Shhawana Halcem' D/O Rohaleem Jan i

: Bojuur/ | ] .
121. | Ms. Christina Zeb ul Nisa Feroz D/O Sikundar Feroz Peshawar /2 - o
122. | Mr. Fawad Ahmad S/0 Khosh Wali Chiftral 7 3 =
123. | Mr. Alnan Haider Malooki S/0 Abdir Rashid Khan Peshowur /2 .
- TERMS & CONDITIONS = B e "1‘»?ﬁff“>\vf

a) They shall be govemed by the Khyber Pakhtunkhwa Clvit Scrvanu." Act 1973 und
the Rules made thereunder. : : - .

b) The uppointed officers shall remain on probation for a period-of one-yeur, In terng | )
of Section 6(1) of Khyber Pakhtunkhwa Civil Servanw Act, _-%Qu'lrud-wim-
Rule 15(1) of Khyber Pakhtunkhwin Civil Servants (Appointment, Promotion J
Transfer) Rules, 1989 which is exteadable for another year with-the specific orders |
of appointing authority within two months of the expiry of first yeor of probatioh

period as specified in Rule-15(2) of the rules Ibid.
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10.  PSto Spcc!nl Secretary(Esll), Establls) mu.nt Dopartmcm

c .
) lg::ﬂsgﬁ)ccs u:uil b: hul}lc o unnmulion st uny Ume' Wilhnul usslyning uny
Fe the expiry of the ‘period of probutlop/exiend i
if their performance: duelng thi gnded period of probation

is perfod- i nol fouad salisfactory.in such an cvent,
they wtll be given one month prior

- pay ln licu thereaf, In cose they wi
shull l:n. nevessary or:dn licu umwr puy far-one month shull be (ueleited,
i '
d) Tht:y \Vlll not be Lnlilh.d 1o any TADA un thieir fiest appomtmcm as- l’rminc\ul
Mannlg(.m:.nl Sery lu: (RS- l7) oflicers,
2- Ir lhc abovc werms & '.:ondslmn.s nre nccr.plnlsh: to tham, they should rupofl o lhc

Director General, Pul\lalun Provinclul-Servides A;ad»my, Pcshnwur o 02 June, 2020 (F N)
l s

I ‘cmmrsncnz'r».nv

o ' o KHYBER PAIHTUNKHWA
ENDST, NO, AND DATE EVEN, o

. Acopyis l’orwudtld 10 thé:e :

I

[T Accounmnl General, !\hybcx Pukhtuj khwn. Poshowar.

letter No. PPSA/TRG/C-86/939, dutcd: 19.05.2020.
3,©  Director Exnmmnuon Khiyber PnLlhunkhwn Public Service Commiision, 2 Fort Roud

|
. Peshawar Cunlt with referonce o letter No.PSC- I’MS-EXAM 2018/004947 - dated:.
28, 02.2020

' Deputy Scerelary (Admn: ). /\dmluls}mlon Departmunt.

SO(Sceret)SO{AdmnyS.0.(Budget VE OIP'ourumrn:rllerm'lun E&AD..
PS 10 Chief Secretary, Khyber Pakhihnkhwa,

Kl

3

6,

7. PSto Secrcinry Establishment Depantment,
- 8,

9

- PS 1o Secretary Administration Dcw#nmcnl , . - , '
PSw Sccn:mry Flnance Depanment.

. . PAto. Dcputy Sccretary(Estt) Esti:
2. Maonager, Govt Priating Press Pcslu\vfnr ;

13 Al cnndndnlcs concemed.
14, - Office ordes file.

1
{
i
!
.
i
|

-

R AT RS

notice Dl'u:rmmullon from service ‘of oncmonth -
sh 1o reslgn at uny Ume, one mamh prior nuuu :

2. Director General, Pakistan Provinc 1. Servicus Ac.ud«.my. Pe:.huwur with referunce lo .

b
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SUBJECT -PROMOTION OF TEHSILDARS BS-lG TO THE POST OF PMS BS-17

- Secretary Establishment appnsed the Board that number pf postq )
. Talling to the share-of Tehsildar to PMS B5-17 is 153 where 98 officers are alfcady
working. Hence 55 .posts of PMS BS-17 are lymg vacant. The Board consideréd
promotmn against 53 posts by excluding 02 posts vacated due to ‘conditional

‘retirement of the ofﬂcers in wakc of Peshawar H1gh Court Judgmcnt datcd
'19.02.2020.

2. Accordmg to the Provmmal Management Service Rules, ’00’? thc posts

of PMS in BS-17 falling in the share of Tehsildars are required to be Tilled as under -

- aTwenty percent from amongst Tehstldars who are gnzduates on the
basis of semonty cum fitness having three years service as Tehsddar/
Naib Tehsl!dar and have undergone a training course of 9- weeks at the
Pakistan Provincial Services Academy or Provmctai Staff Training

- Institute”. ' l
31 : ' Thel service record of the officers ‘included i the panel were discussed as
folows:- . , , - , <
NAME OF ' ‘ RECOMMENDATIONS OF THE BOARD ;
OFFICER’ ' -
Mr. Muhammad HIS date of blrth is 9.3. 1065. He joined, governmcnt service
Ikramullah. on 1.7.1995. He was promoted as 'I‘chsﬂdar BS- 16 on

6.9.2008. The Board was informned thet'a case is pcndmg
: agamst him in Anti Corrupuon Court. Besides his PER for
the year 2015 to 2019 are also not avmable/ -

' . : The Board rccomrncnded to dcfer his pi omotlon S
Mr. Kiramatullah. His date of Girth is 20.1.1961. "He joined govcrnment service
S on 81,1981, He was promoted &s Tchsﬂdar BS-16 on

169 2008. The Board was informed that he opted to forego
his promotton twice, once on 02.01.2012 gnd again on
14.11.20 17. His case was considered in terms of Rule 7(5)
of the Khyber Pekhmnkhwa Civil Scrvants (Appomtment
Promotion & Transfer) Rules, 1989 wl'nch provides that ifa
¢ivil servant declines to aveul the beneﬁt 01 pmmouon for
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prescribed length of service for promotion. No inquiry is
pending against him. His PER dossier is. complete. His
service record upto 20119 is generally good‘. :

The Board recommer‘;dcd the officer for promotiéﬁ to PMS] -
BS-17 on regular basis. He will be on probation for a period | .
of one year, ' : '

43, | Mr. Aftab Ahmed.

His date of birth.is-OS‘,1.2.1‘982. He joined government
service:- on 02.02.2009. He was promoted from Naib
Tehsildar as Tehsildar on 17.01.2019, He has undergone
mandatory training for promotion. ke has completed |
prcscribed l'eng!th of service for promotion. No inquiry: is
' pending against him. His PER. dossier is complete. His
service record upto 2019 is generally gocd. BRRP

The Board recommended the officer for promotion t PMS
BS-17 on regular basis, He will be-on probation for & period |
of one year. o ' ‘ o

44. | Mr. Dil Nawaz
" 1 Khan.

His date of birth is 22.03.1979. He joined government
service on 02:02.2009. He was promoted {rom Naib
Tehsildar as Tehsildar on 17.01.2019. He has undergone
mandatory training for -promotion. He has completed

‘prescribed lei’;gth of service for prombtion. No inquiry is

‘pending against him: His PER dossier is complete. His
‘service record uptc 2019 is generally good. -

The Board recomraended the officer for promotion to PMS

BS-17 on regular. basis. He will be on probation for & period
of one year. ' C "

5. | Mr. KifayatUllan,

His date .of birth is "00.01.1977. Hs joined government

service - on  02.0%.2000. He -was promoted ifrom Naib

| Tehsildar as: Tehsildar on’ 17.01.2€19. The Board was
| informed that he ¥/as remo

’ Niaﬁ Tehsildar subject to the final decision of pénding CPLA
{in the Supreme Court of Pakistan. Similarly his promotion

ved from service in a disciplinary
‘proceedings and on. acceptance his - appeal by Scrvice
Tribiinal, he was conditionally reinstated into .services as

the said CPLA. : c

as Tehsildar on 17.01.2019 was also conditional subject fo
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The Board therefore, - dccxdcd to wait for the outcome of
CPLA and keep him under watch till then.

a8;

Mr. Faqir Hugsain.

His. date of birth 1<. 10.10.1983. He joined government|. .
service on 02.02.2009. He was promoted from Naib

Tehsildar as Tehsildar on 17.01.2019. Hc has undcr one

mandatory " training for - promotlon He has cornpl’eted

prescribed length of service {or promotlon No inquiry is
pending against hxm His PER -dossier is. complete. His

service record upto 2019 is gencrally good.

The Board rccornmended the’ ofﬁccr for promotmn to PMS

BS-17 on regular basis. He w1ll be on pmbanon lor & penod
of one year.

47..

Mr. Zulfigar Khan.

His date of birth.is 15.04.1983. He joiried govemment -

service on. 02.02.2009.. He was promoted from Naib
Tehsildar as Tehsildar. on 17.01.2019. He has undeérgone

mandatory trmmn{, for promotion. Ie has com}:lcted' S
~;~prescr1bed length of :service for promotlon No- mqmry is|
L pending against th. His PER dossier . is- complete His

service rccord dpto 9019 is generally good

The Board recommended the ofﬁcer for promotxon to PMS' B
BS-17 on reguiar basis. He wd] be on pz obanon for a penodl

of one year.

48.

Mr, Waqgar Ahmxiad. :
- .|service on. 02. 02.2009.. ‘He- was promoted from ~Naib |-

His date of bu'th is'. 24.04. 1980 He _;omcd govcrnment

’I‘ehsxldar as ’I’chsxldar on 17.01.2019. He has- undergone

. mandatory Lrammg for promoton. :He has completed‘
"I prescribed length ol’ service for promoation. No inquiry_is| '

pending. against him. His PER dossier is complcte H,\s
service record upto 2019 is generally gc.od

RN

The Board: recornmended the officer for promotion to’ PMS

BS-17 on regular basxs He will be on probatmn for a penod
of one year. ' :




,NOTIT]CA'I lON

NQ.SOL, II(ED)2¢'192)2070

. ' Dated Peshawar, the July 42,2020

'Ihe Compclcnt Autharity, on the - rccommendutzons of the

Provincial Qelecuon Board in its mcetmg held on 09.06.2020, is pleascd (o promaote llu.

following Tehsildars (BS-16) to lht. post ofProvumal Mnnagement Service (BS -17), on regular
basis with |mmecf ate t:ffcct -

~ I S.No. NAME OF OI‘I‘ICERS PR.ESENT POSTING'
01, ] Mr. Hidayatullah ‘} - Addmonai Assistant Commissioner-[ (OPS) Bnnnu
02, { Mr. Abdur Rehman Shah” Awaiting for posting in Establishment Dcpnmm.m
03. | Syed Mir Laiq Shal ! Tehsildar, Board of Revenue,
04. | Mr, Muh.mumd Junaid Additional’  Assistant Commissioner-IiL- (QI’S).
: Bannu ) -
05, | Mr. Shuh Beliram * "1 Additional  Assistant  Commissionar-1{ (ars),
- L Daraban, 1).I.K han,
06, Mr, Faiz Ahmad.Qureshi Additional Assistant Commissioner-11 {OPS), Chilral
07. | Mr. Abdul Mugsit Additiona! Assnstant Gommissioner (Razar) (OI’S)
L. " Swabi,
0B8.. | Mr, Jehan Said Additionnl’  Assistant Cornm:ssmner-l (OPS),
. . Charsadda-*
U9, [ Mr. Sghib Zada

Land Acquisition Collector (OI‘S) SNGPL on,
deputatior basis,

Mr. Zahid Kemal

Tehsildar, Board of Revenuc

Mr. Habib Ahmad Jar

Asstt 1o Commlssmncr {Pol/Dev:) (OJ’S). M'nlukmnl -

. Division. :

i2. Mr. Muhammad Yar Addmonul -Assistant C‘ommusstoner VI (Marta),

: ) {OPS) Swat,
3. Syed S;ultan Haider Shah Additiona!, Assistant Comrmsstoncr—l (OPS), .akm
s i : Marwat :

4. | Mr Aftab Ahmiad Additional Assnslanl Commlssmncr (OPS), Jamrud
15, Mr. Dil Nawaz Khan Additionn!-  Assistant Commissioner, - Shanadur
. . . ‘ (OPS) Charsadda.
16. - | Mr. Fanir Hussain Additional. Assistam Commissioner-lll (OI'S)
: . ) Chlirsnddm
17. Mr. Zulfigar Khan Additions! Assistant Commissianer (Rc,v) (Ol'b),
- . - Banp,

18. § Mr. Wagar Ahmad

Additional . Assistant Commissioner .(OPS), IColai
Pallas. - ' -

J :
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' Promollon & Tr‘msfcr) Rulce ]920

3. - The oﬁ"cer mennoncd a[o.'o 01'04 !0 Eznnd l] !

:'therr promotion. agamsl lhc;r 'ﬂruldy occuplc.d po'.!s Howcver"

Py ¢
res’pccl nfotT(.crs mcntmned at §: No 02 03 09 S: 10 wull be lssued later.on.- '
_ Coee CH’[I:F' SECIETARY
' ENDST: NO: & DATE: [‘VBN A

A copy-is fhnvarticd to their =

VN SR W

”

2. The- O['ﬁcers on promonon shall runam on- pmb'\tlon for 2 penod of one’ yenr '

. .extendable for- anolher yt:':r, in. ter'm of Secllon 'b'l(2) of Khyber Pakhlunkhwa Civil- Scrvunrs T

Act 1973 rcad wnth Rulc 15 48 nf T\hyber |-ai\htunkhw1 Civil - Scrvnnts (Appomtmcnt, :

18 urc 1llowcd to acluullze.

: Ds‘tmg/ lrnsfcr not:i"callon in.

= K}IYBER PAKNTUNKHAWA" e

.. l’rmmpal ccrctnry 16" Govcrnm l\h khmnkhwa
" Principal’ éccrelary to Chiel Minis
* Senior Mefnber;: ‘Boa ch\'iénu
All Conce[ned Commasslloncrs T o
Accountant-General;. Khybcr Pukhlunkh\va
‘Al Caneefned Depmv Commmmners :
All cnnccr'ncd District Accoums Umccrs T S T -
“ Deputy ‘Director - (LD, Admlmstrallon cparment - with:  fequest: 107 upload. the .
. ‘Notlfcattén onofficial website. . .. A .
6. .S.0 (Sl.crét)/SO (Ad{nn)/EO B
7.  .PS1o Chidl: Secrglary, Khyber Pakhitin hv.n.
‘3. PS-to Secr‘elar}', E<:tab|1shmcnt Dcpmmeni R
9. Officers ct!)nccmcd ' : i -+ S o
. 10. . Office order Gle. U \ \ N
1L Personal lJler. of the officers com,erned Q- / \

(S AZ Itn.TI‘AK)
"SECTION ony "ER (E-IT)
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A
Respected Sir, ‘
L. -

GROUNDS:

Seniority List. He rendered meritorious service in the Department..

. Government Servants (Efficiency & Discipline) Rules-2011 and, was :
- major penalty of removal from service which was challenged beforz the Khyber

under Order-20 Rule-1 of the Supreme Court Rules, 1980 (Annex;- ‘E'). {

The worthy Chief Minister, | T
Khyber Pakhtunkhwa -
Chief Minister’s Secretariat, Peshawar. .

Throupgh Proper Chailﬂgl

. ;.
LN
:l ' =

Subject:  Departmental Review against the Noﬁﬁcatiqn dated {}2.{?-7;20-3._&

T
+

That the appellant is serving as Tehsildar and placed at Serial No.45 -@}f the.updated " A

-+

That -previously he was procceded against under the Khyber |}‘Pnkhtunkhwa
"mposed upon
Pakhtunkhwa' Service Tribunal in Service Appeal No.1099/2014 ,whjc]:.l was allowed * <
vide Judgmelin dated 20.11.2015 (Annex;- ‘A'). The appeliant was nltmsluléd into *
service. Be'mf aggrieved, the Department had preferred CPLA before Ll';.| Apex Court
which is pendi : : . : ‘ N 3
: C o by !
That PMS pasts (BPS-17) were lying vacant in the Promotion quota par Tehsildars, * -
for which the names of eligible Officers were processed - for promotia i The mecting
of PSB was scheduled on 20.02.2020 but misfortunately on the same day, the meeting
was postponed (Annex;- ‘B') due to the decision delivered by the, Bishuwar High
Court setting aside the Act of Provincial Assembly enhancing the age’ 0 retirement to
63 ycars. S'u‘lacc the appellant apprehended that the nominees! of Piblic Service
Commission may, in the meanwhile' be appointed, therefore, o riquest’was made to
the Depnrtrnel t to re-schedule the PSB as soon as possible but the samt;l could not be
held, therefort, a Writ Petition was filed in the High Court which is pynding. In the .
meantime the:Public Service Commission nominees were appointed as IMS; Officers ~ .
{BPS-17) vide Notification dated 259.05.2020 (Anuex;- ‘C"). i :
o a

That subsequently, another meeting of the PSB was held on 0,9.06.‘2'})20 and vide

- impugned Notification: dzéted, 02';07.2020'(Annex;-‘D')' other cblle‘f:gues of the -

appellant were promoted to the next higher grade while the appellant we's deferred an

. account‘of pendency of the CPLA before thé Apex Court and- that his “romotion as

Tehsildar on 17.01.2019 was also conditional subject to the said CPLA. B

That being aégrieved; the appellant pre‘ﬁ;ﬁrs this Departmental F.epresn:—j:’nation inter-
alia on the following grounds:- , : ' :
VY : ?!

.} - ok

That the grouind of ‘deferment of the appellant for promotion to the hext%highcr grade

is nat legally correct and therefore, not sustainable ini the eye of law.

That the Judgment of a forum is fully opérative until and uniess ‘the same is |
suspended by a higher forum and pendency of an appeal simplicitor s no ground .
muchless legal to deprive a person from the benefit of the judgment. Ever. filing of the

appeal before the Supreme Court will not prevent the- execution of tie Judgment .

." . That prcviousjy the appellant was promoted tb_ the post’l of Tehsildar s bject to the
decision of the same CPLA, therefore, n%p;b ing him on the ,smﬂ‘e ground is

¥
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beyond comprehen’sion.‘

That urcnously other Oﬁ'lccrs namely Faza\ Hussam Ghulam Hablb,‘. Hablb Anf
Atta-ur-Rahman were promoted to the next bigher grade inspite of thc f.xct that their
("PLAs were pending against lhem in the Apex Court.

That promotion is effected under Section-9 of the Khyber - Pa]chtuukhwa le .

Servants Act, 1973 read with Section-7(3) of the Khyber Pnkhnmkhwa Civil Scrvnnts-

{Appointment, i”romohon & Transler) Rules; 1989 wherein no such coqﬁxtlunuhry is - -

provided. Slmlmrly, under Para-V(a) of the Promotion Policy, the deferinent is only
provided where (i) the mter—sc seniority is dlsputcd/sub_]uchce, (i) dl'smplmary or -

- deparimental proceedings are pendmg, (iii) PER Dossier etc. is incomplt: ‘te. Thus the "

" non-promotion of the nppellzml is neither supported by .the law no‘x the Policy
-governing the promotion, . ‘

That the rcmovai from service of the appeliant was neither factually’ correct nor -

legally sustmnnblc It was.a false and concocted case which was .ubscqucntly

disbelieved by the competent court of law and thus brushed aside, tbcr(,f(‘h. the same
was illegally mEdc ground for the deferral of the appellant. s'

That the appellunt was also entitled for promotlon on 20.02.2020 when 11';;. promotion
was not cffecied due to the dec;smn of the High Court as explained herefnabove. The
settled law on the point is that a civil servant is entitled for promotion witlj effect from
the date of occlrrence of vatancy and since the vacancies were 'wrulabli on the date

of the previous PSB i.e. 20.02.2020, Lhcr(.fore appellam is entitled for prq‘mohou with
e(‘fecl from 20.02.2020.

'e

That the non- consndcmtnon of the nppcllam for promotion by the P$B 014 20.02.2020

was not due to pny act on the part of the appellant, therefore, the nppelifm may, not be

made to suffer on that account. ' : . ) ';,
’ |

It is, Lherefore respectfully prayed thu' on acccptance of this 1§-Lpurtmcmnl

' ‘Representanon the appcllnnt may graciously be promoted to PMS Offizer (BfS-17) with

effect from 20.02.2020 with all back benefits after modifying the nmpugnedENotlﬁcanou
dated 02.07. 2020 ‘

Dated: _2-& /07/2020

-|l~
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CO‘/ERNMENT OF KHYBER PAI\IITUNKHWA,/ '5

BOARD OF REVENUE,

Y REVENUE & ESTATE DEPARTMENT.
- No. Estt: UPF/Kifayatullah/__ &t-\ EZ\ L
Peshawar dated :he.l 3 /10/2020. BECH
- 3 — N
To ‘ ‘ ) L ‘491,71,“1
: - L

Mr. I\lfayatullah
. Tehsildar Reconclhdtlon Peshawar

PO

NI,

_’I‘hrough: " Deputy CommlssxonerPcslmwnr.‘

SUBJECT:- DEPARTMENTAL APPEAL AGAINST THE NOTIFICATION
DATED 02.07.2020. ;

Your Departmental Appeal has been examined and dismissed by the Chief

Secretary K.hyber ‘Pakhtunkhwa - (appellate authomy) vide order No SOE xI/(ED)” L

 (192)2020 ddted 22.09.2020 (copy enclosed) ) o o

\S#"/fﬂ‘ Pt
&‘:/éy/ =

) . Ksistan (Estt:j N
‘ No Esn UPF/IQfayutullah/ '

S . Copy forwarded to the Secuon Officer. (E IT), Esmblishmcnt Dc.purtmentf: '

wuh rcferencc, to his order cited above,

i : : As',lstam Secreln.ry (Esw)
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| 1 GOVERNMENT OF KHYBER PAVHTUNKHWA
Y ESTABLISHMENT DEPARTMENT

{ ¥ 59.3 BR | . RPN

A "Q‘i-g’;;&’: n‘:..: D_ated'Peshewar ihe Scspte}nbar 22,2020
ORDER C"'_l_?l/jz-“/“_- i . R . S

B NO.SQE- I1|ED)"§I92)2020 WHEREAS Mr K:faymutlnh Tuhs;ldlr, Board of R:\ enue. Pesh'mar

T lled w dt.pmmenlnl appeal wherein he rmsed lhc fo!towmg ObjeC(lOHS, .

i.  That he was at S Na.ds of the seniority list ot"l'z,hsll('ars and was, ehnlblc
for promotion with cffect from 20.02.2020 when the PSB was fiish
" scheduled and pastponed Inter an due 1o the decision delivered by Peshawar
High Court, Peshawar-by sctting aside the sct of Provincial Assenibly
“enhancing the age of retirement to 63 years But, the recomm..ndces By -
“Khyber Pakhtunkhws Publlc S:rvtce Commission were appomlcd as PMS
BS-17 vide notificatjon dated: 29.03.2020 and placed. sbove e Tehsitdars
who were promolcd by PSB in its meeting held on dated: 09, 06. 2020,

. That PSB ‘meeting was ngmn rescheduled . on 09.06.2020 wh::n:by his
/\ colieag,uus were promoled lo the post of PMS8 BS-17 vide unpugm.d
/ nouhcmson 02.07.2020 'while the applicont was deferred on account of
pendency of ‘CPLA before the apex court and that his promotion as
'V)'Lj Q\'\\ Tehsildur on 17.01.2019 was also conditional subject lo the said CPLA.

iii.  That previously other officers namely Mr. Fazal Husain, Ghulan 1Habib,
- Habib Arif, Atta-ur-Rehman were promolcd to the next hlghcr grndc inspite
’ o!'_thmfncl that CPLAs wore pc‘nding egam;l them in the Apex court.
AND WHEREAS Mr. Kltuyatullah Tehsildar, Bosrd of Revenue, Peshuwar -preyed that on

nuceplince of h%s appeal he may be considered I'or promotion to the post of I'M° BS-17 with effect-

Irom 20.02.2020 with all Back benefits nﬂer modtfymg the impugned nmnﬁcanon dated: H2. 07 '702)\‘ Vel

AND WH [‘.RDAb PSB was scheduled on 20.02. 2020 but was postponed duc to llu. Jndgmcnl passed

by Peshawar ihgh Court Peshawar dated: 19.02.2020 in writ petition No. 567) P/201 9. Resu‘.tnmiy,

considerahie numbca of ofﬂcers included In the pzmet of PSB got.retired as xhey atiained age of

' '~n|)\.|mm|.mlmn i.e. 60 yewss in the hghl ot the suid judgment. In light of the decisign, the, I’xovmmi

(m\unmuu duculcd the setivement coses 1S per circulnr lcm,r No: SO(Pol:cy)E&ADIl 1312019
duh.d 16.03 26"0 and fresh working papers had o be prepared, Working out the new panels and the
cmn.apcmdm]D quotas of promotian due to relirements lurned out to be & voluminous msk PSB was

not scheduled agnin tilt 09.06.2020 as the Government of Khybcr Pakhtunkhwa declared cmerl,cncy

in the wake af the escalation in the transmission of COV1D-19 and ordered closure of all departments -

esveph o few esqi:nli‘al unes. These departiments, bcing‘cloécd could not prepare ihe working papers.

AND WHLRLAS conrary to the claim of the npphcant hss case has no ssmilanty {o the appoinument.
of the PMS of‘Fu.ers under initial quoln, as under Article-240(b) of Coustliuunn of Puklsmn the
process of recruitment of PMS officers through Khyber Palchtunkhiwa Public -Service Commlssmn
. was initinted on 20.10.2017 with the placemnnt nf requisition to Khyber Pakhtunkhwa Public Service

!
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/ 2. PSO 10 Chief Secretary, Khyber Pakhturklywa.

Commission and afler campletion of the whole rct.rmlmnnl pracess, Establishrent Department |ssur:d

. “their appointment nonrcanon dared. 29.05.2020.: xvl:mnwhlle. promollon proc xs continued unabated

uml various PSB meelmgs wcre heid on 08.11.2 0I7 28.12.2017, 03, 05.2018 I'l 09 2018, 26. 12,2018, : :

l’-J.UtI.ZD i9,23.09.2019 and 09 06.2020 \\ehuh clearly indicates lhat no parallel can: be drnwn benvcen
initial recruitment-end promation of rhe nppl.uanrs

AND WHEREAS cunmuy to the assertion ov the applicant on ‘perusal of (hc minules of the

PSB meeting held on 09.06. "U“’O was rev caled that “he was promoted from Naib Tehsildue as,

Tebsildar on 17.01.2119. The Baaid was m/mnu:d that hu was removed Srom service ing the

disviplinary prm.ecdmg\ and on, aceepance -af. his appeal by the Service !‘zlbnmal he was

conditionully re-instated ing yervices us ;\'arb Tehsildar s‘ubjccf 1o the final Jcc::wn {Jf the pending
CPLA in the Supreme Court.of Pakistan. Smulm fy his promotion to the Tehsildar on'17.01.2019 was
ulso conditional’ Aubjea io the :and CPLA. The Board therefore, decided 1o wail [or the outcame of
CPLA und ku:‘p Iy quderwaich au fhcn os there was nelther any bround norJusllﬁt.mlon tor wwo
Cutiseculive Luhdluumll pmmotmns ‘

AND WHEREAS the cluim of the applicant rr'garding promo’lion of other officers 10 the post of

PMS BS-17 del:pm: a pendlng CPLAs is not justifiable, The working papers and minules of the PsB

mcc!lnb held oh 29.12:2009 in which the- afficers who the appllcnnt refer ta; were consudcrecl for their

pmnmuon to the past ! nf PMS BS-17 il is revealed that: there .was no CPLA pending n"mnst uny af !

e,

NOW TIIERCI"ORE after due consideration of all the points voiced. in the appe.nl nnd record, rul:sl

pu:ms in vogue. the campetent uuthority has tound no .reason o accede to the rcqucsl of the
upplicant, which iy rt:l,u.ned being devoid of mcni.‘

. o . " CHILFSECRETARY

Endst, N'n. & bulc even’
Copy I'ul"\vnrdeh in the:-

/I, -Senior Mcmbm Board of Revenue, Khyber PakhlunLhwa

PS8 to Chief Secretary, Khyber Pakhlunkhwn
PS 1o Secretary Establishment,

I’S 10 Speciat Sccnclmy (Esu ). Establishment Dupartme
Otticial concerned,

M.muyf.r Government Printing Press.
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FORE THE KHYBER PA!\IITUNI\HWA SLRVICE TRIBUNAL PESHAWAR
r | A A
Service Appe al No. l ,,L H Y 9/2070 5 e
M Kifayatullal ,
"Mehsildar, Peshawar ,_,,,_:31;_;[._,__@]:1-;‘_\1,1;3 : N
] SR H A .
T ) atrsyrnnt
1. uThc Govt. ol'l\lwbu P.\l\h{unl\hw'l /}‘Zﬁ
© through Chief Secretary, L LR e
Civil Secretarial. Peshawar, ' : u,.ce..&_/.:--@'_i'—z‘?z’“)
2. Tie Se.m:ctm:y § : SN
Govt, of Khyber Pdkhiunkhwa ' ' S i
. Establishiment Departinent.
o CivilSecremriat' Peshawar.
3 Thc Senior MLIIIDCI Bomrl of Revenuc : R o o
l\h)‘hu Pakhtunkhwa: PeshaWDr, Do e o BRalgndents
SERVICE AbPEAL UNDER SECTION 4 OF THE KHVBER
_P-\I\HTL]NI\H\\’A SERVJCE TRIBUNALS ACT, 1974 ATAINST Tith
IMPUGNED' NO"HMCATION DATED © 02.07:2020 + " WHERTWY
I .
‘ APPELLANT WAS: DEFL‘.RRLD FROM PROMO]ION /\'nf\[libi ’iji-!i"..
'POST OF  PMS (BPS 17) AGAiNoT wmcu HE P.{.cr( RRED
--DFPARTMENTAL ~\PPE1\L BUT‘THC SAME WAq lf‘fl.n\r\’f‘[.”..l.."'
. ' RECRFTTED VIDE IMPUCNEI!) APPELLATE OR L)ER' DATED
S0 anpeaosol L A L

PRAYER:
At TEE | : ‘
A o e On acceptance of the iu:tam appeal thb impugned Nouhuatnon d'ltecl
(s i '
E"“‘*’"\‘ ’)‘_T‘ Uu’ 07. 2020 and impugned appellate brder datcd 22.09.2020 may graciously  °
) \\o .
! be set aside and appellant be promo|ted against the post ol #MS (BPS-17)
w.e.f. 20,02.2020 withi all back benefits. A . -
"Respectfully Sheweth, ol
, %Mur}&/hz@ *io Lo tio present r'q(/xa/ aro adlundor:~ - ‘.:
. '|."'“ ' C .
' 1 . . o . deerL\. ‘ [b' &'
. i DL e i’cu&wm‘«.r
b "« . ) .

"

TS
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BEFORE THE KHYBER PAI(I-YI"UNI\HWA SERVIGES I‘RIBUI\AL- PTS |

Sérvice Appeal No. 1244972020 :

‘Da[c'.oflrlslimtiou I '212.]0.:2.0‘2'0
Date ofDeéision‘ ... 25.02.2021 o
Klfayatuilnh Tehsildar, Pcshawar o - - (Appcellany
VFRbUS

The Govt. of Khyber Pakhtunl\hwa Lhroug‘l Chxc[ Secrataly Civil beuuturnat

~ Peshawar and lwo others. (RcSponcit.an)
‘r‘;ICS(‘.I\t ]

“MRKHALID RI:HMAN ¢ .- Forappellant
Advocate . . .

MR MUHAMMAD RASHEED.” o

' Depury District Attorney - For respondents.”
MR, MIAN MUHAMMAD L MEMBER(Exccutive)
MR.HAMID F FAROOQ DURRANI L e CHAIRMAN

IUDGBMENT

MIAN MUHAMMAD MEMBEMI;)_ The 1nst'\nt wvscc appc'll h'm l)e@\ .
N ‘

msmutcd under bect:on -4 of the Khyber Pakhtunkhwa Services Tr |bun¢|l Acl 1974 :

“against the lmpugned notification dated 02.07. 2020 whcrcby l.l'l( appcll'ml stands’

deferred for promohon to PMS (BS-17). and the :mpugncd appelhte/mdcr dated -

22.09.2020 vide wh'i'ch; departmental'appcal ofthe appellant was tumed down ;f -

>
1

FACTS. - S R
R ) 3

02. Bruef facts leadmg to the service appeal a’re"that the appallzini was ‘nitially -

appdintcd as Naib Téhsiidar'(BS l4) through Pubhc Servme Cumxmss:on in 2009

yliges £ lmlr'kh\w L
grvice Tribunak. .. '
Dachmuir




A o R : . %arvncé Tribbnal, -

T .

“\'L?

\vlm was then promuted 1o the post of Tclm!dm (BS {6) on 17.1 ”t)if) lhc

Provincial Selection Board in its mecting dated 00.06.2020 deferred. llie profnol'it)n

- . i

TN

casc of L!.e appellant-on the ground that CPLA ‘of 1he lespondcnl dcpamnuus wns' .

peading in the Apex court and hIS promouon Wl“ be dec1dcd after outcom(. of thc )

CPLA. The appellant teellng, uga.:evad wnlh the noh[wahon c‘ated 02. 07 7070 '

preferred departmental appeal which was r(.Jectcd by- the compatcnl dl.l[hOlll)’ on
. 7

22.08.2020, he;nce, the in;;tant ‘service appcal bcforc lhe Services Tnbunai on

21.10.2020.

. 03.  We have heard the arguments of learned counsel for the appellant as well as.

Deputy District Attorney-for respondents and perused the record thoroughly.

c e
13

ARGUMDNTS ' E L .

‘04, Learned counscl for. thc nppcllant contended that Provmcu! Seicctlon Board

hds made CPLA as basm for deferment of the appcl[ant s promonon to higher post

in, BS 17.(PMS). Backgroun\d of the GPLA is that the appellant had bcen n.mov..d '

from. service on. dlsc1plmary procuzdings and the Khyber Pakh‘unkhwa Servncea_

: Tnbundl remstated h1m in serv:ce through 1ts Judgement datcd 20.11. 2015 in semce '

appcal No.. I099/2014 agamf.t which the respondcnt dcpartment ,ubsequcntly ﬁled

: CPLA in the august Supreme Court of Paklstan and whlch is still pending there Tt

» + |

20.02.2020 when thc appcllant was on the panel of ofﬁcws for tonsuﬁcmuon 10, be

W

e

. plomotf.d toBS-17in Provmcml Managetmnt Servu,e Ii was ther efore nol his fau!t.' k

and as ‘such was eligible for pIOI'nO[lOD from that datr: due to avai ablhty of vucancy L

:

y

Beshawdr.

, 1‘a11mg in’ quota reserved for promot:ou at that very pomt of time. As a I’LSllll of not

skl

~was further argued that the PSB could not’ convene its scheduled mcclmg on .-

EE N




Y

.
-

i el s R W A A 1 ' . 1

. convening meeting of the P?B 123 dncct rt?.ct'uxte:es in Bb-]’! (¥ vlS) rt.commcnded

B AN

by the, Pubilc St‘erCC Con.mzss-on WEre nouﬁcd on '79 05 2020 tcndermg the
| appellant to-become. junior to @hcm He pleadcd that as per pnnuple, vacancy ina
© cadre or scrviée group ‘will have (0 be.ﬁied from promot.on quota ﬁrsl and then in
direct or initi;ll quata. He quotcd Section-9 of the Khyber P'lkhtunl\hwa Civil -
Servants Act, 1973 'read with Rule-7(3) of the Khyber Paidnunkhwa civil chvantq i

-

(Appmntment Promotion and Trunsfer)tRulcs 1989 as wel] s para-V(q) of the’

~ T

'Promonon Policy and submitted thal defermcm is recommended when inter-se- =, B
‘seniority 18 dlsputedlsubmdlcc d:suphnary/dcpartmcnt'xl plOCt edmgs“m. pcnd{mg
‘cn PER d0551er of an officer IS mcomph.te The appe!lam was fiot hll by 'uuy of lhe
wtct_ory of deficiency and as such he was by all means el:glbic (Ol pr nmolmn to.-'h
BS-17. More s0 cven in subsuquent PSB ‘meeting hcld on 09 06 7020 he- was

& deferred on the ground that CPLA was. pendmg in the Apex court "md hm earlier

~ promouon dS Tehsﬂdar on 17.01 2019 was also’ LOﬂdlllDllai Isub,eci l? the Sald‘ :
CPLA.-This is‘ag‘am' an :llegai '11I1d llloglcal grouncl and the appeilanl has’ been
condcmm.d unhcard because no case of lxtigauon could bc held ds a Bar to qepr[vc
him-of promolion whlch is 2 vested nght of the appellant He quoted t:ome other‘ o
officers such as Fazal Hussain, Ghulam Habxb Atta Ur Rehman. and Iiablb Arif ctc

B who were 1dcommcnded by the PSB de‘;plte thc fact that their CPLA was pendmg

- pefore the Apcx court at relevant pomt of Hme. To “strengthen I;nis nrg‘uments the -

' lear ned counsel for the! appellam placed rchance on order No. XX of Supreme Court
| Rulcs 1980, 1993 SCMR 2258 2006 S(’MR 1938 and 2010 PLC (C $)760.

05. Learned Deputy Dlsmct Attorncy, conlrary to the argumcnts of lcarned

counscl for the appellant, raised prehmmary objccnon on., mamtamabmty of tkm 4

a1 s 1-\;'«‘

Al J-‘.QIFD

{hybet, Skhtunkhw
ervice Tribunal, -
- Pexhawss




L

‘:ﬁjpt:ﬂ] under Section-4 ()1} dnd contended that determi
~olTicer for a particular post Falls
T:_-i-bunal has no jurisdiction on sucio issues 1o be adjodic
arpued that the appellant has been promoted gven {0
17.01 ”0!9 on condxt:onal bdblS because of pending CPL

Court of Palustan and sc.cond conditional promotlon
unreasonabl

policy. He als

with regard to the nonﬁcatxon of d1rect mcrmtees dated 29.05. 2020 mamlv o

ground lh'l[ 11 has nelther been assallccl nor xmpugned
: appeal Sirm]'uly, ]23 pnvate responden

been made party for 1l1e purpose of joinder and non

CONCLUSION.
. 06. Without touching the facts,
of jurisdiction comes in the way

- stipujates that:-

(b)“no qpnunl shall lie to 2

o raised objectlon on the contcntaon of leamed counscl for.

* has inner defects and llablo.. to be dlsmlssed even on ground of

Tribuna! against an_order or

P l{%’

ning the smlablhly of an

1

in the domain 0f DPC/PSB and &5 such t.he. .Scrvxces

ated upon. It was [(urther

r on .

3

R i
BS-16 as Tcﬂhsilda
A in the august bup;eme 3

to DS 17 is not only-’

¢ but also not covered undm thc relwant law, mles dnd promouon

aopc“ant
nthe -

in the prcqent MCmo of

ts in nottﬁoat:on dated 79 05. 2020 havc not )

-joinder and the servu‘co‘appeal

. i ;
mcrits. Reliance was

v

placed on case law reported as 2005 SCMR 1742, PLD 2008 Suprcmr. Court 769

cnrcumstances and merits of the case thc quesnon o

of '1dJl:d1catxon under Section-4: (b)(l) whwh

!

decision of » departmental authority deter

mininga<s % 4

() the fitness or othuwnsc of a.pefrson

to be '\pnomted

to or hold a particular nost or-to be nrom

oted to a, higher & o

post or grf\dc

We understand that the Provmcml beler‘l:on
the fitness or otherwnsc of the ofuu,rs on penal

nc.\:l higher sgale i;e,from BS-16 to BS l‘l and scmtmy

=

"Board miet on 09.06:2020 .Lo;dgztormine_‘ '

for consideralion to be pi'omc)pr;d o

of !hc documcnls/servncc .

Zi

MT D "

a

oy o ﬁ ‘“\\ 1. N
KJ’W 1u Paizhinanicw,
Beivice lnbum&l. gf




]

oo o,,
. i ~ Ll T
mcmd was the prime und sole criteria hr.fm" the PS8 which the forum-did laim%i

u)nszdmat:on before: malcmg its rcc.ommcndanons to the compelenr Amhonly for
T

app:ova[ As l}m Tribunal is. hit by the above mentloned provision of faw the

s T ’
service Appeal in. hzmd is therefose, dxsmlsscd Parties are lcﬁ to b(..lr zhur

respective costs File be consigned to the record rooin. o :
ANNOUNCED A o . o - A
$25.02.2 o o S
25.02.2021 - o 7 /
_ o - (MIAN MUHAMMAD)- .
MEMBER(E)

(HAMIDFAROOQ DURRANL) ~ * ©~ ..~ E
CHAIRMAN . R A

o e 95/:
. Base of Prasen)itlon ol Quplitnting Lol o

‘= N'lu:nltt'l‘ oW el 0 e
N Khyber Fukhturuunve i . e S
o - Service Tribuna), ‘' o
T : Peshawar B ——
e ol , _- s
Neay Cums |L .n oé’,-og r-"l.u
» (1323 LlHlll O VY 7T
Date ul Ty C)gs ’f_ DB/_.')]_IG -),a{ o
Mulbelnuynl‘to.w oef - =
B .

O
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GOVERNMENT OF KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT
(ESTABLISHMENT WING)

- Dated Peshawar the 15% Apil, 2022

NOTIFICATION .

WJHE&AM(HZJZMZ_._ The Compctenl Autharity (Chief Minister l(hyber
'P“kht"“khw“) on the recommendation of Provincial Selection Board, In.its meeting held

-on 07/04/2022 Is.pleased to promote the: following (PMS BS-17 a.c.h) to PMS. (85-17] on,
: "f;reguiar basls with immediate effect:- ' '

JEX B Name of Officer PlaceofPosting ]
1. | Mr. Gohar Al B Seltiement Officer (OPS), Malakand:: ) .
2 -‘ZM__,‘-?.Muhammad Ayaz | Additlonal. Ass!smnt Commissioner ! 'Lahor-ll) Swahi K )
_:i; ‘Mr. Kifayat Ullah Additional Assistant Commissioner, Charsadda >\ .
4, Muhammad Yousaf . Additional Assistant Commissioner, Lower Khurram
. '~5‘; - Mr. Rab Nawaz ' Addittonal Assistant. Commlssmncr (Boonl) Uppcr
- . Chitral {Mulklmw Torkhow) . -
2. ' The promotion in respect of Mr. h)fa,'at Ullah (PMS BS~17.)l wlll/be/siﬁti]ect to-
final outcome of CPLA pending in Supreme Court of Pakistan. |
~ f-“3'.; The officers on promation will remain on probation for a pcriod ofone year, . '

In terms of Section- 6(2) of the Khyber Pakhlunkhwa Civil Servants; A‘t. 1973 read with -

, Rule-lS[I) of Khyber Pakhtunkhwa Civil Servanls " (Appointment, Proraotion & Transfcr]
‘Rulés; 1989 and ex:endabie for another year with the specific orders of appoiming

‘authority within two rnonzhs of the expiry of first year of probatlon penod as pmwded in

‘rulc'IS[Z) of rules Ibid,
4, Posting / lran'sfcrnotiﬁcation in respect of the above officers will be issued. .
-separately. ' ‘

~ CHIEF SECRETARY A ‘
GOVERNMENT OF KHYBER PAKHTUNKHWA =~




&

.1' -‘
!

(ESTABLISHMENT wiNg)

Copy-of the above {s forwarded to the:-

foy
b4

Ealk o8 -

‘Additiona) Chief Secretary, Khyber Pakhtunkhwa, :

Senior Member Board of Revenue, Khyber Pakhtunkhwa
Principal Secretary to Gove rnor, Khyber Pakhtunkhwa
,Et?i_nci_pal’-Se’crctary to Chief Minister, Khyber Pakhtunkhwa B
ﬂll-DiVZis[onal.Comm,l_ssioners, Khyber Pakhtunkhwa,
Accountant General, Khyber Pakhtunkhwa, ,
Concerned District Accounts Officers; Khyber Pakhtun khwa.
Manager Govt: Printing Press

“Allconcerned Deputy Commissioners, Khyber Pakhtunkhwa,

. "PSito Secretary Establishment Department ' R
o .:P-S;t.o-§pqcfa!.$ccretaries (Estt / Reg) Establishment Department . _
PA to'Additional Secretarjes (Estt/Reg/HRD), Establish ment Department

.~ Section.Officers (Admin) (Secret), P.S.B & Estate Officer E&A Dep,art}ﬁt_m,ts
_;‘BS,.;_to_ACh'Ief'Sccretary,' Khyber Pakhtunkhwa' o R

P

Officérs:concerned for necessary action undér intimation to this section,

Office Order File

X, GOVERNMENT OF KHYBER pAKHT_uNKHWA‘
ESTABLISHMENT DEPARTMENT
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Tebsildar, Peshawar

2. The Secrelaty T - S
Govt. of Khyber P'lkhmnkhwa R e

§ 2 -
THE PESHAWAR IIIGH COURT PE HA WAR

Writ Petition No., ll ‘532021. '

Mr. Kifayatuilah

Versus

1. The Govt. oi‘Khvbmj Pakhtunkhwa : _ ot TR
through Chief Secretary, - '
Civil Secrcta;'ial,'Pcshawaf.

Establishment Department,
T 1. .
Civil Secretariat, Peshawar,

3. The Senior Memher ‘Board of Rcvume, .

‘Khyber P'tkhlunkhwa Peshawar....’...;,.........-7.'.‘-._;.-‘.'1 ..... SV Rc_s_[m_u@gg

WRII' PETITION UNDER ARTICLE 199 OF THE CONSTITUTION OF'

THI‘ ISLAMIC REPUBL]C OF PAKlSTAN 1973,

. |
Respectfully Sheweth,

’ J%,-/,J YECENG P L0 U foFSSenl tir s ot fol i bt 0170 1l teaielome -

~

R T That initially the petitioner was inducted in the Respondent Dcpar(mcnl'as a Naib

Tehsildar way back in the year 2009 on the recommendation of the Khyber
Pakhtunkhwa Public Service Commission. Later on, on acéounl of his meritoriaus
services he was promoted.to the post of Tehsildar on 17.01.2019 anc.presently he
is serving as Tchsnldm and plnud at Serial No.45 of the updaled '>uuonly List.

~ He rendered meritor ious service in the Dupdmucnt s f

n

That prcviouslv he was proceeded agﬂin%(- uﬁder the Khyber f’:}khtti[‘l}\h\m
Guvunmu.m Servants (Elliciency &_ Discipline) Rules=2011 and was nnpuxu[
upan major pc.nully of removal from service which was chalir,ny.d belure (his
Hon'ble Inbunnl in Scrvnca. Appeal Na.1099/2014 which’ was allowed. vide
.Iudg,m«.nl dated 20,11 ”015 (Annex; -A). - The pemloncr wa,s remsmlcd mlo

ser\ncc chg ggnevcd “the Dep’ulmn_m lnd preferred CPLA hcbrc the Apex
Court whlch is still pending.

3. Tlmt PMS posts (BPS 17) were lying vucanl in the Promouan quola im

Tt.hst[dar'; for . wlmh the names of eligible Offt.cr‘: were processed for -

o
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PESHAWAR HIGH COURT, PESHAWAR - g 3 L

ORDER SHEET

Date of Order
| or Proceedlngs_

Order or others Proceedings with Signature of Judge

1

2

17.05.2022

‘| Present;

MUSARRATHILALL 1 The former seeks withdrawal of

| 17.05.2022

Petitioner in person. -
respondents.

RRkE kR

the instant petition. Allowed. Disfn'issed as with_dra_wri. :
: o |

Mr. Mubasﬁh_‘ Manzqor, AAG, for the |

t

—

Announced:

®8)
*Mahmood Shah*®

(Hon'ble justice Musarrat l}lllali and Kon'ble M. justice Mohammad \brahim Khan) .- -




" The Worthy: Chief Minister, . S o "z S.e' i
Khyber Pakhtunkhwa, ;' o . o L
- Chief Minister’s Secretariat, Peshawar. . P A

.Thr(‘)lﬁjgthbpérChannel - I B R ‘ :

Subject: - DEPARTMENTAL APPEAL/ REPRESENTATION. AGAINST
. THE IMPUGNED NOTIFICATION _DATED _ 15.04.2022
WHEREBY THE APPELLANT HAS BEEN PROMOTED TO THE -

POST OF PMS OFICER (BPS-17) WITH INﬂV[E__I)IATE EFFECT
INSTEAD OF 20.02.2020. ' ' : '

!
¢
1
;

,4"
i

AR

Réspéctg:d Sir,

L. That the appellant is the employee of respondent Dep"amnbet_lt and “servihg as . c
" Additional Assistant Commissioner (BPS:17) at Charsadda, District Charsaddg
- quite efficiently and up to the entire satisfaction of his-supei-io"rs.‘ :

2. That the appellant while serving as Tehsildar (BPS-16), - the ré:spondent ‘
. Department issued a list in respect of panel of Tehsildars for consideration'to
- the next higher scalei.e. PMS (BPS-17) wherein name of the uppellant was placed - -
~ at Serial No.47 in the ibid list. . - : .
3...That through letter dated 18.02.2020 the Provincial Selection Board (PSB) was . - :
~ scheduled to be held on 20/ 02/2020- but unfortunately the meeting was - - - o
'}" postponed due to the decision of Peshafwar High Counrt, setting aside the Actof - = -
. Provincial Assembly enhancing the age of retirement to 63 yearts. That working
- - papers in respect of promotion of Tehsildar BPS-16 to the post of PMS Officer
. BPS-17 was prepared whereafter the Senioritylist of the eligible Tehsildars (BPS-
16) was issued wherein the appellant wds placed at Serial No.47. :

4. That since the appellant apprehended ‘that the nominees of the Khyber .
. Pakhtunkhwa Public Service Commission would be appointed, therefore, the . -
.appellant preferred a ré’presentation/ spplication before the worthy Chief
- Secretary Khyber Pakhtunkhwa, Peshawat to convene/condiict the PSB as soon’ :
- as possible for promotion to the post of PMS BPS-17 but the same could notbe: .
- held. : - i o
5. That feeling aggrieved the appellant knocked the door of Peshawar High Court L
- in writ petition No.2520-P/2020, but during the' pendency of the mentioned = - !
. Writ petition, department appointed the private respondents as PMS Officers. =~ - :
. (BPS$17) on the recommendation’ of the Public Service Commission vide, .. . T
* Notification dated 29.05.2020, - c

"~ 6. That subsequently PSB meeting .was.held on 09.06.2020 aad the reslpondenté’
department promoted the other colleagues of the appellant 1o the post of PMS
- . Officer (BPS-17) on regular basis vide Notification dated 02.07:2020. '

7. That the appellant aggrieved from the ibid notification dated 02.07.2020 filed *.. - -
-departmental appeal which was rejected vide order dated 22.09.2020 followed -
" by the service appeal No.12449/2022 before the Khyber Pakhtankhwa Service' ...
- Tribunal which was dismissed on the ground of jurisdiction vide order dated P
125.02.2021. ‘ L - P

S ;-

t

. Peshawar High Court,’;Peshawar against the notification dated 02.07.2020, but S i
during the pendency of said writ petition the respondent departinent issued the .
- impugned notification dated 15.04.2022. whereby the appellant was promoted :

. 8. That the ‘éppellant filed writ pe_titiOnAI;I.o.1275-P/ 202.1 before the ‘Ho.norab.lé',\;\ -

. Y
i R
S - . e .
. /2 NN
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b
A0

A .;,to the post of PMS BPS-17 on. t.he tegulat basis vnth umnedxate effect mstea& of
.+ -20.02.2020 whien the first meetingof- PSH was. scheduled for the promotion of
- the appellarit with other colleagues to' f.he ‘post of PMS BPS-17 Officer, that on -

" production of impugned order by the tespondent departrent, the appellant
. _ sought withirawal of the instant writ petition which was allowed on 17.05.2022.

.o That the appellant feeling aggneved fromi the n'npugned notlﬁcatton dated )

Y

_ Dated._l_g_i}‘ La '7/), " |

N

’ 15 04.2022 prefers departmenta.l appeal before the competent authonty

. It is thetefore most’ humbly prayed that acseptance- of this
N representanon/appeal the impugned notification dated 15.04.2022
may kindly be modified/rectified to the extent of the appellant and he

may kindly be promoted to the post 6f PMS (BPS-17) w.e.f. 20.02.2020 . .

* instead of ‘wnth 1mmediate effect’ with all back benefits mcludmg
semanty. )

-
Y

.Yours Obediently -

_ ADDrl‘IONALASSI ANT COMMISSIONER,

P :  DISTRICT CHARSADDA

EEE
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'VAKALATNAMA

BEFORE THE Ki KHYBER PAKHTUI\WM
PESHAWAR | |
* APPEAL NO: _ - OF 20___
M%A - (APPELLANT)
Eulogeh (il (PLAINTIFF)
~ (PETITIONER)
VERSUS
o | (RESPONDENT)
Guud ok Lyl § ofhor _(DEFENDANT) -

| I/W [plollst)

heFeby appoint and constitute NOOR MOHAMMAD
KHATI‘AK Advocate, Supreme: Court to appear, plead, act,
compromise, withdraw or refer to arbitration for ‘me/us as my/our

~ Counsel/Advocate in the above noted matter, without any Ilabnlltyf |

for his default and with the authority to engage/appoint any other
Advocate Counsel on my/our cost. I/we authorize the said
Advocate to deposit, withdraw and receive on my/our behalf all

sums and amounts payable or depr>3|ted on myj/cur account in the
above noted matter :

Dated.____/ 202

T

' . ACCEPTED |

. NOOR MOHAMMAD ATTAK

- (BC-10-0853
15401-07059%5-

AR FAROOQ
(ulAdre-
E WALEED ADNAN
Lo % ‘AYUB -
| ADVOCATES
OFFICE: o

Flat No.(TF) 291-292 3" floor
Deans trade centre Peshawar cantt:

Mobile No. 0334-5277323




