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' BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PE SHAWAR.

3 APPEAL NO.

f 7/7? /2023

VIS . Revenue Deptt:

' THROUGH: .

(SYED NOMAN BUKHARI) S

| SN | Documents -~ L - Annexure-| Page No. .
1. | Memo of Appeal Rl 1° 01-06
12 Stay Application - 07-08
3. | Copy of order . L A | 09
4, | Copy of ECnotification B 10-11 |
5. | Copy of suspension order . C 12,
6. | Copy of impugned order _ ' D 13
7. Copy of departmental appeal ' B E - |. 14-17
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13. | Copy of circutar. .- K . .25-26
14. | VakalaNama =~ . - — o271

--Ghulam Dastagir -

ADVOCATE HIGH COURT
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- BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

' APPEALNO._[2-]F po23

Ghulam Dastagir Patwan Ha]qa Wadpagga

Peshawar

1- (The.~

...' ..... ceerheenerieeas Appellant g

VERSUS

."

DQP R Cdﬁwmiswnax ﬁMAaw&Y ___;" __V .A

2- .The commissionér Peshawar Division Peshawar.

3Oty I pthm,.;ﬁa&za wac{o oy RisAa .

estierrieesesseer. RESPONDENTS

ooooooooooooooooooooooooooooooo

'APPEAL UNDER SECTION 4 OF THE KPK SERVICE

TRIBUNALS ACT 1974 AGAINST THE IMPUGNED
TRANSFER ORDER DATED 27/01/2023 WHEREBY THE

.'BLUE _EYED PERSON WAS TRANSFERRED AGAINST

THE POST OF APPELLANT IN UTTER VIOLATION TO

THE _TRANSFER & POSTING POLICY & 14/3/2023 (TO
THE EXTENT OF REPORT TO KANUNGO OFFICE)

AND .NOT DECIDING THE DEPARTMENTAL APPEAL

' OF THE APPELLANT WITHIN STATUTORY PERIOD OF
'.90DAYS ‘ |

PRAYER:

THAT _ON_THE ACCEPTANCE OF THIS SERVICE
APPEAL ~THE ORDER DATED _ 27/01/2023 AND®
TRANSFER ORDER DATED 27/01/2023 TO THE EXTENT

‘OF S.NO:3 MAY.PLEASE BE SET ASIDE BEING, PASSED
PREMATURELY - AND -  VIOLATION - OF
.POSTING/TRANSFER POLICY. -AND DIRECTED THE
RESPONDENTS NOT TO TRANSFER THE APPELLANT .

- PREMATURELY AND . IN - VIOLATION OF °

POSTING/TRANSFER POLICY. ANY OTHER REMEDY.

- WHICH THIS AUGUST TRIBUNAL DEEMS FIT AND

APPROPRIATE THAT MAY ALSO BE AWARDED IN
FAVOUR OF APPELLANT '




RESPECTFULLY SHEWETH

~

FACTS

1.

That the appellant servmg as Patwari and performmg his duties w1th'
ALL Zeal and Zest at dlfferent statlon as per orders of authorlty '

.That the’ appellant was transferred from Dlstrlct Kanungo office to

Halqa Wadpagga station vide order dated 30-08- 2022 (Copy of
order is attached as annexure- A) ' '

'_ That on’ 22/01/2023 the Electron Cornrmsswn of Pa.klstan Issued-
" notification wherem all kind of posting transfer was banned (Copy

“ - of notlﬁcatlon is attached as annexure-B)

“That malalﬁdely appellant was suspended to aocommodate the blue
_eyed person for posting to the station of appellant Which is evrdent
from the date of orders on-which date 1mpugned transfer order was

issued, on the same date on: 27/01/2023 appellant was suspended.

The authority succeed to transfer the blue eyed person under the
grab of suspension order. Copy of suspensron order and impugned
transfer order is attached as annexure -C&D.

. That the Appellant féeeling aggrleved filed departmental appeal

" against the ‘impugned orders dated 27-01-2023. Thereafter the

" inquiry. was conducted and the appellant was exonerated ' from -

o charges vide order dated 14/03/2022 but not reinstated-on his post.

"but directed to report to District kanungo Office which is quite -

illegal. The departmental appeal of the appellant was not responded
within statutory period of 90. days. Hence the present appeal on the -

‘.followmg grounds amongst others. Copy of departmental appeal '

mqulry report and order are attached as annexure-E F & G.

. GROUNDS: |

‘A‘-

That the 1mpugned ofﬁce orders dated 27/01/2023 is wrong, illegal,
unlawful agamst the pohcy and is lrable to be struck down and set at .
naught E

That thé appellant’s tenure at wadpagga was only 5 months, = -
Therefore, the order- dated 27/01/2023 is premature and agamst the' L

o Atransfer pohcy

‘That according to posting transfer policy, normal tenure for posting is

2 years, but the appellant transferred order was cancelled just after 5



m‘onths , which is total yio’lation of -Govt: posting transferCJ:i/cy.

Th,us the impugned order is liable to be set-aside on this score alone.

That the transfer of the appellant is also violation of circular based on
the Anita Turab case dated 27.2.2013 1n which it was clearly
mentioned that when the ordinary tenure for a posting "has been
specified in the law or rules made thereunder, such tenure must be

~ réspected and cannot be varied, except for compelling reasons, which -

- should be recorded in wr1t1ng and are judicially reviewable, but inthe

case of the appellant the tenure was not respected and was posted/ ,

'transferred Just after~5 months wrthout completmg his normal tenure.

~That thrs august Trrbunal 1tself held in its Judgment reported as 2012-
_ PLC (CS) page-187 that transfer cannot ‘be made on. -

.complarnt/Admmlstratrve ground The case of the, appellant is same
~ and'is also entitled for the same relref : L g :

' That the transfer' was made in the period in which .alre’ady eompletely .'

ban was. imposed on. all kind of posting and transfers by Election-

* Comrmssron of Pakistan. -So, the’ 1mpugned order is illegal and. “

against the law and liable to be set asxde on this score alone

. That the transfer order dated 27/01/2023 is also in v1olat10n of .
“notification of Election commission of Pakistan and judgment dated

. 09/12/2021 of Peshawar High court Peshawar delivered in w.p no

© 5071-p/2021. Thus, the transfer order is not sustainable in the eye of
' "law Copy of PHC order-is attached as annexure-H :

That the i inquiry was conducted and the appellant was eXOnerated _
from charges vide order dated 14/03/2022 but not reinstated on his
post but directed to report to District kanungo Office which is quite
illegal and discriminatory because the othier official who was also
suspended but on re-instatement he ‘was posted .back at his original

 station from which he was suspended Copy of order is attached as B
annexure-I c

That the 1mpugned order is not. ‘based on public 1nterest nor any '
exrgencres but rather to adjusted blue eyed person.

That rt 1s a cherrshed principle of law that where a law requrres a.

thing to be done in a particular manner, then the same is.be done 1n
E that manner and not otherwise.



K That In 'the'Case"of the petitioner, all the prevailing l_aws'. han

abused / misused and - the‘department has tried to victimize the

petmoner Such treatment of the. department 1s not covered under ‘

Para 1 of the postmg transfer pohcy

- -

That it is a cherrshed pr1n01ple of law that where a law ° requ1res a -

‘thmg to. be done ina partlcular manner then the. same is.be done ini
that manner and not otherwise. ‘

: That the appellant has not been treated by the respondent Department' |
in accordance with law and rules on the subject noted above and as ~

such the respondents violated Article 4 and 25 of the constltutlon of _
lslamrc Repubhc of Pakistan 1973. .

That the tenure of the appellant has not been completed SO the order
dated 09/03/2023 is not according to law and rulés without showing

any cogent reasons, premature and in. violation of posting transfer
policy. It is, further mentioned. here that not-only premature but
~ successive transfers in span of 1 year which is not permissible in eye.,
. of law as held in Supreme Court Judgment cited as 2011 PLC(cs)

935 Copy of postmg transfer Pollcy is attached as Annexure—J

That the transfer of the appellant is also v1olatron of circular based on

. the Anita Turab case dated: 27.2.2013 in Whlch it was clearly .
- mentioned that when the’ ordlnary tenure for a posting has been
. specified in the law or rules made there under, such tenure must be -

. ‘respected and cannot be varied, except for compellmg reasons, whrch 3
should be recorded in wrltlng and are Jud1c1ally revrewable but inthe -

case of the appellant the tenure was not respected and was posted/ -
transferred without completmg his normal tenure. As held in

iSupreme Court - Judgment cited as 2013 PLD SC 195 Copy of
N ‘Clrcular is attached as Annexure—K | ‘

That the treatment meted out to the appellant 1s a clear v1olat10n of

‘the Fundamental nghts of the appellants

That the respondent Department acted in arbttrary and ‘malafide
manner by transferring the appellant and as such the same is agamst
the transfer/postmg pollcy of the Provincial Govemment

“That the appellant seeks perrnlssron to advance other: grounds and
' proofs at the nme of hearing. :



S:_

It is therefore most humbly requested that the appeal of the

o appellant may be accepted as prayed for '

. APFELLANT
ce T . Ghulam Dastagir -
THROUGH: - o [ '

(SYED NOMARN XLI BUKHARI)
. ADVOCATE HIGH COURT

. CERTIFICATE

A'LIT OF BOOKS

o It 1s certlﬁed that no other service appeal earher has been ﬁled
between the present partles in th1s Trlbunal except the present one:

[R——

~ The ESTA CODE
 Any other case. law as per need.

Constltunon of the Islamic Repubhc of Paktstan 1973.

-~

i)

- (SYED NOI\%KLI BUKHARI)

ADVOCATE HIGH COURT -
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BEFORE THE KP SERVICE TRIBUNAL PESHAWAR

APPEALNO. . /2023

-Ghularn-DaStagir- ) ) LIS ~ Revenue Deptt.:'

-

. AFFIDAVIT -
. ‘ I Ghulam Dastaglr (Appellant) do hereby affirm that the contents :
of -this service: appeal are true and correct; and nothing has been concealed

from this Honorable Tnbunal _ .
ety

-

4



- BEFORE THE KHYBER PAK[-ITUNKHWA SERVICE TRIBUNAL '

- PESHAWAR. N

© APPEALNO._ .~ /2023 -

. Ghulam Dastagir- . Vs o Revenne.beptt:

ooooooooooooooooooooooooooooo

APPLICATION FOR SUSPENSION OF -
OPERATION OF ORDER DATED 027/01/2023,
AND 14/03/2023 (TO THE EXTENT OF
REPORT TO KANUNGO OFFICE) OF
'APPELLANT TILL THE DISPOSAL OF MAIN
APPEAL.

RESPECTFULLY SHEWETn: 5

1 That the appellant has ﬁled an Appeal along wrth apphcatlon in.which .

no date has been fixed so far

2. That the appellant has goecl prime facie case.and all the ingredlents of
‘stay is in favour of appellant. B . :

3. That the grounds of mam appeal may also be con31dered as 1ntegral part y "
- of thrs apphcatron . ,

4. That the impugned ‘order has passed on favourltlsm and nepotism and

 has been passed m—wolatlon of Postmg, Transfer Pohcy

5. That the appellant has not completed hlS tenure and the order dated*
. 27/01/2023 & 14/03/2023 is w1thout any reasons. - : e

6. That the 1mpugned order has passed on favor1t1sm and nepotlsm and has
' been passed 1n-v101at10n of Postmg, Transfer Pohcy ' ' '



R AFFIDAVIT

7 That if the order dated 27/01/2023 & 14/03/2023 is not suspended Its -
‘not only badly effect the right of appellant but also creates hurdlés for -

the appellant to performed her duties efﬁc1ently o o ? |

It is,’ therefore, most ‘humbly . prayed that the order
‘dated 27/01/2023 & 14/03/2023 (TO THE EXTENT OF .
REPORT TO KANUNGO ‘OFFICE) may.be suspended till the -

disposal of main appeal. Any other remedy, which this august
tribunal deems fit. that ~may also be awarded ‘in favour of

appellant
APPRYLANT .
' Ghulam Dastagir
THROUGH - E ,Or{') .
(SYED NOMAN AL BUKHARI)
_ ADVOCATE HIGH COURT

Tt is affirmed and declared that the contents of this AppllcathIl are -
true and correct to the best of my knowledge and belief. ‘

L DEPgﬁNT :
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N o;. 5.1§1‘;JDC{P)JDK- R - Dated :m-August 2022
: ' ' ’ s < o . ’ . ’ ' EEREN : R ’
The foilcvéiﬁg,.pés\ingftransfe;‘of ire Patwaris are hereby ordered with immediate effect in the terger
 public interast. ' ’ ' ‘ . R oL ’
S.No mu-m of Patwarl . From PH To PH‘ M
.- M Ghulam Dastagir © | DK Offiee ‘ | Wadpagga 4__‘___;__4
i iulA:,-llsmr ’ Jall Bals A ' kokar L '_.'_“
1 — “em. ljaz Khal | DK Office . Tamat - . ]
' 4 pr. Amie T"aimw_. ' F;DA . ' phandi M
§ | M Wali Khan © e | PDAT ' { Ahmag Khel M
5| M Nossbian © {okofiee svoraond .
7. Me. lyas. . SR Jalsbela . Lerama - e
a | M Ib;ar Abadi Pe';r»hsrwar ' . Mera Hydcrabét} ]
9. M. Sifat ulizh Muhatiz' Khana Taugs -
w0, L | M I.jat-'- DK Offce ‘ _Acmmfﬂayan"
11, Mr. Adnan. - - senal Ters! Nasipur
12+ | Mr GuiBahar Palosi Atozai *| pightdknara Bal:; )
1| mesniag DK Ofice - T Kaluknet . . .
"y, My Magsoo'd ur Rehrhan p 'A_zaklhé! | T o Deh Bansdur . E - . !
15 | a1, Ghatoor Khan * Mamu Khatk| A D!{ezashagbénan o o
18, . | M. Toriq Javed DX Offce Menal Terai ‘
LA L Fayyez ¢ | AOK Matani Nahagi
T '-‘ B ;
N;n.c Gre working ﬂay is allowed lorjoin'ing ime. . ‘,
B ' T s o
DEPUTY COMMISSIONER s

Endst: No, angd Date Even: - o
"~ Coby lorwarded to the: -t
All Asslstant Commigsioner Sadday, Ptshawar

1.
2. PS 1o Depuly Commissiohar, Peshawat.
3. All Tehsiidars, Peshawar. . )
1 Officals concarnad for slnn compha-nce

e ”\ s

ADDITIONAL DEPUTY COMMISSIONER - -
- PESHAWAR» o
: ; .
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A

ELECT[ON COMMISS!ON OF PAK?STAN 9 ' \
NOTIFICATION S

Islamabad the 22’“‘ January 2023 .

- _ F.No. 2(1]!2023—Cord WHEREAS the Provincsa! Assembhes of Punjab and
- Khyber Pakhtunhwa under Article 112 of the' Constitutionr of the Islamic Republic of
- Paklstan stand dissolved on 14“‘ and 18t January. 2023 | respectively. B

AND WHEREAS the E1ecnan Commission of Pakistan is mandated with the

' '_:vconstttuhonal duty to o;ganlze and: conduct elections in terms. of Adicle 218(3) of the
Constitution. and to make’ such arrangements as are necessary to ensure that the
- elections .are conducted honestly, justly, fairly and in accordance with the law and that

' corrupt practices are guarded against; .

" AND WHEREAS, it has become mperatwe that the Eiection Commission shall

take all necessary steps under the Constitutten and prevalent law for smooth conduct of

{.'.Gcneral Elections to the. Provincial Assembhes of Punjab and Khyber Pakntunkhwa.

NOW THEREFORE in ‘exercise of the powers conferred upon it under Aticles

R provided under’ aectlon 230(*1)(b) of the Elections Act, 2017. ,
(b) To ensure the comp!ianee of all the notifi cations; directives and the provasuons
-as laid down in Sectlon 230 of the Act fbid. :
{c) = Not to,post or transfer any-public. official after the issuance of lh:s notification
within and to / from Punjab. & Khyber Fakhtunkhwa without prier appreval in

' wntmg of the Election Ccmrmssnon as Iald down in Clause 2(f) of Saction 230 of -

the Elections Act, 2017.°

(d)y Ensure that all kinds of recruuments in any Mmistry. Division, Department or-

institution under the Provincial Governments: and Local Governments of Punjab

and Khyber Pakhtunkhwa - are banned with immediate effect, “except
recruittents by the Provingial Public Service . Comm;sssons and those
- government orgamzattons where test! mterwews have already heen conducted :

before this day.’

" () -Notto announce /. execute any kind of DeveIOpment Schemes in Pun;ab and '
- Khyber. Pakhtunkhwa Provinces except those which are: .ongeoing and.approved
- before the issuance of this notification.. Moreover, the Provincial Governments
"and Local ‘Governments.‘of Punjab and Khyber Pakhtunkhwa shall not issue

fenders .. of such schemes tnll culmmation of General Elections of both

As‘sembltea SR S . e Conld Page2 .

Tpe Hatsa 22 3Gzl Liusen -t

. 218(3) 220 of the Consmunan of the Islamic. Repubhc of Pakistan, Sectlons 4,5, 8(c)
“read wilh Section 230 of the. Elections Act; 2017 and as supporled by the Workers' Party R
case throngh Akhtar Hussain Advocate, General Secretary and 6 others Versus Federal .. &

“of Pakistan and 2 others reported in PLD 2012 'sC 681, and all the other powers enabhng
it in that behalf, the Eléction Commission of Pakistan, to ensure’ transparent election and -

lo prowde a level playmg field for all contesting candidates and. pohtical pames hereby.
- ditects the Caretaker: Govemnments of Punjab and Khyber. Pakhtunkhwa:- - .

" ta) To assistthe Election Commission to fold eiectaons in accnrdance w;lh Iaw as.

ORISR INCE T Y
v .



s

: "_2-_

Al development H nds re!atmg to Local Govarn ment mstututuons of Punjaband
-Khyber Pakhtunkhwa and. Gaatanment ‘Boards faling in the junsdictlon of
Punhjab and Khyber Pakhtunkhwa shall 'stand frozen with immediate effect till
: announcement .of results.of the said General Electaons . : .
To ensure immediate: termination of services of all heads of the irnsjtitu'tipris.;'~ '

appointed on political basis and to send their lists to the Commi ssion forthwith.
To ensure -vacation of the government residential facilities. from Ex-Chief
Ministers and. their 8 dwso;s Ex-Provincial Ministers and Ex:Members of the -
Provincial Assembhes 'of Punjab and Khyber pakhtunkhwa, besides en suring-
withdrawal ‘of official vehicles from them, Furthermore, the: dignitaries shall be

" provided secutity /* protacol as per their entitiement and any extra deployment‘

of security / protoool be withdrawn from them forthwith.
The Caretaker Governments shall ‘perform their functions and attenc} to day-to-

~ day matters whfch are necessary to run -the - -affairs. of the Provmces in
) accordance \mth law. :
" The Chief Minister.or a anster or any othar member of Caretaker Govemmems :

- shall, within three days from the date of assumption of office, submit to the

Commission, a statement of assetsand liabilities insluding assets and habihties

- of his spouse and depemdent chu!dren as on the preceding 307 day of June-on -
. Form B. S

-

Commission of P

" This Issues with the approval cf.a‘e'ctﬂ

_(ﬁma'r" Hamid Khan) |
: Secietary
Election Cammussuon of Pakls’(an



' 'I‘}IE DBPUTY COMMISSIONER PDSHAWAR
Tel: 091-9212301»02 Fax: 091-9212303 ﬁDCPeshavm

No. .?BIAIQC_té)JCamogé "

ORDER; . .

Consequent upon the inspection of revenue ¢ecord of Mota Wadpaga reveated '

h that propertv in Khasra No.155, 158, 215,381, 412, 992 and Klta No.6 Kha:a No. 174/193 upto
‘297 total land measuring 15 kanal 02 marlas was shown as Ghalr Mumkin Abadi whde the
_ Patwarl Halqa Wadpaga nameiy Mr. Ghulam Dastagir has affixed his noteshowing the area as
: plot to evade govt. taxes leviable on the Ghalir Mumkin Abadi. The above property was sold vide
Registry Oeed No. 141 Bahi No.1, dated: 09-01-2023 The illegal action. of the said oﬂ’mal has

_ sustamed huge loss to the Govt, exchequer by evadlng taxes on the propertv This i is3 grave
mtsconduct on the part of the off” cial,

S \new of the abcrve. Mr. Ghalam Dastagir Patwarl Halqa Wadpaga is hereby

placed under SUSPE ension Mth immerﬂate effect

The Addl. Assistant Commlssioner Shah Alam Peshawar is herebv appomted as

R

--enqurry off‘ cer to prohe into the matter and submit enquiry report wnthm seven davs posu}vety

i
l

ndst No. andDa Even;
. Copy forwarded to the:-

1. -Addl. Deputv Commlssioner {G)y Peshawar . '
3. Addl. Assistant Commissioner Shah Alam, Peshawar/enqutry officer for further
necessary action. _
3. Accounts Officer of DC. office for furthor necessary actlon.
Tehslldar Shah Alam, Peshawar.
5. Official concerned with the dlrectlun io report to'DC Omce and appear before the .
_ enqulrv officer as-and when dlrected

b

- Dated: 22-01-2023

R T ‘Scannied with CamScanner



Jre;

L S wa»“;f?<, %
rre ) SRS
'V I Ty

or ISt AW :f

I

‘ . . ) - ) - R - 3
- . N L R . } . “
.
-3 ’ ) ‘
\ : . = - . .
— : - M P - )
. - t »
. . - .
. . N ‘ .
% i . | ‘
o 1 - . K ’ .
. . i -
. A ' L B
. : - “ --‘ .
. . - : \
‘. . W ; .
. - . :
- o . : 4 ‘
N . . )
N T



- TO,
COMlVIIS SIONER PESHAWAR

N

DIVISION KP PESHAWAR

THROUGH: 'PROPER CHANNEL

Subject:

. DEPARTMENTAL __ APPEAL _ AGAINST _ THE

" . PRAYER:

IMPUGNED _ SUSPENSION ORDER DATED 27/01/2023
AND TRANSFER ORDER ___DATED _ 27/01/2023,

WHEREBY _THE . BLUE EYED PERSON WAS
" TRANSFERRED AGAINST THE POST OF APPELLANT
IN_UTTER VIOLATION TO THE TRANSFER &

POSTING POLICY - AND LETTER DATED 22/01/2023
WHICH IS UNDER THE LAW IS ILLEGAL AND VOID *

" THAT ON._ THE ACCEPTANCE _OF _THIS

DEPARTMENTAL APPEAL THE ORDER DATED
27/01/2023 and transfer order dated 27/01/2023 to the
extent of S.No 3MAY BE SET ASIDE BEING .

'PASSED PREMATURELY_ AND VIOLATION OF o
- POSTING/TRANSFER POLICY.

RESPECTFULLY SHEWETH

FACTS

L

That the appellant serving_ as Patwariand performmg his
dutres with ALL . Zeal and Zest at dxfferent statlon as per
orders of authorlty

* That the appellant was transferred Dlstrlct Kanungo office
to Halga Wadpagga station vide order dated 30-08-2022..
i (Copy attached annexure- A)

: That on. 22/01/2023 the Electlon Commrssmn of Paklstan
Issued notification wherein all kind of posting transfer was -

o banned. (Copy of document attached)

. That malalﬁdely appellant was suspended to accommodate '
~ . the blue eyed person for posting to the station of appellant.
- Whlch is evident from the date of orders on which date'

1mpugned transfer order was 1ssued on the same date on



./'r'.h-T{ ) L

E 27/01/2023 appellant was suspended The authorrty succeed _
“to transfer the blue eyed person under the grab of suspensron .
-order. Copy of documents is attached ‘ o

B That feeling: hlghly aggrleved the Appellant prefernng thls, L
~ departmental Appeal / Representat1onon the- followmg N
- grounds mter—aha :

- -

'"ldROUND&pi“.

*That the 1mpugned ofﬂce order dated 27/01/20231s wrong,
-illegal; unlawful, agamst the policy’ and is liable to be st1uck .
" down and set at naught ' :

That the. appellant S tenure at wadpagga - was only .
E Smonthes Therefore, - the order dated 27/01/2023 is
‘premature and against the transfer policy.. o

- That according to posting transt"er’polic':y, normal tenure for
_“posting is 2 years, but the appellant transferred order was

cancelled just after' 11 days, which is total violation of Govt:
posting transfer pohcy Thus the rmpugned order is liable to

_'be set—a31de on thrs score alone

That the transfer of the appellant is also violation of cucular

- based on the Anita Turab case dated 27.2.2013 in which it .
‘was clearly menttoned that when the ‘ordinary tenure for a -

posting - has been specified - in the law or. rules made

thereunder such tenure must be respected and cannet be

varied, . except for compelhng reasons, which should be .

' recorded in. wrrtrng -and are judicially. rev1ewable but in the

case of the appellant the tenure was not respected and. was
posted/ transferred’ just aﬁer 5 months without’ completlng -

. h1s norrnal tenure o

| That thrs august Trrbunal 1tself held in its Judgment rep01ted .
" as 2012-PLC (CS) page-187 that transfer cannot be made on
. complarnt/Admmlstratwe ground. The case of the appellant o
s same and is also ent1tled for the same. relref . ‘

L3



F o 'That the transfer was made in the period in, whrch already ’

,.completely ‘ban was. 1mposed on all kind: of posting and

- transfers by Election Commission of Pakistan. So, the -

o irnpugned order is illegal and against the law and liable tobe
. set-aside on thrs score alone -

G. . ,That the transfer order dated 27/01/2023 is also in V1olat10n- N

. -of notification’ of Election commiission of Pakistan ard -
‘ Judgment “dated 09/12/2021 of . Peshawar High court -
. Peshawar . delivered in-'w.p no. 5071-p/2021 Thus, - the
transfer order is not sustalnable in the eye of law Copy of o
documents is attached »

CH. ‘.AThat the 1mpugned order 1S not based on public 1nterest nor

any exrgencres but rather to adjusted blue eyed person.

~' I a That itisa cherrshed prmcnple of law, that where a law requrres
a thing to be done ina partlcular manner, then the sameisbe ..

" donein that manner and not otherwrse ‘

S It is, therefore, most humbly prayed tlmtthe appeal of L |
the appellant may be. accepted as prayed for '

A o rs’obediently
| Ghulam l%stagir

* Patwari Halqa Wadpagga |

| D“'J‘Q-q/:‘zlﬁoo‘lg " PeShawar
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VDDITIONAL AbSlbI‘ANT COMMISSIONER SHAH ALAM

N : PESHAWAR
Joo s IDL(P)IMC (Shah Alam) Tek: 091:2247794 Datad: L—LJ 0272023
i o ‘ . S R
- e Deputy Commissioner | : S R F
o Pesbinag, . . ' o ‘ )
!\t;lvlt ol ‘\"“-||l\’_RI~’.l‘()R'1‘,

K\ IS l\tl‘ ~il,

With rdgru\u to oflice oldul’ of "your worthy ofﬁm. NO. 2312/DC(P){Camp off
Cand 27002023 the undcrw_md was appomu,d a4s inquiry o[]'nccr 1o probe the matter of Khasra
Na 1\\ 156 '\l

..... 381,442 9‘)3 and'kita No. 06 Khata No. 1741293 upto 297.°

The lundclsign,cd summoned Mr. Ghulam Dastagir Patwari o cxblain his position.
T Mis reply s mitached as Flag-A. The undersigned also directed the Naib Tehsildnr‘Dalazak Mr. Mehraj 10
viatt the site and subenit the report which is: attached as F!.w-E The undus‘gncd also visited the spot and
thecked the dimension of Khasra undu conslduralmn Funthermare, written slatemems of buyer, seller as

\\.. s satness of registry deed No. 141, B.:hc No. 01 dated 09-01-2023 are also attached as Flag-B, Flag-
and F lag-D.

Gonclusively from the report of Naib Tehsildar Dalazak and site visit, itis found that despite

ot bemgwritten as 1’aruall\ Ghair Momkin Abadi i in Jamabandi, llierx. is 1hls Five (05) \lar\a vacant plot |
situsted i Khasra N6, 156, in Mouza Wadpaga.

" Itis found that no nu:,wnduu has been done b\ Patwari and no ma! ntentions arc involved,

T ogs there is i false mtomlauon written on his oﬂ'lclal note on (ard, which can Jead 1o tax evasion.

Report is submitted for vour kind consideration please.

( A SHAHEEN)
.A\DDL ASSISTANT COMMISSIONER

. . SHAH ALAM, PESHAWAR
Iondst No. & date even.

Capy ol the above is forwarded to:
1. P.A 10 Additional Depur) Commsssmner (Gene al),

SHAH ALAM, PESHAWAR

hawar for information.

ADDL ASSISTANT COMMISSIONIZR.
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‘ Copy forwarded to The -

LeBUTNTLIT o P AR GRS LT, e DRI L

'l HB DEPU g Bt ' -
| 'I‘Y cowmxsswm‘n l’ B sm\WAR
Tel: 091 9212301 02 Fax: 091.9212303 E’IUCi’eshawar

o cated'/# 032023,

Consequent upon lhe recommendauons of the enquiry officer/AAC Shah Alari -

. bwde enquirv renon No. 481~82/DC(P)/AAC(Shah Alam) dated 14-02‘2023, ‘Mr. Ghu!am‘ .

' Dastagir Patwari is heréby re.instated into servlce by, exoneratlng charges Ieveleé against him -

and Denod of suspension may l:e treated as on duty, He is directed to repcrt to District .

' .Kanungo Offlce nmmedlately

Sdf-

DEPUTY COMMISSIONER-

- PESHAWAR _

én’dst: No. and Dafevaen:

___..-.M

M Addl Assustant Commissaoner Shah Alam/enquury offlcer, F'e'shz_ma'r.~ .
(i) Accounts Officer of DC office for necessary action. :
(:u) thcaal concemed for strict’ compliance

-

PESHAWAR



R.D l:,g SP;I"ET

~ Date of Order of 1

 Praceedings _'.(;nlé‘afoshéw;omd:lnpm_s'igmaurg of Ju#n:(i);
1. 7
99.12.2021 w P. No.S&?l-PIZGZi

Presem:

Cemm]mon of Pakismn

_ Sycd Shahlci Sh'xh Advowte for the peunom.r

S Mrn Mubasmr Manzoor Advocatf:, for ‘the
pmvmcml respondems ‘ LT

Mr Mohsin Kamran Advocatc for the }Lleumn |
Comm:ssmn of Pakistan,

Ms. Gul B«mo, Asststam Dbpul}f Elu,tmn
'Cf:)mmass;{mur -

**k*ﬁ***i} o

Lontends :nwr-aha that the sdxedulc mr mnduc& of

Locai Govemmem Yz‘icctzons has been 1ssucd on l4 H 202!

' wuh  directive note that the Dr;zr cls in_respect_of. whrch

' Llewon .sc}zedule o[' l;ocal Gavemmreru' Llec ion has been iss ued

B R AAA LSS AUl

00 rransfers/oas:mzzs af tixe Govemmgn O{T czzm mw’ oﬁmwh

‘ mdudm Aurorw ous Bodi s/ ‘_t?zonr;es .siw(! be made mrhgm

roval o 'ihe Cammi-s ion tilf the pu

.ressdn howcvcr, thc worthy De.puty Commxss:oner PLShaWﬁl’ '
s vndc ordcr dated 29 11 2021 has madu approval of 28 Patwaris
g wiuch is agmmi zhe prowssons of Sccnon 5(4) of the E:leutons

,'-Act 2017 and as wcil drreuwes and mstrumons of Lhe Llewon‘ -

v

12. Mr. \zmbashir Manwor, AAG aiongwuh Ms Gul Bano

{

b licaiion of e!echm .
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' VPakh&mkbwa Cwﬁ Servants AcL

~Lihe Provmmai Election Commlssnon

4 | Be dtm as it may we decm 11 appmpmte Lo dm,u the
r&cpondents ] submxi their view pomi in black and w huc wcll
'jbeforc the next date of heanng Adjoumed 0 22. 12 2021

-INTER]M RELIEF

- { remain s‘uspended.

Asssstam anuw Elecnon Ccmmlsswnen Peshswar\ﬁmcﬂ th:u |

the- Pazw,m Halqns hzm to coccem vmh me (:andmt ai‘
‘ ;Elh.«:izmr;sk wherens the Jm;mgned erder bas i}eez% :ssuzd in the .

B .iarger mtafesg Of ;mbhc uﬂd&r Secnon 10 cf lise Khvber S

i

H

: Notzce for the datc ﬁxed ln the meamwhx} ' the

Peshawar with regard to pusung and mxnsfer of Patwans gmu

,‘.u .
Ve

Sen or Puisne Judge 4'

L
fl Judg'e.‘

‘.:l.

| 3 Mr Mohsxn Kamran 51dd1que, Advmate on Schaif ol-
: the Provmmzﬂ Eiecﬁeﬁ Comxmss ton, siawd that Palwa:;s are the] -
. .. ’dxrect subordmatcs of Zhe Daputy Commrssxoncm and Assxsiant - o
‘ :.Comimssxoners ‘who ha-ve been depute-d as DROs and ROs m t.heA :
E:Iecnons He fmﬁzet statcd that Patwans hzwc nat vex deputed| . -

tin the Elf:ctmﬁs howewr thexr services wouid bc ruqumd to!,

f K
,(

. _lmpugﬁcd crder datcd 79 11.2021 fo the Dcput\' Commtss:oner :

.

L S

(Muhammantitiah)*

¢

(DB} Hon'ble M. Jussioe Rookesb-Amin: Khin ans Hon'ble Mr. Justice [joz Anvwaf




’I‘IIF DDPUTY COM‘VIISSIONDR I’ESHAWAR
“ Tel: 091 9212301 02, Fax: 091-9212303, [ﬁocpeshawar

~

tll,N° /L/,l /(DC(P)/DK- A | | | bated: /5 '03120?5-

omcsoaosn e T
' Mr Sana U!lah Gurdawar placed under SUSpenSlon vide order No 49/nDC/D Lo

.:',dated 30- 01 }’0 RERT hereby re mstaled mto servrce wrth rmmedaate effect and po,tcd baf

~to Gzrdawar Gircle ‘Koh:e- Daman in the Iargest pUb|lC interest. The penod of SUSP““S‘O“ is.

“'conardered ason duty : o S o e
sd/-
: DEPUTY comMmmissIon JE.R
S - PESHAWAR

. En'dst No.and Date Even: -

"g‘;ppy:forwardwi Lo the:- o . L o r A
{i). Addmnml Uepuly Lommlssuoner (G) Peshawar R T TE L
i) .Assistant (ommnssmner Saddar, Peshawar. . SR
i) Tehsildar Saddar Peshawar, » O -\
. “fivy "'f\ccwunt, Officer of DC offlce for m.c‘_ssary acl!on . -
""g;'v}: Official concerned for strict compliance. = D
“ : - . ' . ‘\;\
- T
- oo _ /br\‘}'\ S .
S I ADDiTlONAL DE QT’VCON‘P;ISS;\ KIG)
R S .‘ e S PESHAW&R k I\\,. |
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Section 10 t’r the ‘3“'[ 1‘ ¢ ml ‘wn.mts Act, 1973

*

> .
11:1)(\::1::& x.:"cd PI;:::crecr E\ery cwd, Sef‘anr sraﬂ be h.mfc to serve anywhcre wrthm or
‘:wvcmmmll or Local a ":‘ amy “post under, i Federal Gevernment, or any Provincial

u; erity, or a CO’POﬁmOP or body set up or eswbhshcd by any such .

Govemmeont:s

aervice or cadre., s terms and. conditions of service as 10 fis pay
than those so which he would have hecn enfirled «f re hqd nel N,en s0 seyuired 10 SSrVe.

.i :"

C Py . C
- nvided thai noth ‘ng contained in lhls .\cwon shafl "[)pl) 1oacivil s¢ va.m-rccrwred
speciicaily o serve in g p uucurar area or region; » -

Provided Tucther that, where a.cjvil. sman s rcqmrcd to serve in @ post outside 8

<hglt not be 'ess F,wnumhle

Postiny, translcr pl)tl(“\ of the [’covmc.i.x! (.m{r‘ln'l(‘ﬂt _

A

W

v}

.

“ Al the postaagiranslers shalt

e m.lh in’ publice interest md shall ot be

abusedimisused to vm(imlzu (I\c Sipveniment. Sorvants

i puirllc.ti AUNHRISTALNT O

All GCoveornment servants are prnumu:d A GNC
s¢ J(m@,

any -other prossures unon th.z posting/transier author:ucs. for
posmgltransf(ﬂ’s af their chaice and against the, public interest.

All contruct L-ovcrnment u‘nployct.s appmnted ag
be posncd against any. other post. . - .

Lxisting tenuce of postrr\ s ‘transter of three (0] ‘),vears far \el.l}uw JITAS 'mtt Heo
{02) years_ for unanractiveshard arecas shall be !cduwd 1o two (02) years for
sctlted arehs. N Y ycars for unall.raclwe areas and one year for hard areas..

r . : .
[ o )

tetaxabson of bar deleted; vide Tetier No

m

Patye 1) separding Y0
4

SOnt-vt (CkAL, 1277
B wincids. 1053, Dugtria) Guovrrneoeol Rudes of [ iuess ANEl, [ov

Forc® aid ord 1 reval

nnthy of Mavclu ond Juls "o Mxngmn sfez anl anhoin.es Jor
DOR/Voi- V), daied }-6~ IE Cemseyue 1y authoruies ceinpeignt ondtv the NWHP Covatminett Rags ol
inpf Tiansfer Priicy and micr rules [oe the time heing in
Feugrer, ;J'ho rrer Suhec- w n-hwf.anr' nf 1w pobras desd i ss -
' T -

ainst spccit’nc pOSIs. can not

-

\
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"T.. andbe a]kw :d to serve.therc frll th, rcurr,mem

R "‘Whl ' s e :
A He m‘"‘"“‘ p‘“““&/(m"ﬁcb.n* nl‘hrcrs/oﬂ:cu!« W3tn BS-17. irom.sculed )

e ("L::“'w‘: v ’;;’"d{:ucc versa approval ol the Chief Secietary, NW.EP necds 1o -
whom e Conccr: d\-éSlldars/Nmb Tehsildars within a.division in respcet of

case of ¢d Commissioner: ‘will-exercise the same poiver. Whercas, in o

DO“'“EJlFanSfEr of 6fTivers in.BS-18.and above, “Trom Settlediareas oL s

‘l;;\t;f:'; and v.cc versa, Sp’CIﬁC amrova! of the (Jovemor* NWH’ shall’ hc -
) CU -

- . e .
-~

P"OV‘dHJ lhat lhe powef lo tranyrer Polmcal Tchs:ldaﬂ aﬂd PO"“‘;‘" Na'b
Tehstldar,s within FATA between of I'lerent d!}/lSanS‘ shall rc:,L in. Addluonal .
Cluef'Sc.metan' FATA ST . ; e e

u ,1~

» - - v
Yot . .

K [ e e o IO

'C-j-v:l_(a) Al Olll»crslofhcnls <cle¢led agamsl ZUne-llFATA Juota in -the’ P'°“'”°'al -

Services <hoyid compulsorily serve in FATA for at*le wsvcughtecn months in
each grade. This- shoutd. start from sunor mosl sca!c,/qrades downwafd? i,

! "‘ - 4 e [ D -

‘\‘ji.i)- Ofrlcer<"inay e pos(ed on execulweladnum,trame pasts i 1hc stmrfs of -2

. their cdomicile exceit Ditricr- st - Glileur® NNV LY
U[’Uslbupmntendem .of =Palice. (SP) : Sirnilarly Deputy Supcnmendcnt of T
.APollcé {)SP).shal} ot be posted at a p!ace where the. .'-’ohc:n. &t’mon ("'haana.;

or hlS arralfesudcnc: is snualecL o e o

N PR ) PERN

viii) . .No posunb'{ransfcrs ol'Lhe ofi‘cusk:ﬂ'uals on detmlmem baszs shall be macle. y

ix) . Regardm xhe pasting - of husband/\vllc both m Proum.ml serwces. ctforl.s e
“where poss ‘b}e'wwld te made m po;t “u\.h persOns at one, ,t.;uon :,umw& m ’

’lhepubT:clmcresl - R .

Alb:the post nguransfcmng “aythoritie § may fac:lnate the postmg/ lranafer nt'
the unmarcidd female s ow.hmcr.l Sx,r‘ \.nts al. Lhc smmn of. Lnn 1e~,1r;1u;~e ol
.{h;n par enter: S S SR )

T . - '
.

Xi} R Offu,ers/ofh,.als excert DCOs and DPOsJSPs ‘who are due, ) retuc, wrtﬁ.n onc -
© - T-year may be sztcd on their, upi on on poms m thc Dvsu'rcis ot rhurﬁdommle o

. - ., PO ve, R
v . ot . . . B °r
..-\-v&-—--_ AL A - . - LY

Coae

' _P;-;fa- V1 nddpd vrde circular lerer \L “OR-W E.\.\f,ul- u‘}l 0/Vol- V1T dared 20 .'vlz)ri".h.".’ﬂ 1,




Sir

'~£‘B'et/terCopy L K 25

GOVERNMENT OF KHYBER PAKHTUNKHWA‘
ESTABLISHMENT DEPARTMENT -
~©  (REGULATION WING)
NO. SOR-VI (E&AD) 1-4/2005/VOLAI
Dated Peshawar 27 Febuary, 20 1 3

1. The Addrtronal Chlef Secretary (P&D) Khyber Pakhtunkhwa
2. The Additional Chief Secretary Khyber Pakhtunkhwa.
~3."All Administrative Secreteries to Govt of Khyber Pakhtunkhwa
' 4 AII Commlssroners in Khyber Pakhtunkhwa ' :

'Subject CONSTITUTION PETITION NO. 23 OF 2012 OUT OF SUO MOTO CASE

NO. 3/2012 PETITION BY MS ANITA TURAB FOR PROTECTION OF -

~ CIVIL SERVANT REGISTERED UNDER ARTICLE 184 (S) OF THE -

- CON STITUTION OF ISLAMIC REPUBLIC OF PAKISTAN 1973

I am.directed in refer to the subject noted above and to state that the Supreme Court
_of Pakistan v1de the subject 01ted Judgment ‘the followmg prrnelples of law wrth

K regard to protection and conduct of civil servants

L Appointments Rernovals and Prornoti'ons | Appointments rerno'yals and
'Promotlons must be made in accordance ‘with the rules made thereunder

where no such law or rule exists and rhe matter has been left to direction sueh

. direction must be exercised in, structuredtransparent and reasonable manner

and in the pubhc interest. -

. Tenure Posting and Transfer Wthh the ordmary tenure for. a postm g has been
| spcmﬁed in the. law or rules made thereunder such tenure must be respected
and cannot be varred except for compellmg reasons, which should be -

recorded in wrltlng a.nd are ]udu:lally rev1ewable .
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" 'Better Copy e o Lo - .26 B
- legal Order C1v11 Servants own thelr first and i 1ncrement begamce to law and the -
. '.constrtutlon they are not bound to obey orders from superrors whrch are illegal or not in '

K accordance w1th accepted prdctlces and rule based ‘norms rnstead in such srtuatrons they

o must record therr oplmon and if necessary drssent

OSD ofﬁcer should not be posted as OSD except for compelhng reasons whrch must

be. recorded in ertmg ifatall i i officer to be posted dS OSD such posting shou]d

o compllance

2
L
o2,
-3,
.4,
.S,
6.
7
8.

Endst as above |

" not exceed 03 months. if there is a dlsmplmary mqulry gomg on agamst hrm/her,
L such 1nqu1ry must be posted agamst a post of hls/her equrvalent pay scale/grade g
L 'wrthm 03 months of hls/her order as OSD. '

[ am, therefore, directed to request you_'to ‘note the above principles of law for strict

© Yours obediently
© (NAJIMUS-SAHAR) -
* SECTION OFFICER (REC-VI)

_ Acopy 'is forwarded 'to“' .

' The Prmcrple Secretary to. Governor, Khyber Pakhtunkhwa.

The Principle Secretary to Chief Minister, Khyber Pakhtunkhwa

"The Secretary. Provencal Assembly, Khyber Pakhtunkhwa .

The Accountant General Khyber Pakhtunkhwa. -
The Register Peshawar High Court, Peshawar. - - o
The Secretary Khyber Pakhtunkhwa ‘Public Service Commission.

. All Addl Secretaries Establishment & Administration Depaﬂment

All Deputy Secretarles 1n Estabhshment & Admlnlstratton Department A

' SECTION OFFICER (REG-VI) -
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. Do hé‘rebylappcjiht‘ and constitute Mr. M. Asif Yousafzai, ASC’ to’appear, plead; act, - ©

compromise; withdraw or refer to arbitration for me/us as my/our Counsel/Advocate in
‘the above -noted matter,: without: any. liability for. his default and with the- authority to
engage/appoint any other Advocate/Counsel on my/our costs. - oL
I/We authorize the said Advocate to deposit, withdraw and receive on my/our behalf all’
- sYms and amounts payable or deposited on my/our account in.the above noted matter. - ¢
The Advocate/Counsel is-also. at liberty to leave my/our case at ary stage -of the -
- proceedings; if his any fee'left unpaid or is outstanding against me/us. . .-
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o M asiFYOUSAFzaL asc,
| SYED NOMANALI BUKHARI
Advocate fligh Court Peshawar
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