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As per direction of the Worthy Chairman the 

present appeal is fixed for preliminary hearing before 

Single Bench at Peshawar on
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The appPDi of Mr. Ghuiarv) DasCagir Patwari fialqa VVadpagga Peshawar 
or!hl9.0b.20;B is incotr^pieie on the -foliovying score which is roiurnod to the coiiiceh o 

'for co!vipich:ion and resubmission vvU:hiii 15 days.-
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i i"eccive.: ^onry

1-. Copy of depurlrnental appeai against the impugned order nated Irh05-h0?d iso!.
attached vcili'i the appeal which be piaced.or-, ii:,

■2- Copy of posting/transfer order of respondent no'.d is n'ct'a!tnclied \'vhh die 
which be piaced on it. .

3' 'Annexurcs-I. .fy. K'-ofthG appeal are iiiegibie- which may be reniaced by ieei!}ip.'’h:'‘i or 
' one.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

APPEAL NO. /2023 .

Ghulam Dastagir, V/S Revenue Deptt:

. INDEX
Page No.AnnexureS.N Documents

01-06Memo of Appeal1.
07-08Stay Application•2.

A 09Copy of order3.
10-11Copy of EC notification B4,

Copy of suspension, order . C 12.5. .
Copy of impugned order . D 136.

. 14-17Copy of departmental appeal E7.
F 18Copy of inquiry report8.

19Copy of order G9.
H• Copy of HC order • 20-.2110.

22-ICopy of order11.
JCopy of transfer policy

Copy of circular
23^2.412.^

• .25-26• K13.
27YakalaNama14.

rfA
Ghulam Da •gir

THROUGH:

(SYED NOMAN ALI BUKHARI) 
ADVOCATE HIGH COURT



BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

i%nAPPEAL NO. /2023

Ghulam DastagirPatwari Halqa Wadpagga 
Peshawar.

. Appellant

VERSUS

2- .The commissioner Peshawar Division Peshawar.
1- ^IKi. :

3- ^pCi£Lam,\__

RESPONDENTS

APPEAL UNDER SECTION 4 OF THE KPK SERVICE
TRIBUNALS ACT 1974 AGAINST THE IMPUGNED
TRANSFER ORDER DATED 27/01/2023 WHEREBY THE

■ BLUE EYED PERSON WAS TRANSFERRED AGAINST
THE POST OF APPELLANT IN UTTER VIOLATION TO
THE TRANSFER & POSTING POLICY & 14/3/2023 (TO
THE EXTENT OF REPORT TO KANUNGO OFFICE)
AND NOT DECIDING THE DEPARTMENTAL APPEAL
OF THE APPELLANT WITHIN STATUTORY PERIOD OF
90 DAYS.

PRAYER:

THAT ON THE ACCEPTANCE OF THIS SERVICE
APPEAL THE ORDER DATED 27/01/2023 AND
TRANSFER ORDER DATED 27/01/2023 TO THE EXTENT
OF S.NO:3 MAY PLEASE BE SET ASIDE BEING. PASSED
PREMATURELY AND VIOLATION OF
POSTING/TRANSFER POLICY. AND DIRECTED THE
RESPONDENTS NOT TO TRANSFER THE APPELLANT
PREMATURELY AND IN VIOLATION OF
POSTING/TRANSFER POLICY. ANY OTHER REMEDY
WHICH THIS AUGUST TRIBUNAL DEEMS FIT AND
APPROPRIATE THAT MAY ALSO BE AWARDED IN
FAVOUR OF APPELLANT.



• i

*'V-

RESPECTFULLY SHEWETH.
FACTS:

1. That the appellant serving as Patwari and performing his duties with 
ALL Zeal and Zest at different station as per orders of authority. '

X

2. That the appellant was transferred from District Kanungo office to 
Halqa Wadpagga station vide order dated 30-08-2022. (Copy of
order is attached as annexure- A).

3. That on 22/01/2023 the Election Commission of Pakistan Issued 
notification wherein all kind of posting transfer was banned. (Copy 

of notification is attached as annexure-B). ■

That malalfidely appellant was suspended to accommodate the blue 
eyed person for posting tp the station of appellant. Which is evident 
from the date of orders on which date impugned transfer order was 
issued,, on the same date on 27/01/2023 appellanf was suspended. 
The authority succeed to transfer the blue eyed person under the 

‘grab of suspension order. Copy of suspension order and impugned 
transfer order is attached as annexure-C & D.

■ 4.

5. That the Appellant feeling aggrieved filed departmental appeal 
against the impugned Orders dated 27-01-2023. Thereafter the 
inquiry was conducted and the appellant was exonerated from 
charges vide order dated 14/03/2022 but not reinstated on his post 
but directed to report to District kanungo Office which is quite 
illegal. The departmental appeal of the appellant was not responded 
within statutory period of 90, days. Hence the present appeal on the 
following grounds amongst others. Copy of departmental appeal 
inquiry report and order are attached as annexure-E, F & G. ■

GROUNDS:

That the impugned office orders dated 27/01/2023 is wrong, illegal, 
unlawful, against the policy and is liable to be struck down and set at 
naught., . ■

That the appellant’s tenure at wadpagga was only 5 months, 
Therefore, the order dated 27/01/2023 is premature and against the 
transfer policy..

A-

B-

' %

That according to posting transfer policy, normal tenure for posting is 

2 years, but the appellant transferred order was cancelled just after 5
C-



3
months , which is total violation of Govt; posting transfer^ptnicy. 
Thus the impugned order, is liable to be setTaside on this score alone.

That the transfer of the appellant is also violation of circular based on
the Anita Turab case dated 27.2.2013 in which it was clearly
mentioned that when, the ordinary tenure for a posting has been 

♦

specified in the law or rules made thereunder, such tenure must be; 
respected and cannot be varied, except for compelling reasons, which 

■ should be recorded in writing and are judicially reviewable, but in the 

case of the appellant the tenure was not respected and was posted/ 
transferred just after 5 months without completing his normal tenure.

D-

Thatthis august Tribunal itself held in its judgment reported as 2012- 

PLC .(CS) page-187 that transfer cannot be made on 

complaint/Administrative ground. The case of the appellant is same 

and is also entitled for the same relief.

E-

That the transfer was made in .the period in which already completely . 
ban was. imposed on all kind of posting and transfers by Election 

Commission of Pakistan. So, the impugned order is illegal and 

against the law and liable to be set-aside on this score alone.

G- . That the transfer order dated 27/01/2023 is also in violation of 
notification of Election commission of Pakistan and judgment dated 
09/12/2021 of Peshawar High court Peshawar delivered in w.p no 

■ 5071-p/2021. Thus, the transfer order is not sustainable in the eye of 
law. Copy of PHC order is attached as annexure-H.

F-

That the inquiry was conducted and the appellant was exonerated 
from charges vide order dated 14/03/2022 but not reinstated on his 
post but directed to report to District kanungo Office which is quite 
illegal and discriminatory because the other official who was also 
suspended but on re-instatement he was posted back at his original 
station from which he was suspended. Copy of order is attached as. 
annexure-L

H-

That the impugned order is not based on pubhc interest nor any 
exigencies but rather to adjusted blue eyed person.

I-

That It is a cherished principle of law, that where a law requires a 

thing to be done in a particular manner, then the same is be done in 

that manner and not otherwise.

J-



H
That In'the case of , the petitioner, all the prevailing laws ha 

abused / misused and the department has tried to victimize the 

petitioner. Such treatment of the department is not covered under 

Para -1 of the po.sting transfer policy.

K- een

That it is a cherished principle of law, that where a law requires a 

thing to. be done in a particular manner, then the same is.be done in 

that manner and not otherwise. .

L-

■ M- That the appellant has not been treated by the respondent Department 
in accordance with law and rules on the subject noted above and as 
such the respondents .violated Article 4 and 25 of the constitution of 
Islamic Republic of Pakistan 1973..

N- That the tenure of the appellant has not been completed, so the order 
dated 09/03/2023 is not according to law arid rules without showing 
.any cogent reasons, premature and in. violation of posting traiisfer 
policy. It is, further mentioned, here that not oiily premature but 
successive transfers in span of 1 year which is not permissible in eye., 

, of law as held in Supreme Court Judgment cited as 2011 PLC(cs) 
935. Copy of posting transfer Policy is attached as Annexure-J.

O- That the transfer of the appellant is also violation of circular based on 

-the Anita Turab case dated: ,27.2.2013 in which it was clearly 

mentioned that when the ordinary-tenure for a posting has been 

-specified in the law or rules made there under, such tenure must be 

- respected and cannot be varied, except for compelling reasons, which 

should be recorded in writing and are judicially reviewable, but in the 

case of the appellant the tenure was not respected, and was posted/ 
transferred without completing his normal tenure. As held in 

Supreme Court Judgment cited as 2013 PLD - SC 195. Copy of 

Circular is attached as Annexure-K..

That the treatment meted out to the appellant is a clear violation of 

the Fundamental Rights of the appellants.
P-

That the respondent Department acted in arbitrary and malafide 
manner by transferring the appellant and as such the same is against 
the transfer/posting policy of the Provincial Government.

Q-

That the appellant seeks permission to advance other grounds and 

proofs at the time of hearing.
R-♦.



It is therefore,, most humbly 'requested that the appeal of the 
appellant may be accepted as prayed for. ,

: AP
Ghulam. Dastagir

THROUGH:

(SYED NOMAN ALI BUKHARI) 
ADVOCATE HIGH COURT

CERTIFICATE:

It is certified’that no other service appeal earlier has been filed 
between the present parties in this Tribunal, except the present one. <3

DE T

LIT OF BOOKS:

. 1. Constitution of the Islamic Republic of Pakistan, 1973. 
2: The ESTA CODE. ,
3. ' Any other case law as per need.

• 0 .
y

(SYED NOM^^LI BUKHARI) 

ADVOCATE HIGH COURT
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BEFORE THE KP SERVTCE TRIBUNAL PESHAWAR

4
KJ/2023APPEAL NO

Revenue DepttV/SGhulam Dastagir

AFFIDAVIT

I, Ghulam-Dastagir (Appellant) do hereby affirm that the contents 
of this service-appeal are true and correct^ and nothing has been concealed 
from this Honorable Tribunal. .

4
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

APPEAL NO. . 12023 • .

Ghulam Dastagir ^V/S Revenue. Deptt:

APPLICATION FOR SUSPENSION OF 
OPERATION OF ORDER DATED 027/01/2023,

AND 14/03/2023 (TO THE EXTENT OF
REPORT TO KANUNGO OFFICE) OF 

APPELLANT TILL THE DISPOSAL OF MAIN
APPEAL.

RESPECTFULLY SHEWETH:

1. That the appellant has filed an Appeal along-with application in. which 
.no date has been.fixed so far.

2. That the appellant has good prime facie case and all the ingredients of 
stay is in favour of appellant.

3. That the grounds of main appeal may also be considered as integral part 
of this application.

4. That the’impugned order has passed on favouritism and nepotism and 
. has been passed in-vidlatipn of Posting, Transfer Policy.-

5. ' That the, appellant has not completed his tenure and the order dated '
27/01/2023 & _14/03/2023 is without any reasons. ■

6. That the impugned order has passed on favoritism and nepotism and has 
been passed in-violation of Posting, Transfer Policy.

■ ^



. ^

7. That if the order dated 27/01/2023 & 14/03/2023 is not suspended. Its 
not only badly effect the right of appellant but also creates hurdles for 
the appellant to performed her duties efficiently. n

It is, 'therefore, niost humbly. prayed that the order 
■ dated 27/01/2023 &. 14/03/2023 (TO THE EXTENT OF . 

REPORT TO .KANUNGO OFFICE) may.be suspended till the 
disposal of main appeal. Any other remedy, which this august 
tribunal deems fit. that may also be awarded ■ in favour of 
appellant. . ■

T
Ghulain Dastagir

THROUGH:

(SYED NGMAN ALI BUKHARI)
ADVOCATE HIGH COURT

AFFIDAVIT:

It is affirmed and declared that the contents of this Application are ' 
true and correct to the best of my knowledge and belief

DEP
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tjtF deputy COMMISSIOI^Ril’ESHAWAK

Dated: ' 30-August*2022

•w* ■ .

■ • Nou- 6l6tJDC{P)/DK’

: ■ • ' , '

■ Th. rclloWlog posUng/transfer of Ih* Pai«.rte a,a hereby

: ptibi'c (merest- ■

: ordered wim Immediate effect in the larger

To PHFrom PHName Of PatwariS.No
Wadp^ggaDK OfficeJ.lf. Gfiulam D9S(ag’r
Kuka/Jaiti Batalylf.lsrar2 •
TafnabDK Office .Mr, ijat Khalil 

Mr, Amir Tain’uf

3,
PhanduPDA

4
' Affmad KtielPDA'Mr, Walt Khan5 :
ShahdandDK OfficeMr,'N3sruliari , ' . '

<5' ■■

Lsrantajaisbcla
Mr. Ilyas..7, . -; P.

Mero HyderabadAbodi PeshawarMr. Ibrafa
TaudeMiihatb:'KhanaMl. Sifal ullsh;9.
AchinJPnyanDK OffjceM't. Ijar10.
NasfrpurMehalTeratMr. Adnan.11.
PishWkhara BalaPalosi AlozatMr GuJ Bshar12-
KaJu Khei , ’DK OfticBMr.lshfaq ■13.
Deh .Babadur

MaqsoodurRehrnae /^3:Elki^el t •MfM.
Ohen QhagoananMSm-j KhatkiMr, GhafoorKhan ' :-15
Menai Tatai. DK. OfficeMr. Terit! Ja’/edis.
NahaqiAQK MananiMr. Fayyai17.

\

Note- Ore working day is allowed lor joining time.-
‘

. ■ Sd/-
DEPUTY COMMtSSIONER

Endst: No. and Date Evem
- . Copy forwarded to the:

1' All Assistant Cemmissioner Sadda?, Peshawar 
2, PS io Depuly Cemmissioher. Peihawai.

Ail TehsiWars, Peshawar. .
.1 'Officials concerned for strict compliance.

I

%

. '3.

ADDITIONAL DEPUTY COMMISSIONER 
^ PESHAWAR

i

'



b
ELECT[0N CQIVlIVtiSSlON OF PAKiSTj^ 

MnHEICATION
Islamabad the January, 2023

ProvlriGial Assemblies of Punjab and 
of the Islamic Republic ofF.No.2(1)/2023^Gorcl*- WHEREAS, the

AND WHEREAS, the section commission or Pakistan
constitutional duly to organize and conduct elections in ma the

and to make- such arrangements. as are necessary to ensme that t
conducted honestly, justly, fairly and in accordance wrth the lawConstitution

elections :are
' corrupt practices are guarded against; . _

AND WHEREAS, it has become imperative that the Election ^ ^
». ...p. pppp. »«:€o„=«p«p» and bw to
Genera! Elections to the Provincial Assemblies of Punjab and y

exercise of the powers conferred upon it under Articles ,
, Sections 4, 5, 8(c). NOW THEREFORE, in

directs the Caretaker Governmerits of Punjab and KhybenPakht ; _
TO assist the Election Commission to hold elect.ons ,n oo^rdanoe w.lli law 

provided under section 230(1 ){b) of the Elections Act, 20 7, _ ^
(b) To ensure the compiiahce of all the notifications, directives and the prows,ons

■ as laid down in Section 230 of the Act /b/c/. notification
transfer any public official after the issuance of this notificat o

/ frbm Punjab & Khyber PakWunkhwa without prior ,
' ■ in.Glause,2(f) ofSect,on230.of , i

. (a)

(g) . Not to .post or 
within and to
writing of the Election Commission as laid down in

and those

(d)
. Institulton

and Khyber Pakhtunkhwa are „ • ■ .
. , recruitments by the Provincial Public Service Cornm,s.^ons

government organizations where test / interviews have already been conducted

So ^nSde/ execute any kind of beveldp^

before the issuahce of this notification. Moreover
and Local Governments-of Punjab and ^oth
,e„d.„ of .uel. Sterns. t» c—.n of Oono.al

Assemblies. , ’

(e)

not issue

r-! IiiujOMitnUkMV.r.
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-2-
AN devlop^A. fdhds -laling .0 L«al G..smraa-. |nst«. na f 
K ,b., PakbtonkWi and CanBnimat Boards <s*™'"f “S « 
Sb and Khybar PakhlunkM snail stand Irdssn «tn BintsdsB ell«»

announdemsnl orresdlB »l ine said Senoial S®l«iia-
. erisure Immediate lemTihatlon of services of rnmmKeion forthwith.

appointed on political basis and to ®®"'‘:*|;®;2?denSirfaciimes from Ejc-Chief 
(h) To ensure vacation of the government g^^Members of the

Ministers and their advisors, Ex-Provincia ^ besides ensuring
Provincial Assemblies of Punjab and shall be
withdrawal ofofficral vehicles from them,
provided security / protocol as per their enbllement and any extra aep 

of security / protocol be withdrawn, from them forthwith.

cJdki—:rrp»:n».«

. : (0

ii:(g) To

The(>)
day matters which are necessary

.ban, witbin th... ■'«. ton. tl. a»t. n(

“™‘:ru,T "iZdto“”d,an» »Ibdd^^^^ 30. da, 0. Jon. on

©

of his s 
Form B.

teiffiommlsston ofP^istah. ,rhis issues with the approval of Ete^i

(OiTiar Harnid Khart) 
Secretary

Ele.clion Cemmission of Pakistan
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THE BEPU'TY eOMMiSSlONEil. PESHAWAR
Tel: 091-9212301*02, Fax: 091-9212303, fiOGPeshav/a^

Oated: ^^-01*2023'^‘>-;?3A/oaP)/CampOff

ORDER; :

Consequent upon the inspection of revenue record of Mold Wadpaga revealed 

that property In Khasra No.lSS, 156, 215, 381,412,992 and Klta No.6 Khata No.174/293 upto 

297 total land measuring 15 kanal 02 rnarlas was shown as Ghatr Mumklrt AbadI, while the 

Patwarl Halqa Wadpaga namely Mr. Ghulam Dastagir has affixed his notcrshowing the area as 

plot to evade govt, taxes leviable on the Chair Mumkln Abadl. The above property was sold idde 

Registry Deed No.l41 Bahl No.l, dated 09-01-2023. The illegal action of the said omcial has 

sustained huge loss to the Govt, exchequer by evading taxes on the property. This is a grave 

misconduct on the part Of the official. ' .

In -view of the above, Mr. Ghulam Dastagir Patwarl Halqa Wadpaga Is hereby

placed under suspenslonwlih lmmediate effect.

The Addl. Assistant Commissioner Shah Alam Peshawar is hereby apfKiinted as 

enquiry officer to probe into the matter and submit enquiry report within seven days positively.

ilONDEPUTY COj
m

Endxt: No. and Date Evem

Copy forwarded to the:-.

• 1:'
necessary action.

3 Accounts officer of DC office for further necessarv action.

enquiry officer as and when directed.

^iSSfONERDEPUTY.
■n»ESH.

!
Scannod vviLii CamScanner



1

f

1

s'l yi'- ' '

.i:hi^;:\r.!il!:>;':;S:#iy5;^ .>•r-

; 5•: Ji;
■/•• ■'

.: -•■.

•. .• ,•••■. ';i:iV;';',--T.»''! > !-■ i‘_ ,

■ ■■^: r.n-: ■i:
-, -i;'-• . V

• ra:--"
. -..- .. .< ' ■•

: V ,

. >; .•■.7;,• :
•i

. i • '■ .;
:•

• 'k
•V

r
V

>:• •;• -•■ »• ;.•r

*.



V-.v ••

gTO,:

COMMISSIONER PESHAWAR, 
DIVISION KP, PESHAWAR.

THROUGH: PROPER CHANNEL

APPEAL AGAINST THE
IMPUGNED SUSPENSION ORDER DATED 27/01/2023
AND TRANSFER ORDER DATED 27/01/2023,
WHEReRV the BITJE EYED PERSON WAS
TRANSFERRED AGAINST THE POST OF APPELLANT
IN UTTER VIOLATION TO THE TRANSFER &
POSTING POLICY AND LETTER DATED 22/01/2023
wmrH TS TTNDER THE LAW IS ILLEGAL AND VOID *

DEPARTMENTALSubject;

PRAYER:

THAT ON THE ACCEPTANCE OF THIS
departmental appeal the order dated
27/01/2023 and transfer order dated 27/01/2023 to the
extent of S.No 3MAY BE SET ASIDE BEING,
PASSED PREMATURELY AND VIOLATION OF
POSTING/TRANSFER POLICY.

RESPECTFUITW SHEWETH,

FACTS:
That the appellant serving. as Patwariand performing his 
duties with ALL Zeal and Zest at different station as per 

orders of authority. ^

■That .the appellant was transferred District Kanungo office 
to Halqa Wadpagga station vide order dated 30-08-2022.. 

. (Copy attached annexure-A). .

That on: 22/01/2023 the Election Commission of Pakistan 

Issued notification wherein all kind of posting transfer 

banned. (Copy of document attached^,

2.

3.
was

4. . That malalfidely appellant was suspended to accommodate
the blue eyed person for posting to the station of appellant. 

. Which is evident from the date of orders on which date
the same date onimpugned transfer order was issued,on



J .

27/01/2023 appellant was suspended.The authority succeed 
■ to transfer the blue eyed person under the grab of suspension 
order Copy of documents is attached.

That feeling highly aggrieved, the Appellant preferring this, 
departmental Appeal / Representationon the following • ■ 
grounds, inter-alia;

5..

GROUNDS:

That the impugned office order dated 27/01/2023 is wrong, 
illegal, unlawful, against the policy and is liable to be struck 

■ down and set at naught.

That the appellant’s tenure at wadpagga 
Smoothes, Therefore, the order dated 27/01/2023 is 

premature and against the transfer policy.

was only, B. .

That according to posting transfer policy, normal tenure for
was

C.
■posting is 2 years, but the appellant transferred order 

cancelled just after' 11 days, which is total violation of Govt: 
posting transfer policy. Thus the impugned order is liable to 

be set-aside on this score alone.

That the transfer of the appellant'is also violation of circular 

based on the Anita Turab case dated 27.2.2013 in which it 
was

D.

clearly mentioned that when the ordinaiy tenure for a ' 
posting has ..been specified ■ in the law or rules made ' 
thereunder, such tenure must be respected and cannot be 

varied,. except for cpmpelling reasons, which should be 

recorded in. writing and are judicially reviewable, but in the 

of the appellant the tenure was not respected and wascase
posted/ transferred just after 5 months without completing
his normal tenure.

■

That this august Tribunal itself held in its judgment reported 

as 2012-PLC (CS) page-187 that transfer cannot be made 

complaint/Administratiye ground. The case of the appellant 
is same and is also entitled for the same.relief;

E.
on



.X

That the transfer was made in the period in, which already 

completely, ban was imposed on all kind: of posting and 

transfers by Election Gommission of Pakistan. So, the 

impugned order is illegal and against the law and liable to be 

set-aside on this score alone. . , '

.That the transfer,order dated 27/01/2023 is also in violation 
- of notification of Election commission ,of Pakistan arid 
judgment dated 09/12/2021 of, Peshawar High , court 
Peshawar.,delivered in- w.p no , 5071-p/2021. Thus, the 

■ transfer order, is not sustainable in the eye of law.Copy of 

documents is attached.

F.

G.

■

. That the impugned order is, not based on public interest nor 
any exigencies but rather to adjusted blue eyed .person.

H.

That it is a cherished principle of law, that where a law requires 

a thing to be done in a particular manner, then the same is be
. done in that rnanher arid not otherwise.

It iSf therefore^ most humbly prayed thatthe appeal of

the appellant may be accepted as prayed for.

I. :

' Yours obediently

Ghulam rastagir 
' Patwari Halqa Wadpagga 

Peshawar
m
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''">11 lONAL ASSISTANT COMMISSIONER, SHAH AUM

PESHAWAR
Tdi 091*i2^779‘l

>
», I

N..
V.- /OC<P)/AAC (Shall Alam) DaUdi

■iI

'Iv l)cpui) t’oinniissiuiRT ■ 
l\*\h;i\vur. (

i

INni lUV UKPOUT

\\iih K-rcrciiCL- lo oificc order ofyour worthy office MO. 2312/DC(P)/Camp off 

<’l lire uiidersiiined appoinicd ns inquiry ofTicer lo probe Uie matter of Kiiasra 

I**.'. 215, 3Sl, 412. 0d2 and kiiaNo. 06 KhataMo. 174/293 uplo 297.'

u ‘.U'vi 2

N.

1 he undersigned summoned Mr. Ghulam Dasiagir Paiwari to explain his position.
- ■ Hi' rvpK I' aii.Tclied as Flag-A. Tl;e undersigned also clirecled the Naib tehsildar Dalazak Mr. Mehraj lo

Ml die MU- and submil the report uliich is ailaclied as Fbg-E. The undersigned also visiicd die spot and 
elu-ckeJ die dimension ofKhasra under consideration. Furthermore, WTinen.statements of buyer, seller as 

uniu'> ufregisir,- deed No. 141, DaheNo. 01 dated 09*01-2023

\ I

>'ell .11 also attached as Flag-B, Flag-arc
- ( and Flag-1).

Conelusit ely from the report of Naib Tehsildar Dalazak and site visit, it is found that despite 

ol I'emg uriiien as Partially Cliair Momkin Abhdi in Jamabandi, Uiere is this Five (05) Marla vacant plot 
siUi.:ieJ in Khasra No. 156. in Mouza Wadpaea.

Ii is found that no inisconduci ha^ been done by Patwari and no mal intentions arc involved, 

■. Y iliL-re ii no false inVomiaiion written on liis official note on fard, whicli can cad to tax evasion.

Report is submined for your kind consideraiioh please. \ .

■ SHAIIEEN)
--VDOL; ASSISTANT COMMISSIONER 

SHAH ALAM, PESHAWAR
Kndst No. de date even.

( cps (d'the abuse is forwarded to:
.1. P.A to .Additional Depur>' Commissioner (General),IPashawar for information.

/
/

(. CT
ADDL: ASSISTANT COMMISSIONER 

SHAH ALAM, PESHAWAR

HAHEEN)

I
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the deputy commissioner, PESHAWAR
Tel: D91.9212301-02. Fax: 091-9212303. POCP«hawiSr

/(D.C(P)/dk Dated:/f -034023

OFFICE ORpgR- •
Consequent upon the recommendallons ofthe enquiry officer/AAC Shah Alam

vide.-enquiry:report No.481-82/DC{P)/AAC(Shah Alam) dated 14-02*2023, Mr. Ghulam 

Dastagir Patwariis hereby re-lnsUted into service by exonerating charges leveled against him 

and period of suspension may be treated as on duly. He is directed to report to District 

Kanungo Office immediately.

Sd/*
DEPUTY COMMISSIONER 

PESHAWAR

Endst: No. and Date Evem

Copy forwarded to the:-

Addl. Assistant Commissioner Shah Alam/enquiry officer. Peshawar. 
Accounts Officer of DC office for necessary action.

(iii) Official concerned for strict compliance.

(i)
, (ii)

PESHAWAR

ERIG)ADDITION

• e
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PlSffAWAR HIGH CQURt. PESHAWAR/ I

/
W ORDER sm;ET ;

Dale of Order of 
Froteediogi

Order oro^«t Prooeedinj* iHlh ^gdoture of Jodgtfa);
• i

21

W.P. No.507^P/2Q2l,09.12.2^1

Syed Shahid Shah, Advocate, for the petitioner.

Mr, hfeibashir MaitzoOr, Advocate, for the 
provincial respondents.

Mr. Mohsin Kamran, Advocate, for the Election 
Commission of Pakistan.

Ms. Gul Biiiio, Assisiam Deputy Election 
Commissioner.

Present:
;

;
,,

I-

* Jr**-*****

!
Contends inier-alia that the schedule for conduct of 

Local Government Elections has b^n issued on 14:11-2021 

witii a directive note that ;‘fhe Distneis in respect of 

Ejection schedule of L&cal Oovermnenl

transfers/ooslin&^s of the Governmjmt OfTicecx oni^ pffwiob.

inciuding AutotiOfnous Bociies/AuthQniws jhulL
*

priorfipprovol oi the Cofnmisswn till the publicotion of ejectign 

results’, however, thc vvorthy Deputy Commissioner, Peshawar 

vide order dated 29:11.2021 has made approval of 28 Patwaris 

which is against the provisions of Section 5(4) of the Elections 

Act, 2017 and as well dimctives imd instructions of the Election 

CoThmission of Pakistan. ^

Mr. MubasWr MaiKOOr. AAG* aloogwith Ms. Gul Bairo.

WO

.K //■

■

I 2.
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t
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Assistimt Deputy BlectioJt Commissioaer* Pesliawar matisa that

the Patmri Haiqiis have po cooceni wUh llie eonduct of 

Elections, whecm, the imputed orto te issued in die 

larger int^est *of pidilic Mndef Section 10 oE JChyber 

Pakhtuiikhwa Civil Servants Act

3. . Mr Mohsin Kamran Siddiqtie, Advocate, on behalf oTj

the Provincial Election Comirassion^ stated that Patwaris are die] 

dtet subordinates of die Deputy Commissioners and Assistant 

.Commissioners who have been deputed as DROs and ROs in the 

■ Elections. He anther staled Uiat Patwaris have not yet deputed 

in the Elections, however, their services would be required to .

the Provincial Election Commission.
^ ^ \ ■■■ I

Be tlmi as it, may, we deem it appropriate to direct the-

respondents to submit their view point in black and white wellj 

before the next date of bearing. Adjourned to 22.12.2021.

/
;

/■ •

w

»:

.-.It ..
;
:
)

4.

INTERIM REETEF

Notice tor the date fixed. In. the meanwhile, the] 

imputed order dated 29.1 L202i of the Deput)'Commissioner,

PeshawM widi mgard to posting and h^fer of Patwaris shall 

remain suspended. . / I

1

f

s '

Senior Puisne Judge

Judge
tf
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THE DEPUTY, COMIVnSSIO.NER. PiSSHkwAR
■ Tel: 091-?212301:02, Fax: 091-9212303, g]DCPe'sh av/ar

/(OC(P)/DKNo. . Dated: jf^;

. /office ORDFR:

Mr. Sana UII.nh Ijirdawar placed-under suspension vide order No.49/AOC/DX •
■ . -A.-:.

.dated, 30-0,1-.20.?3 i.s hereby re-instated into service'with immediate-effect and. posted bac!<
v

to Girdawar-Circle-Kph.-e-Daman in'the largest public interest. The period.of suspension is.: 

considered as'bn duty. ..•••,

Sd/- ■
DEPUTY COMMISSIONER 

PESHAWAR
‘ Eh'ds't: No. and Datc Even: •

:•

C.opy forwarded 16 the:- ' *

c (i) . Addiiioti.il Uepuly Cptiimissioner (G), Pesiiawar.
. Jii} Assistant Commissioner Saddar, Peshawar.

(iii) Tehsildar S.iddnr Peshavvar.
(ivd Account s (.)fficer of pc office for necessary action, 

■••■(v)'. official.concerned for.strict com’pli.ance.

•i

■(

ADOiTIONAUDEPt^XYCOMMlSSicVv'FI-;- [G]
-'V ■

. . PESHAWAR • \\
> s

• ;

I
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SfviioD H) oT llic NWF«’l' Civitilervants ^ct,1973.-

positii^ iH|(i Irairsfcr. civH, serxant sliall“be liable to serve ajiywhcre wrthio or
■oUlsiJc I’ac ^P:‘Ovince.- in 3|Ty posl under, IFfe E^eraJ Goverament, any Provincial 

■• ivvcniiTicut or Local-auiboriiy. or a Corporation or,body ser up or established by any such
Government:- ,

P'.nvided thai nolinng contained in (his .SfJuJi'on sliall a(!iply lali'crvil serv-ant reenured 
spccU'ica'ily io ^rve in j p.uiiciatar area or region; ’ - ,

T'a'-ided ludhci lhat. where a civil ^crvan is required to serve 
service or Ciiilru. 1ns terms and conditions of sers ice as to his pay shah 
than [hose (o which he uculd have been enfirltd ifhe had net been so icquned .o serve.

post outside am a
he ess Pcivour.'-’hien<n

Poslini. trunslcr pot icy. of ihr I’tovinciai («n>-vrnincjif.

.1 ' Ail tl'.e post.-ngdranSJci's shab'- be > ricily in pj
■^l^u^c>.^/lnlbuse^J to viciintiiu thc fiovv'nfmcnt-

hlic* inlcrc.'it and shall noi bej

All Covcnimcnl servants .re pm i.o.icd lo cxCrf poiiucai. A<i.ivtn.NU-ous-s- - 
any Other prossurr-s iim>p tb-t positngArimder authorities, lor s^Jci t;

g/tratTsfcj> of their choice and jgainsf ihc.r'-*biie Inicresi.

tLl

pOSin

Oevernment unptoyccs.appointed a-ainsL specdic posts, can not 
be posted aijainsi any,other post. . • “

Hi) All contract

.vuw of'^stirg-Vansfer of tbrec fO^I'ears for setlkd 
(or unanraclive/hard areas shall be leduced to two fOJ) years for

for hard areas..

.irras nrul.i''^*''
k-xisiiiig (cnvco
(QZ) years, i.. ^ .
.stilled arehs. ')l ’/,• years for unalU-achve areujs an^l one year

rn •*V, -tI

\
4'or itliixolioi' ‘•rh;ir. Ucif ltd; v\Jr leii.T No

■ rS.,.-..r:-vrmH.<«i R.«5..rr....-«. itHtl.ri.U,r.t^r.p..sr»rPrl.cy «rcl o.rcr tult. luc .hr..,me hen>j ,1.
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■vi) ■ /"While 'iiJ'kiiKR'poihhg/irqasrcra.n+Viniccrs/onieial'*; u BS-I? irom..\ciired . '
■ , oaM\s to I-A i A ajid vice ver^a approyal^orihe.ChiefSecireWy.T^WIfP necds'lo 

■ . ■^^9:^?.^'-^’^t^^-;Save Tchsildat^/Naib Tehsilc!ars within; a division in respect of' ..
•■ . '**^^'^^^/conccf7iedCornmis5tonervvillexerclse-thesamepowcr..Whereas.in'-

.case orpbsiing/lFan5fer qf6moer& in.BS-Ift’.and aboVe/Trom ktlied;areas to 
, .i*A7.A 'tnd-vicevvefsq, specific- approval'ot-ibe Governor? NWfp,shall'be "■

.r

I
t

• ! •
' «

obtained: •r

\ •'

Providi^d. ihaf the. power', to’tranifer/Political Tchsilcjars and-..P,ol.iuca) Naib ' ■
■ Tehsildiir^Svithm FATA bet^en dlherenV diyisions;shall rest in.Additional: . _ 

•..•• GhierSccretaPi'FATA// i'' . .
• V

■ .' ^1(3) All-blliccrs/officials scleCicd againsl Zone-l/FATA i|Uota in-.the Provincial
■. S.erv'ices ,/Q^1d compulsorily scrveTn.FATA'for'ar kast^eightecn months in

each gradi'I his skoutd.start f'fom senior most .scalei/gradOs dpwnvv3rd.s in , ^
. ; . eacK.scale/gradeofsachcadre. .

‘vii)' Ofncers'.Snay be.posted oh ■execuiiye/administrative. p:is:.s liv the Districts of ^ . * »
■^ Il’.f-ir ■ dtOni'dle e.vc^;''-! D;''!ric(' t.’-.-.a-.iMtoiioii ' r

: ./ UPUs/S'up.eTinten'deni 'Of- palice:(SP):- Sirinilarly ..Dcpu.ty Superintendent .o| ;
■/Police<L‘).SP).sHall hpt be posted at/place■where.the Police Stotion f.haanuj .

of h is area/'-esidence is siiualed., .

.No pos'tKig/transfers.qrtlie officers/officials on detailm'eni basis shall be made,

Regarding .the posting-oT Husbarid-Avile. both in Provjncinl-services, clfor!.^ : /
' where'po/sible'.would he'made to post .such persons.al'onc. station sui.hcct l6 
the pubTic interest.

Y' All.-thc po:;t:hg;transfcr.ring a'jthoritiE/may facilirate'the posting/ transfer of- 
the unmarried female•■.coveiOmcr.i Scninls .'ai.'the siati'.>iv of. the residence o\ 

.^heirpafsnii/; ’ ••• ' / _ -

xi) Officers/offl.cials.except OCOs and DP.03.'‘SPs:whd are due to retire within one -
’ year may be posted-on .their.option on posiS in t|'ie..DisStrrcls-of rheir-domicile '

■ . . and be allowed to ser\'e-fherctilhhe Tcurtmeni’

.*

I

«

viii)

X)

>
V

y ;
i ■

•••
■ Pnra-VI flddffd vi'dd circular Idler Ni. iOJt-Vt.E-tAra/IJ- -?C.l6/Voi-Wil dr>tc<1 20"; March. 20 JO,:ir.

:
’i-. '

.1;

-I ■■;r-
I,

r\
I

I f
Ki: •• . J • .* *.

: • ’ t• *. * • ;•

.• ; •

j

*. i
\

I-



Better Copy K25

GOVER^IMENT OF KHYB.ER PAKHTUNKHWA 
ESTABLISHMENT-DEPARTMENT ■

' (REGULATION WING)
NO. SOR VI (E&AD) 1-4/2005/VOL-II 

Dated Peshawar, 27'^ Febuary, 2013

1. The Additional Chief Secretary (P&D) Khyber Pakhtunkhwa.
2. The Additional Chief Secretary Khyber Pakhtunkhwa.
3. All Administrative Secreteries to Govt of Khyber Pakhtunkhwa.
4. AirCommissioners in Khyber Pakhtunkhwa.

Subject: CONSTITUTION PETITION NO. 23 OF 2012 OUT OF SUO MOTO CASE 
NO. 3/2012 PETITION BY MS ANITA TURAB FOR PROTECTION OF 
CjyiL SERVANT REGISTERED UNDER ARTTCT F 184 fS) OF THE
CONSTITUTION OF feLAMIC REPUBLIC OF PAKISTAN 1973.

Sir
I am directed in refer to the subject noted above and to state that the Supreme Court 

of Pakistan vide the subject cited Judgment the following principles of law with 

regard to protection and conduct of civil servants.

Appointments Removals and Promotions Appointments, removals and 

Promotions must be made in accordance with the rules made thereunder 

where no such law or rule exists and the.matter has been left to direction such 

direction must be exercised in, structured-transparent and reasonable
X

and in the public.interest. '

1.

manner

Tenure Posting and Transfer Which the ordinary tenure for a posting has be 

specified in the. law or rules made thereunder such tenure must be respected 

and cannot be varied except for compelling reasons, which should be . 

recorded, in writing and are judicially reviewable. .

n. en
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legal Order Civil Servants

. 26 ,

their first and increment begaince to law and the 

constitution, they are not bound to obey orders from superiors which
own

are illegal or not in 

-- situations they'accordance with accepted practices and rule based norms instead in such si

must record their opinion and if necessary dissent.

OSD officer should not be posted as OSD except for compelling reasons which must 

- - in writing if at all in officer to be posted as OSD such posting should 

not exceed 03 months, if there is a disciplinaty inquiry going on against him^er 

such inquiry must be posted against a post of his/her equivalent pay scale/grade 

within 03 months of his/her order as OSD.

(iv)

be recorded i

therefore, directed to request you. to note the above principles of law for strict 
compliahce.

Yours obediently 

fNAJMUS-SAHAR) 

SECTION OFFICER (REC-VI)
Endst as above.

A copy is forwarded to:

The Principle Secretary to Governor, Khyber Pakhtunkhwa.
2,. The Principle Secretaiy to Chief Minister, Khyber Pakhtunkhwa.
3. The Secretary Provencal Assembly, Khyber Pakhtunkhwa.

., 4. The Accountant General Khyber Pakhtunkhwa.
■ 5. the Register Peshawar High Court, Peshawar.

. 6. The Secretai^y Khyber Pakhtunkhwa, Public Service Commission.
7. All Adcil Secretaries Establishment & Administration rjepartment.
,8. All Deputy Secretaries in Establishment & Administration Department.

1.

SECTION OFFICER (REG-VI)

i
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VAKALAT NAMA •;

NO J20

IN THE COURT OF UP* o \ I lo b j ptf-Y «
; •;

V^ullgkv^ ''
.(Appellant) I 
(Petitioner) *1 

(Plaintiff)^
. ; > J

VERSUS
Q) V^'^gAACw . OgjiHA- - (Respondent)

(Defendant)
sAei <^^4 ^ (_ \

V

•;•i. ,

■ Do hereby appoint and constitute Mr. M. Asif Ycusafzai, ASC'^o^p^esr, plea^ct i 
compromise, withdraw or refer to arbitration for fne/us as my/our Counsei/Advocate in 
the above noted rnatter,: without any liabiiity for. his defauit and with the authority to
engage/appoint any Other Advocate/Counsel oh my/oiir costs.

■

• \
.!; '

I/We aothorize the said Advocate to deposit, withdraw and receive on my/our behalf ail ' 
sums and amdpnts payable or deposited on my/our account in the above notedmatter ' 
^j^ocat^Counsel is also at liberty to leave my/our case at any stage of the v
proceedings/if his any fee left unpaid or is outstanding against me/us.

I
:

Dated ^20 - ,i
;

(CLlfe^lT)

\

ACCEPTEp

:
M. ASIF YOUSAFZAI, ASC,•

0 ■

SYED NOMAITALIBUKHARI 
Advocate High Court Peshawar 1

:
;'

Room # FR-8, Floor, 
Bilour Plaza, Peshawar, _ 

• Cantu Peshawar 
03i-29103240 ’
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