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'BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR @ o

APPEALNO._/220 /2023

. Najeeb Ullah Ex-Constable No 1862
DSP/Rural 11, Bannu '

| veeiieietiens, e eenneenies (Appellant)
VERSUS =
1. The In’specfdr General of P(;llcé KP, Péshawar.
2. The Reglonal Police Officer Bannu Reg1on Bannu
3 The Dls‘mct Police. Ofﬁcer Bannu. , _
: C veeees siereesinnesiadenee(Respondents)

,APPEAL UNDER SECTION 4 OF THE KP SERVICES
TRIBUNAL ACT, 1974 AGAINST THE ORDER DATED
26-01-2023 WHEREBY THE _APPELLANT _WAS
REMOVED FROM SERVICE ILUEGALLY WITHQUT
-7 LAWFUL AUTHORITY AND WITHOUT JURISDICTION
" - AND AGAINST THE REJECTION ORDER DATED 13-04-
2023 WHEREBY THE DEPARTMENTAL APPEAL OF
'THE _APPELLANT _ WAS REJECTED _WITHOUT
SHOWING ANY COGENT REASON."

. PRAYER: | = - -
" THAT ON THE ACCEPTANCE OF THIS APPEAL, THE_
ORDER DATED 26/01/2023 AND 13-04-2023 MAY KINDLY
BE _SET ASIDE _AND THE APPELLANT MAY BE
- REINSTATED IN TO SERVICE WITH ALL BACK AND

CONS QUENTIAL BENEFITS ANY OTHER REMEDY

‘. WHICH THIS AUGUST TRIBUNAL DEEMS FIT _AND
- * APPROPRIATE. THAT MAY ALSO BE AWARDED IN
FAVOR OF APPELLANT. L _ .




E RESPECTFULLY SHEWETH

FACTS

I

2

That the, appellant has Jomed the pohce department as constable i in
the year 2007 and- s1nce appomtment appellant work W1th full zeal -
and zest. . :
That Durmg the ent1re serv1ce the appellant has ot glven an 1otaj '
~of - chance of cornplalnt to his high-ups- but unfortunately, the’

' appellant was served with- charge sheet vide DPO Office Endst;

'No. 445/SRC dated 09.12. 2022, whereln the so-called charges of .‘ |

“contacts erroneous 1nformat10n to T/C. net. The appellant properly{ L

" replied to charge sheet and rebutted the allegationi with cogent

3.

proof Copy of charge sheet and reply are attached ‘as
annexure-.A&B ' ' ‘

That durmg the 1nqu1ry proceedlng, the appellant rebutted each and e
every. charges on plausible. grounds further. it is added that no

. chance of cross examination was provrded to the appellant which

means that the: mqu1ry officer made " his mmd to remove the -
- appellant. Copy .of the mqu1ry report is. attached as annexure- R

4

That on. n.the basis of that ﬁndmgs w1thout 1ssu1ng ﬁnal show cause
hotice and also not providing of inquiry report to the appellant the

" competent authority (DPO- Bannu) awarded ' the 1mpugned

- remove the. appellant ‘which is dlscrimmatory, against the law and -

5.

pumshment .vide order dated 14-02-2023 without using -

1ndependent rnmd without personal hearing and show cause notice

which means- that the . competent ‘authority made his mind to"

justlce Copy of lmpugned order is attached as annexure-D.

That the appellant feehng aggrleved filed departmental appeal
agamst the impugned order which was rejected without showing
any cogent reason vide order dated 13.04. 2023. Hence the present

‘appeal on. the following grounds amongst other. .Copy - of L :

‘departmental appeal and . rejectlon order is attached as -
annexure-E & F. :

]



e

GROUNDS

: A That the appellant the 1mpugned order dated 26/01/2023 and
13/04/2023 is against the- law, norms -of Justlces and wrthout :
lawful authorlty Hence liable to be set-as1de '

" B. That the i 1nqu1ry report and show cause was also not prov1ded to
.- the appellant,” which is - clear ‘violation. of Superior Court,
o } Judgment That pnnc1pal is also held in the appeal of the. Waleed

Mehmood vs Police Deptt and Zeeshan vs police, so the
‘lmpugned order was passed in violation of law and rules and.

.'.norms *of Justlce The same pr1n01ple held in the Superior Court
judgments cited as 1981 PLD SC. 176 and 1987 SCMR 1562,

~without which all the proceedmgs is nulllty in the -eyes of law. o

S s . Reliance was placed on 2018 PLC (CS) 997 and 2019 SCMR o
o 640. ,

| ‘C. That no. proper and regular mqu1ry was conducted Nelther any

documents or report was provided to appellant for exammahon o

. nor - any statement of witnesses recorded in the:. presence of
.- appellant. Even a chance of cross. exarfunatton was. also not,
. provrded to the appellant Wthh is Vrolatron of norms of j Jusnce

;‘_D. That ~Vlde ‘impugnedj-‘ or__der dated 426-01721023, the penalty of
removal from service was imposed.on the appellant under Police

aggrieved filed. departmental appeal, which was also rejected on
dated 13/4/2023 ‘for. no good ground ‘and without applying

" Rules 1975 without using 1ndependent mind. The appellant feelmg T

»1ndependent mind.- which practlce is quite incorrect and turned - o

. down by the apex court 1n a latest Judgment contamed in 2020 PLC
- (CS) 1291 -

E. That the attltude and conduct of the Department shows that they -
k 'were bent upon t to remove the- appellant at any cost :

-~ 'F. ‘That thete is no chance of self—defense was prov1de to the appellant o

and accordmg to Supreme Court Judgment mere-on the basis of o
' allegatlon no one should be pumshed S

‘G. That it is the maxim of the law (aud1 alteram peltrum) that no one
should be unheard, and the impugned order is also passed in
‘. violation of article of 10- A OF the constitution of Pakistan' which
told us about the fair trial which was the fundamental right ‘of the -

‘appellant but. denied to the appellant So the tmpugned order is not s

- tenable in the eye of law o



H That the appellant was depnved of his - m“ 1enable nght of' L
. personal hearing and opportumty to cross examme witnesses. The

opportunity -of- offenng proper. defense was- snatched: ﬁom the

. appellant, The Hon’able Service Tribunal has been conSIStently L

following this yardstrck almost in all cases, 50 departure from the -

- set pattern and that. too w1thout any cogent reason in the present .

. case would cause 1rreparable damage to the appellant at the cost

- of. substant1al justice. Such - inquiry’ proceedmg could not be -

~' _ftermed as- fair, -just. and reasonable, as' the . respondents badly

~ failed to prove that the- appellant has leaked - certain official . .
~. "information to the cr1m1nals such- pract1ce has ‘already been ..

- disapproved by the -apex court centained in its judgments PLD '
- ..1989 SC 335 1996 SCMR 802 2018 PLC (CS)997 and 2019

SCMR 640

. "That the 1mpugned order is agamst the art1cles 2A 4 and 25 of -
: the constltutlon of Paklstan 1973 o

'."That the appellant has remamed DSB and the jOb of 1ntelllgent
’ofﬁcer is to collect 1nformat1on from whatever source ‘may be, |
~ deemed appropriate to ‘protect the mterest of state as' well as:
o department The appellant has explamed this fact in his reply to.
the ‘charge sheet too duly testified by ofﬁc1als in_his statement,
' "recorded by Enqurry Ofﬁcer A The appellant only prowde o

information’to- I/C Net. The appellant have never comm1tted any
act or ‘omission W1th bad or malafide 1ntent1ons which: could be. .
termed as m1sconduct albe1t the appellant was dlsmlssed ﬁom

_ the.’service. Which ‘is. Vlolatlon of* reported Judgment c1ted as -
) ]997PLCcs 564. T . :

.‘That -the . appellant was requlred to glve an. opportumty of L
,.showmg cause of the ‘proposed action- Wthh was to be taken’ by

the competent authorlty but this opportumty ‘was not afforded to

‘, the appellant which is- mandatory under pohoe rules and othe1
‘laid down rules: Thus, the- appellant was, condemned as unhea1d

by v1olat1ng the due process of law at every stage of the inquiry
proceedmgs o : :

. . That accordmg to Federal Sharryat court Judgment 01ted as PLD
1989 FSC 39 the show cause notice is must before takmg any .

. adverse action, non—rssuance of show. cause notice is’ against the .

" injunction of Islam Hence the 1mpugned order-is hable to be set—
aside. a : : : '

M That the show cause is the demand of natural jUSthC and also |
, necessary for falr tnal and also necessary in hght of 1nJunct1on of .



C}
Quran and Sunnah but show cause was not glven to.the. appellant
So, fair trail denied .to- the appellant which is also violation .of

‘ | Article 10-A of the constrtution Further it is added that accordmg

-to reported Judgment cited - as 1997 PLD page 617 stated that -

e every. actlon ‘against natural justice treateéd to be v01d and

- unlawful. Hence impugned order is hable to be set—as1de The
" natural JUS’[ICC should be cons1dered as part and parcel of every
~ statute accordrng to- superlor court _]udgment crted as 20] 7 PLD
. 173 and1990PLCcs 727 L

.That the person namely Ahmad Javed dorng hlS busmess of

" 'narcotlcs through Facebook messenger by the ID Ahmad Tanha,
B} _The proved is ‘already’ provrded to the lnqulry ofﬁcer but no.
'actlon was: taken on the same.. SRR :

-.!That the appellant seeks perm1ssmn to advance others grounds
} -and proofs at the tlme of hearmg L T :

1

_ It is, therefore most humbly prayed that the appeal of the '
. " appellant may be accepted as prayed for ' -

.

- APPELLANT
~ .- Najeeb Ullah
THROUGH: * o
* (SYED NOMAN ALI BUKHARI)
. ADVOCATE, HIGH COURT. .



. BEFORE THE KP SERVICE TRIBUNAL, PESHAWAR.
~ 'SERVICE APPEALNO. 2023 .

LT

. NajécbUllah ~ -~ ~ .. V/S " Police Deptt:" -

e ?__,LIT OF BOOKS:

'_ CERTIFICATE S .

tis certlﬁed that no other service appeal earher has been ﬁled
between the present partles in this Trlbunal except the present one

R .DEAJNENT, |

1. .' Constltutlon of the Islamlc Repubhc of Paklstan 1973 . /
2. ThePolice rules 1975. - : .
3. Any other case law as per need.

e "APPEE@ANT’ o
‘.. 7. ¢ NajeebUllah - .

‘ THROUGH )

(SYED NOMAN A IBUKHARI) :
- ADVOCATE, HIGH COURT
- PESHAWAR
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. SANO._ 3023

. NajeebUllah - ° - VIS - PoliceDeptt:

AFFIDAVIT -

co Najeeb Ullah (Appellant), do hereby affirm that the contents- of this service
’ appeal. are true and éorré:_ct, and nothing has been éoncealcd from this honorable
' Tribunal. | RN

 DEPONENT

h "Najeebn%%llah' -
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Better Copy C | A8
CHARGE SHEET ;

.s'
I

I, Dr. Muhammad Igbal, DlStl‘lCt Pohce Officer Bannu, as competent
'authorlty, heréby charge you, Constable Najeeb Ullah No. 1862 for the

‘purpose of departmental enqulry proceedings as follows:- |

! That. you passed erroneous information to I/C net on 05.12.2022. Upon

your mforma‘uon it has been found that you have conscience with your

f source and framed the recovery against innocent citizen. =

Such an act on your part is against service d1scrphne and amounts to gross
mrsconduct m ofﬁcral duty. :

1. By reason of the above you appear to be guilty of misconduct Police
Rules 1975, (As amended vide Khyber Pakhtunkwa Gazatte No. 27" of
August 2014) and:have rendered yourself liable to be any penalties
pemﬁed in the said rules.

| recelpt of this Charge Sheet to the enquiry officer.

| 3. you written, defense if any; should reach to the Enqulry Officer within
" the specrﬁed perlod failing which, it shall be presumed that you have no

defetise to put.in and in that case ex-parte shatl.

© 4. You aré directed to intimate whether you desire to be heard.

5. A statement of allegation is enclosure.

L (DR.-MUHAMMAD IQBAL)
L -~ - - District Police officer
LRSI S } B Bannu -




|, Dr. MUHAMMAD 'IGBAL, District Police Officer. Baanu’ o
competent authonty, am of the opinion that Constable Najeat Lilan Lo. 13
ave rendered themsnlves {iab{e 1o be preceeded aga:mpas oy b
committed: the fqliowmg mlcconduct within the mea~nn9 ‘

- " STATEMENT OF ALLEGAT:Q:?:S:

amended "!de r(hyber Pakh ‘unkhya 'w-mh Nm\nrwnﬁ; PR el Antass

Cti4). .
SUMMARY OF ALL EGAT'(‘&»
L TnaL he passed erroneous 1mormataon to 1/C Mot . V20RT. ) _
e Upon his information it has beez found that he n_, conscience ith, his
* source and' framed the recovery ag'—m*st innocent citizen. o

..... - -

Ea .J :K..l a"} aC* D;. YOU p" Ft s

misconduct in-official duty.

b

1. For the Durposé of crutv"zrw tb.. w...;ut.t ot the sa‘d arouss ™ win. ratergioe
. / .

ta the above a[tegatzons _};‘SV_'L f?»wm{f f e R AT g T
sty | Cfficer. | SRR Rt /

g ; The Enqmry Offrcar shall provm , '*asmab{e opy. or‘d..t of e _
c.C':;SEd record stataiments etc: Qnd nﬂemos wﬂh in ,f‘~° targeted da o » Tor an
. recemt o‘ this. cfder : : e

-3 The accused shal{ Jom 1‘ne prommc ng, o uhe dof‘:‘ Hmo @ ot ool
the Enguiry Offic ~ -

4

."I'f! ud -~ ) r
no. i 7/SRC dated £ 77 5./ 2022
Conies o |
T Tha Enquiny .m.ce. :

Fs The )S.ccusqd Officer/ O] n"la

e

eV A o R ' S
a},ﬁ’ﬁ‘) ' AR ;

-
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.ot DEPUTY SUPERINTENDENT OF POLICE
R Rural 11, Circle BANNU
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Rldated 120172023 Phone No. 0928-610875

i - o ur/’uﬂy BNy
uud"” db1862/leJ/f S S AE I 15 |
Ptz

J J/f _;ua/ux.»ubpoﬂuw 12. 2022;;/‘453/‘ Jc/b.b‘” Ji#
e I S SNSRI o S e F 1862

* * SUMMARY OF ALLIGATIONS

( I X
T hat you passed erroneous 1nformat10n to I/C Net on 05.12.2022.

2, Upon your information it has been found that you have conscience
with your source and framed the recovery against innocent c;1t17en

_3‘ Such an act on your Part service discipline. amounts to gross
rmsconduct in official duty. -

| ,-c_Jd/IﬁJL/M uLbLJL/quif»’n U'J,U;u‘ L saf

o I NETE e kST T
L U Y PIAST 2
B wuu‘)"’”lsez/w_,f\}/ 3
| o o | S Lop i) doase £ 4
- . | JUJ‘J:’NETCJVULMMutlSIumuL«
‘,bLaJLJ‘};‘d/n/Jlf/ u";leSﬁszJf"ffos 12.2022.545*
u/‘/ul/v/uta ch‘ﬁ Ulo (b A Jm,r;trﬂ &z L sk ufd/ & M
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PUNISHMENT ORDER

[ his order of the . | ,
i i U o - s ¢ i
! aderstgred w 1]1 dizpose o e departmenial procecdings i

Avsed ('“”‘“*M" "'““ Uliah \0 1862, wnder Pwl.u &' C 1975 e amended vide Govis of KRR«

::le.sn‘hh" o (i'x/u.L ..olllu.lhon ol cven \u (lulfli

CAr "'ns' 200 ab by issuing churge ~haet ang

Lt ey ! 1 - . ,
viaiernent alaile gations 10 hm for Lommnlmf' the follewing 2o missions omissionsi-
o iy PR At N TR M 3
o~ tha -Lponed}_& (,onsmbie Najech Uilah No. 1862 pi fssed erroncous information 10 I¢

NiTon 033 j.li]ﬁf.f

e ”W upon his mimmuou it has heen found that he have conscicncc with vour source and

Cramed i,yl., TCLONVCTY . l 1118t INRoCent (All.’un ' : .

o

(hart.'.a, sheet and- ,11tcmf.nl o{ !}cnauor‘. vu.ru muw 10 lm M and DSP/Rur.zI II, B..mnu

“‘1" appointed as anun\ Official 1o, ho.d a w"ular dnpartmemal c.nqum' under Police Rulu 1975 (As

e rilll

camanded vide C!O\l of Khyber Pakhtunkhwa, Gazeite }\ouucadon ol even No: ddl(.d 27 Of August

7014= The andlr‘ Officer submitied ﬁndmve r(.ports vide ictter< No. 067R-1L, dated 12.01 ’h 23 and

repurted that, the ailcoations levéled against the aceused official have b:m p.ou.d r!xcmoru. he s

recammended for suitable punishment please. placed at file.

He was heard in orderly room dated-25.01. 0”? but he faijed 10 prox h:rnsclf INNoCence. -

I\C\.pmu 1*1 Aew 0: the abou ihe undersigned meticuiously pcrusud all the relovunt -

Tecord, Lnquiry report ; and olhcr c1rcumst;1ncw of th case come to the \cmciu\low that allegat ms‘ fov u\.d

,a"'“n\ LhL saig of ilual have been proved. His act not. oni\ reflects w extreme nol'mon ol "u!cs 'lnu ‘

rc“ulannn of this Dnsui nm I3 oree but atso ‘an 'lmoum to brk_“\.h of Iru'sl Ihs Iunln.r retention in service

wWHLIS ‘nc detrimental for the Depariment. lkncw 1. Dr. \hzhamnad Igbal, District Police Ofi"u.cz,

. B:mnu. 7 oxercise of the power ¢ Sicd in me under I".oiig:c R ule 1975(As ended vide 60 1 of i\h iu

»
.

Pakhturkinwa Gazette Notification of even N datcd"’-‘_f?‘h.éf Augus &‘1—1) h(.l‘ub" awarded him \;.‘;or
’mx\l ment of “Removal from Service” with immediate effect. '
OB Ne.* UL’ N _ . o . S
. { . : Lo o . L ' B l - e
Dated : 26 ¢ 12023 L

(Dr. MUHA‘\IM AD IQBAL)PSP
. ’ . Djstmct Pohcc Ofﬁcer, ’
- ' L J Bannu.
o ' T2l 0928-9270038
“Fax :0928-9270045 -
Email: dpobannuld omuil.com-

Z t? L/ (} '._",ISRC' ';dated Bannu, the 9_(\’ J 08 -

Cowt B

. ve e

( opy of above for necessary acu ontor
1. Pay Officer, SRC, ONC ' N

IR PURRUARDEEN Y



i I

= PUNISHMENT ORDER 17 . D

This order of the under51gned wxll dlspose of the departmental proceedings against accused
Constable Najeeb Ullah 1862 under Police Rule 1975 (amended vide Govt of Khyber
Pakhtunkwa Gazatte Notlﬁcatxon of even No. dated 27" of August 2014) by issuing charge
sheet and statement of allegatlons to him for committing the following commissions
omissions:- .,

Tihe reportedly Constable Najeeb Ullah No. 1862 passed erroneous 1nformatlon to
1/C NET on, 05 12 2022

that upon, hlS mformatlon it has been found that he have conscience with your source -
and framed the recovery. agamst innocent citizen.

Charge Sheet and statement allegation were issued to him and DPS/Rural- I, Bannu
was aplpomited as Enqulry Official to hold a regular department enquiry under Police Rules
1975 (as amended vide Govt of Khyber Pakhtunkwa Gazatte Notification of even No dated

27 of August 20 14) The Enquiry Officer subtnitted findings reports vide letter No. 06/R-

1L dated 12 02. 2023 and reported the that the allegations leveled against the accused

- official have been proved Therefore he is recommended for suitable pumshment placed

at ﬁled ; ;
He was heard in orderly dated 25. 01 .2023 but he failed to prove himself innocence.
keepmg in vlew of the above, the undemgned metlculously perused all the relevant

record and other cm:umstancee of the case come to the conclusion that allegations leveled

X agamst the sald ofﬁelal have been proved hlS act not only reflects to extreme violation of

,,rules and regulation of this discipline Force but also tantamount to breach of trust. his

further retentlon n serv1ce would be detrlmental for the department. I, Mr. Muhammad

Igbal, DlStt‘lCt Police Ofﬁcer Bannu, in exercise of the power vested in me under Police

" Rule 1975 (As amended vide Govt of Khyber Pakhtunkwa Gazatte Notlﬁcatlon of even

No dated 27" August 2014) hereby . awarded him major Punishment of Removal from
service with unmed:ate effect

OB No. 110
Dated 26.01.20223
R L (DR. MUHAMMAD IQBAL) PSP
AP District Police officer
, S Bannu
AL . Tel 0928-9270038
SIRPE R i+ Email dpobannu2@gma11 com
No. 284-8{){8119 Bannu the - Dated 26.01.2023
Copy of above for information
lil_Pa)fl:Qfﬁeef, SRC, OHC
i Yy ;

Sy
i
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OB NO oo e ,.L_ ‘ .'. . . ) . ..“‘:.
Daisd: 1772, 2033, SR

{ ""‘U \U ,.)'

ORDER: . SR ? 2

llus order wxll dlprbe of ch,pamnental appegl, plefen red by ].,‘c—FC Nd)ueb Ullah )

~ No.1862 of" DlSt!.iCt Bannu. whewm he has prayed for- setting aside the order of major
' pums ment of Runovdl from sewncc xmposed upon him by DPO Bannu vide OB No.110

da&d "6 01 7‘07.) for commmmo thL fo]lowmg mlscouduct -

. » That xr.pouedly constabh. Najeeb Ullah No 1862 passed eironeous information to I/C
NBT on 05.12. 2027 o i ST o ‘
. l‘ hat upon this mlcumauon it hd“ been found that he has conscience with source and

ﬁamed 1he wt.ovel y agdins! mnn ent citizen,”

Euquiry'F ile, sewice recor-'i and punishment order were received and perused in -
detail. As per ~iquiry file, the appei!anl \"as charge sheeted based upon statement of allegatioss
and SDPO' RL wal-1] B:umu was appomred as Enquuy Ofﬁcel vide DPO- Bannu No,453 duied

09.12. ’0”7 Tt 1'_' O conducted i mquuy nio the allegatzons and submitred his findings, wherein

'~ the EO Loncil <ded that the allegations leveled against the app\.l]anf have been proved in-toto.

During course Jl inquiry. it came to light that the innocent citizens viz Ahmed Sajad and )nlul

sons. of Qasim /o’ Kala Khel Masti Khel had discontinied thejf friendship with the so called

source Javaid I mhammad Wazir s/o Meran ud—Dm r/o Kam Chashmai, who with the ¢ onm\'au“.

of delmquem unudl managed 1o conduct Police l‘&ld upon their house Ior ulteno: motwe(s)
Astom:.hmu to note that only the duhnquent ofﬁual had recovered all 42 pacl\ets of “Chitrali
Charas, while {i-c.rest ‘pohce OfthlalS pxesent on the spot did no1 find any contraband. Moreover,
antecedents of e above named persons viere also verified thmugh local pohce and notables of
the arca who reported them to be law a,bédi—ng.. Therefore, the appellart was recommended by the

E.O lfor awar! of major puniéhnwnt The- competent aul'h“ority {DPO Bannu) "with the

- recomniendatic::. of the. 5.0 and thlou"h mquny awarded the appellant ma|or pumhmcm of

“Rcmoval trom Service” v xds. OB No.110, uated 26.01.2023.
The appe]]ant was heard in person in orderly room held n RPO OﬂICC Baiinu on

06.04. "’O"" Hir service u?COId enquiry [He and other aelex"ml papers. were puu..bd which.

- révealed that Lo, 'qqx.llaut had deep relations with favaid Wazir (Furniture dealer! 50 called

source) and | hav: rmsusecl his official pcm er e\qdent from the statements of other pol.rx otﬁualo

** present on the pot 10 lmphcqtt. innocent citizens in h.fse nar.,oncs cascs. This is not o'y

‘agaiust the pulr-.m. of pohc» but also ignoblé. - . N

Therefore, 1, Syed. Ashtaq Anwam PSP Rervlonal Police Officer, Bannu Region
Bannu. in exercise of the powem vested in. me under kl\yber Pakhtunkhwa Police R ule« 1075
(amendud n.20i4) iu,rcby reject hlS appeal and endors‘. the, pumsium.m wwarded 1o him by DP() ‘
Bannu "lc’x. OB " 0. 110 dated 26. 01 2020 )
ORDI:I\ ANNCGHNCED

. Revional Police Ofticer,
Bannu Region.
Bannu
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