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The appeal of lVlr.,Niaz Rashid Qureshi son of i-arzan i-lussain O.ureshi .F-x-.Ori'.'er DHU 

Office Nowsl'iera'received today i.e on 19.05.2023 is inf;o!ripie1:e on the foliov../inf- score vvihc.h is 

eturned to the counsel for the appellant for completion and rG.subn)iss!on within .15 days.
(J
% 1- Check list is not attached with the appeal.

2- Appeal has not been flagged/marked with annexures marks.
3- Annexures ,of the appeal are not attested.
4- Affidavit be attested by the Oath Commissioner. ' ?
5- Memorandum of appeal is unsigned be signed by the appellant as weii counsel,
6- Necessary party he made in the heading of appeal.'•
7- Wakalat nama in favour of appellant be placed on file.
S- f-ive more copies/sets of the appeal along with annexures'i.e. conapiete in a!i respect 

may also be submitted with the appeal.
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^FORE THE KPK, SERVICE TRIBUNAL. PESHAWAR

\1ZI-S.A No /2023

Niaz Rashid Qureshi 

S/0 Farzand Hussain Qureshi, 
Flat No. 228/229, Mohallah 

Qureshian, Akora Khattak, 
Ex-Driver District Health Office, 
Nowshera.................

I<!' vV.r r S'’uk!’t»?klivva 
\ i's-ilie'll nsiS

6^SJt
l>ivled —

Appellant

Versus

1. Secretary, Govt, of KP, 

Finance Department, 

Peshawar.

2. District Health Officer, 

Nowshera.

3. District Health Accounts 

Officer, Nowshera .... Respondents

appeal U/S 4 OF THE SERVICE TRIBUNAL ArT
GAINST OFFICER ORDER NO. SQH-VI / HD Hafori 

14-12-2022 of R. No. Ql WHEREBY PAYMENT of 

PENSIONERY

1974

BENEFITS OF THE RENDERED 
gERVICES WERE REFUSED FOR NO LEGAL REASON:

Respectfully Shewpfrh«

1. That appellant was appointed as Driver in District Health Office 

Peshawar on 15-02-1996 on temporary / fixed pay and his services 

were regularized on 08-06-2015 with effect from, 01-07-2012. (Copies 

as annex "A" & "B")
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2. That on 31-08-2014, appellant was retired from service on attaining 

the age of superannuation vide office order dated 08-06-2015. (Copy 

as annex >"C")

That it was Incumbent3. upon the department to finalize pensionery 
benefits of appellant within a month but more than 05 years duration
elapsed but his pension was not finalized till date.

That in similar circumstances the hon'ble court was pleased to direct 

respondents in similar like cases to finalize pension as per the
judgment of the larger bench vide order dated 22-06-2017. (Copies 

as annex "D")

4.

That on 30-03-2021, appellant filed Writ Petition 

pensionery benefits for the rendered services which 

hearing on 11-11-2021 and then the hon'ble

5. for award of 

came up for 

court was pleased to 
treat the Writ Petition. as departmental appeal for decision in the light
of the judgments of the courts within.one month positively. (Copies 

as annex "E"&"F")

That the judgment of the hon'ble court was remitted to respondents 

for compliance and then health department wrote letter to R. 
to honor the order of the hon'ble court vide letter dated 14-12-2022. 
(Copy as annex "G")

6.

No. 01

That thereafter R. No.017. regretted the claim of appellant for payment 
of pensionery benefits vide order dated 02-02-2023. (Copy as annex
"H")

That on 12-04-2023, appellant submitted application before R. No. 01 

to supply copy of the order passed on the representation which was 

handed over to. him on 27-04-2023 after expiry of Eid holidays. (Copy 

as annex "I")

8.

Hence this appeal, inter alia, on the following grounds:-

GROUNDS:

a. That appellant served the department till the date of 

with the best of his ability and without any complaint.
superannuation
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b. That pension is a vested right and not a bounty, so the department was 

legally bound to do the needful within a month what to speak of lapse of 
05/06 years.

c. That when similar relief was extended by the hon'ble court, 
justification, whatsoever, exist with the department

no
to not pay

pensionary benefits to appellant.

d. That no reason of none paying of pensionary benefits to appellant but 
due to malice of the department, such delay was made in the matter.

e. That the impugned order dated 02-02-2023 is not per the mandate of 
law as the department was legally bound to consider contract period 

half for pensionary benefits and in such a situation, appellant is entitled 

for award of pension.

It is, therefore, most humbly prayed that 

appeal, order dated 02-02-2023 of R. No. 01 be set aside and 

appellant be awarded pensionery benefits of the rendered 

hence forthwith, with such other relief as may be deem proper and 

just In circumstances of the case.

on acceptance of the

services

Through

Kamran Afridi
Dated 18-05-2023 Advocate.
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AFFIDAVIT

Niaz Rashid Qureshi S/0 Farzand Hussain Qureshi, Fiat No. 
228/229, Mohailah Qureshian, Akora Khattak, Ex-Driver District 
Heaith Office, Nowshera (Appeliant), do hereby soiemniy affirm 

and declare that contents of Service Appeai are true and correct 
to the best of my knowledge and belief.

CERTIFICATE:

As per instructions of my client, no such like Service Appeal has 

earlier been filed by the appellant before this Hdn'ble Tribunal.-

ADVOCATE

'P
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BETTER COPY No. 
OFFICE OF THE DISTRICT HEALTH OFFTHFR PKSTTawm?

OFFICE ORDTiW

1. The jresignation tendered by Mr Shah Zaman Driver attached

to Bueira Niaz Supervisor IHW under the

Programe for FP end PHC District Nowshera 

accepted.

prime IVIinister 

is hereby

2. Mr Niaz Rashid is hereby appointed against the 
Shah Zaman Driver BS-04 Contract based.

vacant post of Mr.

DISTRICT HEALTH OFFICER 
PESHAWAR

No.lSl/DHO Pesh Dated 15.02.1996

A Copy is forwarded to the:

Provincial Coordinator PM for FP and PHC NWFP Peshawar.
2. Assitt District Health Officer Nowshera.
3. Medical Officer RHC Akora lOiattak District Nowshera.
4. Mr Shah Zaman Driver RHC Akora IChattak.
5. Mr Niaz Rashid Driver RHC Akora IChattak.

1.

For information and n/action.

DISTRICT HEALTH OFFICER 
PESHAWAR
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/f-hn-C^, (Bo. Health Department, Kliyber Paklitiinkliwa 
Lndy Hcnltli Workers Progrsiin 

Provincial Programme Implementation Unit, Peshawaro.
••V,,/’ ■

Date: 9. ’/ 6/2015No; 66:

NOTIFICATION

In lerins of Section 4 (1) read with Proviso there under, of the Khyber PaklUunldiwa

Regulation of Lady Heallh Workers Program and Employees (Regularization and

Standardization) Act 2014, services of the following Lady Health Workers Program

employees of district Nowshera Khyber Pakhtunkhwa are hereby regularized w.e.f. 1®'

July 2012. Their terms and coadiUons of service will be governed uncler the ICliyber

Pakhtunkhwa Regulation of Lady Beallii Workers Program ajid Employees

(Regularization and Standardization) Act, 2014 and rules lo be made 11161*6 under.

Sr. Nojiic of Conimunily 
Einbecldcd Employee

Father Name Date of Dii’Jli Dale of 
appointment

Name of 
Calcherncnf 

Area

acF
No

1 Mr. Niaz Rasheed Farzand Hussain 

Qurashi
01/00/1954 15/02/1996 DPIU

Nsr

In exercise of powers conferreci under sub section (2) of the Section ibid, the above

Comnumily Embedded Employees arc placed in llie following pay scales as mcnlioned

againsl their respective designations.

Name of Post Basic Pay Scale

Driver 4

s/d —
District Health Officer 

Nowshera

■I
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• OFFICE OR.THE DISTRICT HEALTH' OFFICER NOWSHERA
E-Mail; noWshera.edoh@gmail.comPhone icf 0923-580759

OFFICE ORDER

Mr. Niaz Rasheed (Driver) aciached to DPIU Nowshera Is 
hereby retired from service w,e. from 31-08-2014 on. attaining the age of superannuation 
(dO-years)."

Sd,
District Health Officer 
Nowshera

No. / DHO NSR ' Dare; • -Q. / C. /2Q15!

Copy forwarded to the;
1. Director General Health Services Khyher Pakhtunkhwa.
2. Provincial Coordinator LHWs Program Khyber Pakhtunklrwa for.information 

letter No. 889, dated 19-05-2015.
3. Dlsrnci: Accounts Office Nowshera. i ylLf

-4. Official concerned.
5. Office record. ( /

District Health ()fficer 
Nowshera

; .

‘v:

I'

mailto:noWshera.edoh@gmail.com
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IN THE PESHAWAR HIGH COURT PESI-IAWAR .

W.P.No. /of 2019

Rehamdad Klian son of Sahib ICiian 
resident of Dagbasud Nowshera, 
Ex-Denver, District Health Office, 
Nowshera... Petitioner

VERSUS

Distiict I-Iealth Officer, Nowshera.1.

Distiict Accounts Officer, Nowshera.. .2. Respondents

WRIT PETITION UNDER ARTICLE 199 
OF THE CONSTITUTION OF ISLAMIC 
REPUBLIC OF PAKISTAN, 1973.

Respectfully Sheweth:

Brief facts giving rise to the instEint Writ Petition ai'e as under;

That the petitioner was appointed as Driver sin tlie District Healtli 

Office, Peshawar on 21.09.1995 on temporaiy/fixed pay and served 

the department- till his retirement fi‘om service. (Co]Dy of tlie 

appointment order dated 21.09.1995 is attached as annexure ‘A’).

1.

That services of tlie petitioner were regulaiized with effect from 

OL07.2012 vide order dated 19.09.2014. (Copy of the Order dated 

01.07.2014 is attached as annexure ‘B’).

2.

That accordmg to CMC Date ofBhth of the petitioner was recorded

as 1959 and if Sixty years is added with 1959, then superannuation i.e.

Sixty Years age comes as 2019. (Copy of the NIC of the petitioner is
ATT

attached as annexiu-e ‘C’).

3.

(2.
ED

exawuns
Poshawar l-Mg ourt

That on. 15.07:2019, the petitioner was relieved from service with 

immediate effect on attaining the age of Superannuation (i.e, 60

4.
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JUDGMENT SHEET

IN THE PESHAWAR HIGH COURT 
JUDICIAL DEPARTMENT.

Writ Petition No.5551-P of 2019

Date of hearing 1” October, 2020

Petitioner 
(Rahanidad Khan)

: By Mr. Wali Khan Afridi. 
Advocate.

Respondents
(ProvtnciaJ Government etc.)

; By Syed Sikandnr Hayat Shah, 
Additional Advocate General

Q^SSEH BiJXSHiD KH/iM, «/.-The petitioner, through

the instant writ petition, has asked for the issuance of an 

appropi'iate writ seeking directions to the respondents to grant 

him pensionery benefits forthwith.

2. As per averments in the petition, on 21.09.1995, 

the petitioner was initially appointed as a driver in the health 

department on temporary basis and thereafter pursuant to 

notification dated 19.09,2014, his services were regularized in 

the light of the Khyber Pakhtunkliwa Regularization of Lady 

Health Workers Program and Employees Act (Regularization 

and Standardization) Act, and on attaining the age of 

superannuation stood retired from service on 1.5.07.2019 and

the reluctance of the respondents to finalize his pension
a.

attestedpapers, prompted him to file the instant writ petition.
examiner

h CourtPoshawar

Arguments heard and the available record3.

____ 1
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The moot question before us is that as to whether4.

the petitioner is entitled to get the pensionery benefits. It is not

disputed that the petitioner was initially appointed on

temporary basis. It is also not disputed that his services were

subsequently regularized under the Act ibid and stood retired

from service on attaining the age of superannuation.

It is by now settled that, after regularization, the5.

total continuous service of an employee is to be computed

towards his pension and, in this regard, his date of first

appointment, temporaiy or otherwise, would be reckoned as

envisaged under Rule 2.2 of the West Pakistan Civil Services

Pension Rules, 1963. When the case of the petitioner is seen

on the touchstone of the ibid settled principle, then, we come

to the safe conclusion that being a vested right conferred by 

law itself, he cannot be deprived of the,pensionery benefits.

Rel. 2010 PLC 354 & 2019 PLC (CS) 1Q65.

Accordingly, we admit and allow this writ6. ,

petition in tenns of directing the respondents to consider the

case of the petitioner for pensionery benefits and complete the

entire process as early as possible in accordance with law as

the bread and butter of his family members is involved.
* (» I

4
Announced

SENIOR PUISNE TRue cfop'01. 10. 2020
/

.V/■

/
7.' JUDGE 30MARW1•>
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IN THE PESHAWAR HIGH COURT PESHAWAR

Wh,
S'; '5 y

WRIT PETITION No. /2016 s/
T

UJ
-pCO

Amir Zeb,
Widower of Asiya Shafi,
R/o Fazal Ganj, Siace Mandi, 
Risalpur, District Nowshera.. Petitioner

Versus

i. The District Account Officer, 
District Nowshera.

. 2. The Accountant General, 
'Khyber Pakhtunichwa, Peshawar.

3. The District Education Officer (Female), 
District Nowshera.

4. The Director,
Elementary & Secondary Education Department, 
Khyber Paklilunkhwa, Peshawar.'

5. ' The Secretary,
Govt: of Khyber Pakhtunkliwa,
Elementary & Secondary Education Department, 
Peshawar.

The Secretary,
Govt: of Khyber Pakhtunkhwa, 
Finance Department, Peshawar,

6.

.Respondents

WRIT PETITION UNDER ARTICLE, 

CONSTITUTION OF THE ISLAMIC REPUBLIC 

^Pakistan, 1973.

199 OF THE

OF, ITLED TODAY

Identity
O3SEP;2016’

Respectfully Sheweth,

ATTESTED
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IN THE PESHAWAR HIGH COURT.
PESHAWAR.•i

fJiidioifll DeDartnienll.

Writ Pelilion NO.2246-P/2016

Date of hearing:- 22.06.2017

Petitioner(s):- Rizwanultah bv Mr. Khalid Rehman. Advocate.

Re.spondent (sli-Bv Sved Oaisar Ali Shah AAG.

JUDGMENT

HQQH-UL-AMIN khan, J:- Through this common 

judgment, we, propose to decide the. following writ petitions 

as identical questions of law and facts are involved therein:-I

Writ Petition No.2246-P/2016
Rizwan Ullah Vs Govt 
Writ Petition No.29Q/2Q16
Maq Nawaz Vs Govt
Writ Petition No.3061-P/2015
Mehrab Gu] Vs Go^'t f 
Writ Petition NoJQ84^P/2Q17
Saadullah Khan Vs Govt 
Writ Petition NQ.1281-P/2mti
Naimaiuliah Vs Govt.
Writ Petition No.l626-P/2015
Shaliq ur Rehman Vs Govt 
Writ Petition No.l861-P/2ni6
Siyal Khan Vs Govt
Writ Petition No.2177-P/2mfi
HamiduUah IGian Vs Govt 
Writ Petition Nq.3373-P/2016
Andcraf Gul Vs Govt 
Writ Petition No.286-P/2016
Basir Azam Vs Govt
Writ Petition Nn.286S-P/2m fi
Gulistan Khan Vs Govt 

/ Writ Petition No.3226-P/201fi 
Ashiq Ali Vs Govt 
Writ Petition Nq.4623-P/20I6
Said Mali Khan Vs Govt 
Writ Petition No.4924-P/2016
Malik Wali ur Rehman Vs Govt 
Writ Petition No.457-P/2016
Liaq Shah Vs Govt

•K,

ATTESTED
EXAMINER 

Poshawor Hieh P©wrt
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Writ Petition No.4923-P/20]6
Gul Zarin Vs Govt
Writ Petition No.4086-P/2Q16
Hayat Hussain Vs Govt 
Writ Petition No.32()3-P/2016
Muhammad Rehman Vs Govt 
Writ Petition NQ.4i79-P/2Q15
Mian Asfiindyar Vs Govt 
Writ Petition No.181-D/2017
Pan'een Begum Vs Govt.
Writ Petition No.2876-P/2Q14
Sher Ali Vs Govt
Writ Petition No.501-P/2016
Fazal l^an Vs Govt
Writ Petition No.2064-P/2016
Rahim Shah Vs Govt 
Writ Petition No.4683-P/2Q16
Abdul Qadeer Vs Govt 
Writ Petition No.3451-P/2016
Nisai’Bacha Vs Govt 
Writ Petition NO.3071-D/2016
Shah Jehan etc Vs Govt.
Writ Petition No.3368-P/2016
Abdul Ghallar Vs Govt.
Writ Petition No.3639-P/2016
NadiirKJian Vs Govt 
Writ Petition No.3367-P/2016
Syed Muzarab Shah Vs Govt 
Writ Petition No.3369-P/2016
Muhammad Faiq Vs Govt 
Writ Petition No.337Q-P/2016
Syed Man Shah Vs Govt 
Writ Petition No.59Q-P/2Q17
Rab Nawaz Khan Vs Govt 
Writ Petition No.2Q4-P/20l7
Zaiiir Shall Vs Govt
Writ Petition No.lQ72>P/20l7
NoorZada Vs Govt
Writ Petition No.337-D/2014
Ali Man Shah Vs Govt 
Writ Petition No.724-D/2Q16
Ghulam Shabir Vs Govt 
Writ Petition No.651-D/2016
Syeda Allah Wasaye Vs Govt 
Writ Petition No.515-D/2016
Rab Nawaz Vs Govt 
Writ Petition No.2-D/2015
Muhammad JalYar Vs Govt 
WritPetition No.278-D/2ni7 
Rashid Ahmad Vs Gonial University 
WritPetition No.31-D/2017
Mehmood ul Massan Vs Govt ATTESTED

;"EXANjilNER 
Poshawar HJgh Court

^"■riTiint ~aiir>'im m in i
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Writ Petition N0.88O-D/2OI6
Abdul Rashid Vs Govt
Writ Petition Nq.94-D/2016
Rab Nawaz Vs Govt 
Writ Petition No.399-D/2Q14
Bibi Amna Vs Govt 
Writ Petition No.410-D/2016
Rehmatullah Vs Mst. Azra Bibi 
Writ Petition No.l397-P/2m4
Azam Khan Vs Govt
Writ Petition No.l396-P/2014
Roshan Din Vs Govt
Writ Petition No.620-P/2Q15
Saleem Khan Vs Govt 
Writ Petition Nq.376-P/201 fi
Muhammad Ramzan Vs Govt 
Writ Petition Nq.843-F/2Q15
Lachi Khan Vs Govt
Writ Petition Nq.4538-P/2Q15
Raliam Khan Vs Govt 
Writ Petition No.n6-P/2016
Shah Nawaz Vs Govt 
Writ Petition No.n67-P/2mfi
Muhammad Shoaib Vs Govt 
Writ Petition NQ.599-P/201fi
Abdur Rehman Vs Govt 
Writ Petition No.2Q44-P/201 fi
Muhammad Aslam Khan Vs Govt 
Writ Petition No.4798-P/2016
Dilfaraz Vs Govt
Writ Petition No.4799-P/2mfi
Muhammad Iqbai Vs Govt 
Writ Petition No.35fl6-P/2nifi
Noor Muhammad Shah Vs Govt 
Writ Petition No.5Sf{-P/2n!7
Mumtaz Khan Vs Govt 
Writ Petition No.48QQ-P/2Q16
Sherullah Jan Shah Vs Govt 
Writ Petition No.48Ql-P/2nifi
Muhammad Azam Khan Vs Govt 
Writ Petition No.48Q2-P/2016
Zinda Klian Vs Govt 
Writ Petition No.842-P/2015
V/akeeJ Khan Vs Govt 
Writ Petition No.413NP/2m6 
George Masih Vs Govt/

2. Facts in brief Ibrming tlie background of the above writ

petitions are that petitioners are Class-IV employees. They 

initiallywere recniited/appointed* on

** Mil-, mu Mr*»»*^**'
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contract/adhoc/lemporary/ fixed pay basis in various 

departments of the Government of Khyber Pakhlunkhwa. By 

virtue of the KJiyber Pakhlunkhwa Regulation Acts, their 

service was, later on, regularized. After their retirements, the 

petitioners- have been refused pension by the respondents- 

departments on the ground of lack of prescribed length of 

their regular service. Grievance of the petitioner is that the 

respondents-departments by excluding the period of their 

temporary/adhoc/ contract/fixed pay service towards their 

regular service, have illegally deprived them from pension as ' 

under the law and rules their temporary service was to be 

calculated/counted with regular service, hence, these writ 

petitions.

3. On day before yesterday i.e. 20.06.2017, these writ 

petitions along with connected writ petitions in respect of 

family pension of deceased civil servants, were fixed for 

hearing. The moment, these writ petitions were taken up for 

hearing, learned A.A.G. raised a preliminary objection qua 

maintainability of the instant writ petitions on the ground that 

since the petitioners are retired civil servants and they 

claiming their right conferred upon them by section 19 of the 

Khyber Palchtunldiwa Civil Servant Acts, 1973. which 

pertains to the terms and conditions of a civil servant, 

therefore, the jurisdiction of this Court is barred under Article 

212 of the Constitution as the same exclusively falls in the 

domain of the Service Tribunal.

AT TED-
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4. When confronted with the preliminary objection, 

learned counsel for the pelitidne'rs sought time to assist the■atu
Court, hence, the cases were posted for today.

5. Today, learned counsel for petitioners tried their

level best to wriggle out of the situation by submitting that 

petitioners are no more civil sert'ants as they have already

been retired from sewice, hence, under section 4 of Service

Tribunals Act, 1973, their appeals before the Service

Tribunal would be incompetent. The next limb of their

arguments was that since the petitioners have been

discriminated, therefore, under Article 25 of the Constitution,

this Court is vested with the powers to quash the illegal 

action and inaction of the respondents. Some of learned 

counsel for the petitioners straightaway conceded the bar on 

the jurisdiction of this Court in the matter of pension under 

Article 212 of the Constitution and requested for treating the 

instant petitions as Departmental Appeals and sending the 

same to the competent authority for onward proceeding.

6. Wc are not in consonance with the first argument

of learned counsel for the petitioners because under section 2

(a) of the Service Tribunal Act, 1973, “civil servant” means a

’ person who is, or has been, a civil servant within the
//

meaning of the Civil Servants Act, 1973. Petitioners 

retired civil ser\'ants. Admittedly, dispute regarding pension 

of a civil servant squarely falls in terms and conditions of

are

service of a civil sei-vant, hence, Sendee Tribunal is vested

ATti3TED
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with exclusive jurisdiciion in such like matter, li has' 

persistently been held by this Court as well as by the august 

Supreme Court of Pakistan that a civil servant, if aggrieved 

by a final order, whether original or appellate, passed by the 

departmental authority with regard of his/lier temis and 

conditions of service, the only remedy available to him/her 

would be filing of appeal before the Service Tribunal even if 

the case involves vires of particular Rule or notification.

So far as the argument of learned counsel for 

petitioner with regard to discriminatory treatment and 

violation of Article 25 of the Constitution is concerned, we 

deem it necessary to clarily that a civil servant cannot bypass 

the jurisdiction of Service Tribunal by taking shelter under 

Article 25 of the Constitution in such like matter. The Sendee 

Tribunal shall have the exclusive jurisdiction in a case which 

is founded on the tenns and conditions of service, even if it 

involves the question of violation of fundamental rights 

because the Service Tribunals constituted under Article 212 

of the Constitution are the outcome of the constitutional 

provisions and vested with the powers to deal with the 

grievances of civil servants arising oul from original or 

appellate order of the department.

As regards the submission of learned counsel for 

petitioners to Ireal the instant writ petitions and send the 

to the concerned authorit)' for consideralion/decision, 

the same has weight. In this regard we are fortified by the

7.

^ •
8/

same

■ “r
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judgment of the august apex Court in case titled, “J.A. 

Shcnvani and others v Government of Pakistan through

Secretary, Finance Division, Islamabad and others (199] 

SCMR104I).

9. In view of the above, it is held that all these writ 

petitions are not maintainable, however, in the interest of

justice, we instead of dismissing the same, transmit to the 

concerned Secretaries to the Government 

PakhtiinkJiwa to treat them

of Khyber 

as departmental appeals and 

decide strictly in accordance with Civil Sen^ants Pension

Rules, 1963.

10. Before parting with the judgment, we, deem it
-!

appropriate to mention here that the concerned Secretaries 

while deciding the departmental appeals, may take guidance

from the judgment of this Court rendered in Writ Petition 

NO.3394-P/2016, titled, “Amir Zeb Vs District Account 

Ofliccr Nowshcra etc” dated 22.06.2017, wherein guideline 

has been provided for eligibility of a .civil servant for the 

pension who had served on adlioc/contract and fixed pay
basi.s.

Announced.'

JUDGE

22.06,2017
XtnJ AfiUI t'.S.

No.
0;iU' ff/’/Vw 

C'";n rn^ /Vt.,.., 

Diiten

ei'.s

' '''■‘'("'’him, „

By
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IN THE PESHAWAR mOH COURT PESHAWAR

W. P. No. /of 2021

Haji Niaz Rashid Qureshi
son of Haji Fai'zand Hussain Qureshi
resident ofFlat# 228/229,
Mohallah Qureshian Alcora Kliattalc 
Tehsil and District Nowshera. 
Ex-Deriver, District Health Office, 
Nowshera... Petitioner

VERSUS

Distiict Health Officer, Nowshera.1.

District Accounts Officer, Nowshera...2. ... Respondents

WRIT PETITION UNDER ARTICLE 199 
OF THE CONSTITUTION OF ISLAMIC 
REPUBLIC OF PAKISTAN, 1973.

Respectfully Sheweth:

Brief facts giving rise to tlie instant Writ Petition are as under:-

That the petitioner was appointed as Driver in the District Health1.

Office, Peshawar on 15.02.1996 on temporaiy/fixed pay and served

the department till his retirement from service. (Copy of the

appointment order dated 15.02.1996 is attached as annexiire ‘A’).

That services of the petitioner were regulaiized with effect from2.

01.07.2012 vide Notification No. 1661-66 dated 08.06.2015. (Copy of

the Notification dated 08.06.2015 is attached as annexure ‘B’).



-

3. That the petitioner was retired fi*om service on 31.08.2014 

attaining the age of Superannuation (i.e. 60 years), vide Office Order 

dated No. 1655-60/DHO NSR dated 08.06.2015. (Copy of the Office 

Order dated 08.06.2015 is attached as annexure ‘C’).

on

4- That under the niles. the depaitment was legally bound to finalize the 

pensionaiy papers/documents for the grant of Pension witliin 

month but, however, more than Five (5) yeai‘s have been elapsed and 

pensionai-y papers/documents have not yet finalized.

one

5. That the same relief has already been gi'anted by this Honourable 

Court to tile other employees including the respondent Depaitment 

through its woithy order dated 01.10.2020 passed in Writ Petition No. 

5551-P/2019 titled “Rahamdad Khan Versus District Health Officer 

Nowshera and another” and the Larger Bench of this Honourable 

Court vide order dEfted 22.06.2017, passed in Writ Petition No. 3394-P 

of 2016, thus the petitioner is also entitled for the same relief. (Copies 

of tlie worthy orders dated 01.10.2020 and 22.06.2017 ai'e attached as 

annexures ‘D’ & ‘E’ respectively).

6. That aggiieved with the illegal exercise of power (not finalizing tlie 

pensionaiy papers/documents and depriving the petitioner from the 

grant of pensionaiy benefit) by the depai'tment and having no other 

adequate and efficacious remedy available to the petitioner but to 

invoke the constitutional jurisdiction of this Honourable Court for the 

redressal of his grievances (tlie grant of pensionaiy benefit to the



1

GROUNDS:

a. That the petitioner, was the permanent employee of the 

Department, perfonned his duties with zeal, entliusiasm,

honestly, devotedly, to the best of his ability and to the entire

satisfaction of liis superiors and without any complaint of whdt- 

so-ever kind against him.

b. That as per law tlie pensionaiy benefits is the vested right of the 

petitioner foi the seiwices rendered by him and he cannot be 

deprived from the same.

c. That the petitioner is legally entitled for all land of pensionaiy 

benefits for the rendering seiwices on attaining tlie age of 

Superannuation i.e. 60 year's.

d. That the respondent depai-tment has misused its authority and 

colourflil exercise of power tlli'ough which the petitioner is 

being deprived fr'om his pensionaiy benefit, is for ulterior 

motive and without any cogent reason and justification.

e. That the petitioner has not been treated hi accordance with law 

rather discriminated which is against tlie letter and spirit of 

article 4 and 25 of the Constitution of Islamic Republic of 

Paldstan, 1973.

f. That the petitioner craves pennission of this .Honourable Court 

to agitate/ai'gue any otlier ground at the time of hearing of the



o'l' ;i

It is, therefore, humbly prayed that on acceptance of this writ petition 

this Honourable Couit may be pleased to direct the respondent department to 

prepare the Pensionaiy papers/documents of die petitioner for attaining the 

age of Superannuation and to submit the same to tiie concerned quaiter and 

to grant the Pensionaiy benefit to the petitioner.

Any other relief diough not specifically asked for to which the 

petitioner is found entitled in the cu-cumstances of the case may also be 

gi'anted to the petitioner.

^j^e^liioner
Thi'ough;

XWalilChanAfridi) . 
Advocate,
Supreme Comf of Pakistan 
Cell #0300-5977695

And

(Kami‘an IGian Afiidi) 
Advocate High Court, 
1"C, Haroon Mansion 
Khyber Bazar Peshawai* 
Cell #0300-5848545

Dated:3o.03.2021

CERTIFICATE:

Certified that as per instnactions of my client, no such Writ Petition on 
behalf of the petitioner has earlier been filed in tiiis Honoiu-able Court 
subject matter.

on the

e
BOOKS OF LAW:

1. Constitution of Islamic Republic of 
Pakistan, 1973.

2. Case law according to need.
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PESHAWAR fflGH COURT. PESHAWAR

ORDER SHEET

Date of order Order or other proceedings with signature of Judge or 
Magistrate and that of parties or counsel where necessary.or proceedings

2.

11.11.2021 WPNO.1512.P/2021

Present: Mr. Wali Khan Afridi, Advocate for 
the petitioner.

Mr. Muhammad Sohail, AAG for the 
respondents.

OAISER RASHID KBiAN. CJ.- Through the

petition in hand, the petitioner has asked for the

issuance of an appropriate writ seeking directions to

the respondent-department to prepare his pension

papers for onward submission to the concerned
1

V. quarter for the grant of the pensionary benefits to

him.

2. At the very outset, the learned counsel

for the petitioner states that the latter would be

satisfied, if this petition is sent to the respondent-

department as his appeal / representation for decision

in the light of the judgments of this court annexed

with the petition. The learned AAG has no

Alia/Oitwin, CS (OB) Chlt/JiaHnQalurlitiilildKhon 
. ‘Astlet l/atAnwcr
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reservations over the same.

Accordingly, we while disposing of this3.

writ petition, treat it as an appeal / representation of

the petitioner before the District Health Officer,

Nowshera (respondent-1) and direct him to decide

the same in the light of the judgment of the larger

Bench of this court dated 22.06.2017 in WP

NO.2246-P/2016 and judgment dated 1.10.2020 in 1

WP NO.5551-P/2019 within a month positively. A

copy of this petition be retained for record.

Announced. \Dated: 11.11.2021.

CHiSFJUSxigE^

JUDGE

1

■:

• fDBf ChltfJuinetQalitrftaihidKhan 
JJat AimerAJUffHiaiain, CS
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GO VERNMBNT Of KHYBERPAKHTUNKHWA 
HEALTH DEPARTMENT

No. S0H-VI/HD/Misc/4-4/Nlaz Qureshi/Driver-DHQ Nowshera)
Dated the December, 2022

To

The Secretary to Govt of Khyber Pakhtunkhwa. 
Finance Department, Peshawar.

Attention:- Section Officer (SR. II)

SUBJECT:- APPLICATION FOR PENSION AND OTHER ALLOWANCES.

Dear Sir,

I am directed to refer to your.office letter No. SOSR-II/FD/1-2/2022 Dated 

Peshawar the 18.11.2022 on the subject noted above and to forward herewith the 

desired copy of judgments, issued in favor of appellants, alongwith^connected 

judgments, which is self explanatory for further necessary action 

please. /
Enel: As above. (

er rulewpoUcy,

Ifflfully,

Section Offl :er-(Estab-VI)

Endst! even no & date.
J

Copy forwarded to the:-
1. PS to Secretary Health, Khyber Pakhtunkhwa.
2. PA to Director General Health Sei-vices, Khyber Pakhtunkhwa/^
3. PA to Deputy Secretary (Admn) Health Department, Kliyber/Pakhtunkhwa.
4. PA to Deputy Secretary (Lit) Health Department, Khyber Pakhtunkhwa.

Section 0 ficer-(Estab-VI}

Scanned with CamScanner

Scanned wilh CainSc&nnc



GOVERNMENI^OFKHYBIERPAKHTUNK^

|ftwaeer.conVfloKPfO
Doled Pcslinwar liie 02.02.2023

9 finance t?epartm»ni CIvir 5
wwflflrtt Peshawar ({g) hupVAvww.nnance,gkp.plc

NO.SOSR-II/fd/].2/2022
fo

Sccrcino' to Cm i oCKliybcr Paklilunklnva, 
Hralih DcpariiiiLMn. ■

Subject:- 

Dear Sir,
'^t^i^USATMlFOR PHNSION AND Oi l lliH ALLOWANCES.

P- bo) c.
l am jlirccicd to refor to your tctici' No.SOI l-VI/JID/Misc/4-4/Niaz Qureshi/Driver-DHO 

...I’ I—subject noted abot'c and lo stale Hint as the regular son’icc of Mr.Niaz
• ' Q ''’*^'-'^’'l'f5cpartnient is 04 years and 02 monilis, hence lie is not entitled for pensionmy

ixmems in light of prevailing policy ofthe Provincial Government.

OUR faithfully,

r
iOW OFFICER (SR.ID

Scanned with CamScanner
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To

The District Health Ofhcer, 
Nowshera.

Subject: APPUCATION FOR SUPPLY OF OBDER PASSED 
ON THE DEPARTMENTAL APPEAL.

Resented Sir,

1. That applicant has filed Writ Petition before the Hon’ble 

Peshawar High Court, Peshawar for pension and other 

allowance.

2. That on 11.11.2021, the Hon’ble Peshawar High Court, 
Peshawar while disposing-of the writ petition treated 

the same as an appeal/ representation of the petitioner 

before the authority and direct him to decide the same.

it came in knowledge of applicant that an 

order has been passetjf'bn the subject appeal.

3. That

It is, therefore, most humbly requested to grant 
copy of the order passed on the'departmental appeal.

Thanking you.

Dated: 12.04.2023

Applicant

HajiNi^
S/o Haji Farzand Hussain Qureshi 
R/o Hat No.228/229, Mohallah 
Oureshiah Akora Khattak,
Tehsil & District Nowshera 
Ex-Driver, District-Health Officer,’ 
Nowshera.
Cell: 0334-9449452

Qureshi

0
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