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A BEFORE THE SERVICE TRIBUNAL -
KHYBER PAKHTUNKHWAPESHAWAR

‘Semce Appeal No o /;2023

Amir Ullah S/ o Ferooz Khan R/o Dhab Sangam Dhab, , Tehsﬂ and

District Karak ..... erereineans deeeedercaesntens Appellant C
. Versus_ - o
1. Inspectbr"General of Poliee Khyber Pékhtunkhwa,‘ Peshawar :
" 2. . The Regional Pohce Officer, Kohat Regmn, Kohat .
3. District Police Officer Karak . . . o
4. 'Govemment of Khyber Pakhtunkhwa through

- Chief Secretary Peshawar R S Respohdéhts ‘

APPEAL UNDER SECTION 4 OF SERVICD TRIBUNALoACT 1974 :

AGAINST THE ORDER 'DATED - 15/01/2023 PASSED - BY -
. RESPONDENT 'NO. 3 'BY WHICH THE APPELLANT HAS BEEN |
'AWARDED MAJOR PUNISHMENT OF TERMINATION/REMOVAL _.
" FROM SERVICE, AND AGAINST THE ORDER DATED 04/05/2023 .
 PASSED BY RESPONDENT NO. 2. VIDE WHICH' THE
. DEPARTMENTAL REPRESEN'I‘A’I‘ION/ APPEAL  FILED BY
‘APPELLANT HAS BEEN REJECTED _ I

PRAYER | .. o —

- On aeqepﬁng this service.appeal, the 'impi_.igned‘ orders de'ited'l- .
115/01/2023 and 04/05/2023 may gréeioﬁsly be set aside
K by declarmg it 1llega1 unlawful without authonty, based on ..
~;ma1a fide, v01cl abmmo a_nd thus not sustamable in the eyes ‘
_of law ‘and appellant is entltled for all back - beneﬁts of pay :

andservme‘.“" LT e o T

' Resp'ectfullySheweth; o o K : ‘ \

. | That Respondent No. 3 mltlated dlsmplmary proceedmg agamst'

appellant and issue charge sheet and statement of allegatlon

| Copy attached as Annexure “A”)

That.tl'x'ereéfter‘inquily W.és* initiated against the AaP.pellant an g



4.

reSpondent No. 3 passed an order dated 15/01/ 2023 v1de wh1ch ‘
the major pumshment of “ Terrmnatlon /removal from servzce has

: .Abeen passed against appellant Wlthout collecting any evrdence and*
prov1d1ng hun an opportumty of heanng (Copy of 1mpugned order

is attached as Annexure “B")

That appellant filed departmental appeal /representanon ( the . .
facts ‘and ground agltated therem may please ‘be treated as part
and parcel of this appeal) agamst the unpugned order . before' '
respondent No 2, who vide order dated 04/05 /2023 ( but till date
_‘ not ofﬁc1ally commumcated A to_ petitioner) re}ected. ‘the same
<'Withoi;1t- complying codal forinalities. ( Copy of appeal and

impugned order a_re attached as Annexi_lre"‘C"" and “D”)

2

That now appeIIant feehng aggrleved from the above orders hence

ﬁlhng this appeal on the following amongst other grounds inter alia |
GROUNDS: -
. . That ‘the ' impugned \orders of the :respondents ‘are .illegai,

“unlawful, withéut authority, based on mala fide intention,

: against the natural justice, voilative of the Constitution 'and

Semce Law. and equally without _]l.ll'lSdlCtlon hence the same '

~ are liable to be set a51de in the best mterest of ]ustlce N S

That the unpugned orders passed by respondents are very' »

. much - harsh ‘without any ev1dence based on surrmses &
. con_]ectures and is . equally agalnst the prmmple of natura.l'~

© justice.- - R C e T

' That durmg enqulry proceedmgs none ‘was exammed in support:‘~ :

| of the charges leveled against appellant nelther has proper

opportunity of hearlng ‘been prowded to appellant No

: allegatlons mentloned above are practlced by the appel]ant nor -

' proved agamst hnn through any cogent reason or evrdence

' That from the date of appomtment appellant is perforrmng his:
duty w1th full zeal Jand enthusnasm and. has prov1ded no
o opportumty of complamt to his supenor but t111 date heé has not -
- - been paid his monthly salary ‘ '



¢ B @

-

. T_hat‘the inquiry otﬁcer ‘failed to collect any evidence in. support:
“of the charges No one was examined as witness inpresence of

' appellant nor was appellant confronted w1th any documentary,' |

" or other kind of evrdence on the bams of whlch the 1rnpugned

‘ orders were passed

That the unpugned orders have been passed in v1olat10n of law . -
_ and rules of d1sc1phnary proceedlngs and principles of natural . -
- _}ustlce The authonty Wrongly and malaﬁdly based the

‘u'npugned orders without gwmg any’ reason w1th proof

whatsoever therefore the impugned order i is bad in law.

' That it is the settle principle of juStice that °n‘o one should be L

condemn un heard but in the lnstant ‘case no proper enqulry' :

has been, conducted to enquu'e regardlng the allegatlons No' 1_
1ndependent mtness has been - exarmned in front of appellant,

nor any opportunlty of cross examlnatlon has been provxded to’

appellant. Both the 1mpugned orders are based on non readmg—

-+ and mis readmg of available record

' That appellant has been held llable l'or the fault of others as the .

: _alleged fault can not be attnbuted to appellant as- he IS not_

capable to mampulate the ofﬁcxal documents

- 'I‘hat respondent No 2 has not demded the departmental appeal .
/ representatlon in- accordance to the rules and regulatton

- which. clearly shows mala fide 1ntent10n thus, has no sanchty m A

the eyes of law thus the act of respondents are totally based on

ma]e fide’ mtentlon Wthh clearly' shows dlscnmlnatlon and

. undue wctlmlzatlon A

' That appellant.has b’een appointed'after coxnplying all the codal -_‘ o

- formahtles, hence the prmczple of Locus Poenitentiae accrued.’ "

in favour of appellant which has totally been 1gnored by’ Lhe‘

L re3pondent spe01ally When fault on the part of appellant- has not-. -

been 1dent1fied

That the appellate authorlty has not provxded any personal'

heanng opportunlty to the appellant nor the order passed is .

_ -."speakmg one




It xs, therefore most humbly prayed that on acceptmg. ,
th1s serv1ce appeal ‘the unpugned orders dated 15/01/2023 - .. -2"—
and order dated 04 / 05 /2023 may gracrously be set aside by ‘ '
declanng it ﬂlegal unlawful without authonty, based on~
1 mala fide, void ablnmo agamst the prmcrple of Locus
_— : " . Poenitentiae and thius not sustamable in the eyes-of law and
- ‘ o appellant is entitled for all back beneﬁts of pay and servu:e ‘

 Itis, further sobmrtted that respondent}_may furth_er be._'_"

directed to release the unpaid salaries of the appellant.

"Any other relief ‘ot speciﬁc':ally prajfed for' but deems’

‘ approprrate in the crrcumstances of the case may also be"-

'-granted e
o _ Appellant "
N Through ‘ ~
T o : " Advocate Supreme _Court !
. Dated: . - /05/2023 : of Pakistan '

Ceruﬁed that as- per 1nstruct10n of my chent no such appeal has .
been filed before th1s Hon’ble Forum

: AFF‘I'DAVIT:'

1, Amir Ullah S/o Ferooz Khan R/o Dhab Sangam, Dhab, , Tehsﬂ and .
_ Dlstnct Karak do hereby solemnly affirm and declare on Oath that the.
. contents of the above appeal are true and correct to the best of my

. knowledge and belref and nothmg has been kept secret from thrs Hon’ble .

Tnbunal o f o .

Deponent‘\




. BEFORE THE SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA PESHAWAR

Semce Appeal No o /2023

Amlrunah...~.~....,...........: ...... e, rosesionsiesieeirneenn. Appellant
~Versus

A Ihépeetor General of Police and others ............ ..... Respondents

ADDRESSES OF’[‘HE PARTIES
APPELLANT

Amu' Ullah S/ o Ferooz Khan R/ 0 Dhab Sangam, Dhab, , ’I‘ehsd and
_District Karak '

RESPONDENTS .

i 'Inspector General of Polxce Khyber Pakhtunkhwa, Peshawar '
2. ~ The Regional Police Ofﬁcer, Kohat Reglon Kohat 3

3. 'Dlstnct Pohce Ofﬁcer Karak : _ T -

‘4. - Government of Khyber Pakhtunkhwa through

Cl'uef Secretary Peshawar

Appellant’ -

: Through: ’

- Dated: EL% /05/2023 - ~° _ of Pakistan
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No__ 7 JEng
Daled A2 ] 1] J2023
GHARGE SHEEL
|, KHAN ZEB MOHMAND, Oistrict Police Officer, Korsk as a
campetent authority. hereby charge you Recruit Constabile Amir Ullah No.
5007/FRP:(presantly undor-training recruit course at PTC:Hangu}-as follaws:-

‘From perusal of deparimental enquiry condycted by SDPO Takhle
Nasrati- against defaulier recruil copslablas Bital Ahamd:No. 2283 of SSU/CPEC
apd Jama! Rasool No. 4984 of FRP, # has came lo fight that you recruit
Copstable Amir Ullahh No.5007 slo Feroz Khan- were shown as ‘passed”
mentioned:at S:No, 130-with scodng.40-marks.in ETEA meritist-2021 which-was
direclly received (rom CPO Peshawar whereas ETEA merit list-2021
requisitioned through RRO office vide Endsl: No, 11B43(EC dated 15.08,2022
from CPO Peshawar did not have your name Le. you are a-failed candidate
atcording. to ETEA merit list-2021 senl by CPO Peshawar, This act an.your part
indicates your-Intentionat deception and forgery in order to gain witedor motives.
This-speaks. quile adverse on your part and shows your malafide:intantion, wiliful
breach and malpractice in the:discharge. of his official abligations, This speaks
fufte adverse: on-your part and:shows your. malsfide intention; witlful:breach-and
. miatpradlice fn-lhe-discharge of your official.cbligations.”
. “.By ‘tha eason ‘of yaur, comiss!onlomissiod.’__mnsﬁtuw m_!s&oonduct
. ondur Pollc: - ducplinaly, Rule-18975 (wnendment. Notification: No. 38591!.‘egal¢
dated 27.08.2014) Govt: of Khyber Pakhiunkhwa, Pofice Department; younhuve
rendered your-self flable to all or any. of the penallies specitied-in Police Rule-
1975 ibid

2 You are, therefore, requirad-to:submit your written defense within:07-days
of the recutpt of ,Lhis chatge sheet to the -enqulty Officer

SD[ o N A lswherabykappoinled for (he purpose
of‘cunducilnq enquary,n '

 Your 'wﬁﬁan' defense it any should reach lo the Enquiry Officer
'thbm @ gipulated petiod, faling which shall be presumed that you: have rio
defensg to. putn.andiin.thal case ex:pare aclion shalllbeilaken against you

) 3‘ . Intmate whether yau desire to be-heard: imperson. |
) . -f Y ’A m‘t?},““’“ déﬁ(-‘ga“on 13 mnlmmdm.@‘ AT ‘
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. This Order will dispase off >lhe dﬁpé;t:ﬁeniél en Uity masinet B A /, /(,Q :
B, BOGTERD oo e deparimental enquity against Reeruit . Con)SIALAL |
Amir.Utlal No, 5007/FRp of this disirict Palice, ST ’C-:m‘n...._'_;_" .

. - —

o From perusal of depanmental enquity condu
against dafaulter recrult conslables Bifal Ahamd No: 2281 of SSUIGPEC and Jamal Rasool No
4984 of FRP, It has capie to hghy thal recruit Canstable Amir Lilah No.5007 <o Feroz Kian o -
showp 3s "passed” menlioneil al S.Ng - 130 with scoring 40.marks in ETEA merit fis1-2021 wich
was, directly received from CRO Peshawar whercas ETEA merit list-2021 requisitionied thre ugh

cted by SOPO Takhte ‘Nasrap |

- REOQ office vide Endst: Mo, 11843/EC dated 15.08 2022 from CPO Peshawar did not hawe: his -

name ie he IS a failed canchdate according lo ETEA meril list-2021-seny by CRO Peshawar,
This act on his’ part Indicates his inlentional deceplion .and larger

molives. This speaks qute adverse on his parl and shows his malafide intention, willful braach

and malpraclice in'the discharge of his official obligations. This spraks highly quite adverse an -~ -

his part and shows his malafida |
-official obligations. -

nlenlion, wilifu! breach and ’_rna!praclice'-iri the dischargc'd his .

" He was issucd Charge Sheel and Slatemgnt of Allegalions. Mr. Nazar Hussaln, -

'SDEO Takhte Nasratl was appainted as Enquiry Officer 1o conduct -proper deparirental B
© enquiry ag_ainst him and he was direcled 1o submit findings in the stipulated time :

The Enauiry Ofiicar 'répurtéd lhal't:'fEA ‘meril l.isjl-il"}ZT whith was di-ectly "

feceived from the CPQ Peshawar wherein lotal 130 candidates have shown passed in ‘vhich
the defaulter recruit Constable had also shown "pass” at S.Na, 130 with scoring 40 marks upan
which his recrullment order was issued by the DPO' office Karak vide OB. No. 729 dated
30.12.2021 wherein Amir Ullah was fecruited against-lhe vacant. post of FRP and alqtted

. constabulary number 5007, while "during lhe course of enquiry ETEA merit 55t-202° was
. requisihoned from the CPO Peshawar lelter No. 71B5/E-IV, dated 10 08.2022 received through

the RFQ office Kahat vide Endsl: Na. 11843/EC dated 15.08.2022 and under the DPO 'qlt::cé
diary.No. 3432/RK dated 18.08.2022 wherein 128 candidales have shown passed in whizh the

-

“defaulter recrult constable Amir Ullah \;fés not'{upnd-in Ihe said 'E]’EA fqer'il_ hst iz, ETEA test. o

lailed candidate.

" Keeping In view the above available record ‘and lacts on file, the pemisal of o
enquiry papers, and recommendatians of the Enquiry Officer, he is found guilly of the ct arges,
He Is ETEA test falled candidate and his name is not found in lhe ETEA merit lls -2021,
Therafore, In the exercise ‘af ihe power conferrad upon me, |, KHAN ZEB.MOHMAND, Oistrlct
Palice Officer, Karak, as campetent authorily under Folice Rules 1975 (amerided In 2014),
7h=reb9 Impose-major: punishment of lermination/iremoval fram _ser_vice' pon defaulter recrut

Constable Amiir Ullah Na. 5007/FRP vaih immediate elfee)

OB No. _ ‘74’ -

Dated 2J 1.4/ 42023 o : o " District Pol é:_,qrﬂcor".ltarak ‘
OFFICE OF THE DISTRICT POLICE OFFICER KARAK - - S
No._Znp " fEG, Karak thadaled L1 J o /2023 ~ - = :

_Copy af aliove is submitted 0 the Superiniendent of Palice, FRP Kaha! Range

" Kohat wit to this office loiter No. 1073/Enquiry daled 10.01,2023 & your offica orger E.rds;t: Na.
165-86/0HC, dated 25.01.20213 for lavour of infarmailon and necessary acjidnAlssue aoproved -
‘arder under Intimatian lo inis alfice, please. - - T "

' District Police Officer, Kagal-

CoBle

R




LU

- PRt ?,RegnonalPohce Ofﬁcer, AR - f—.'-_ R
L t.KohatReglon Kohap R e
. 'subjéct:: - i s ¥ S

'RBSpectedSu' ' ". R e ,' S e o '. L - e A RN
' With due- respect appellant submitted departmental appeal the order bearmg N”o 94 dated
" 15-01- 2023 passed by Distrlct Pohce OfﬁcerKarak where by appellantwas removed from serv:ce _‘ : B

1 'l‘hat appellant appeared and quahﬁedJ-ZTEA test 2021‘held for recrultment of constables ln

, l(hyber PakhtunkhWa . Police.” Central Pohce .Office . -(CPO} Peshawar ctrculated dist - of

N f,recommended and riot recommended candldatesby physical assessment and surtablllty test

". - “board létter no 720/Eiy. dated 19. ;12 2021 where in t.he name of appellant ex1st among the . ;'_ i

o recominerided candldates ' o e

2. .The District palice. Ofﬁcer lcarak, in comphance vvxth the dxrectxon of CPO recewed aboven'"‘ '

.. ‘mentioned letter, appomtment appellant. as constable vide OB No. 719. dated 3012 2021 .-

" after medical and. character cIearnSs, appellant was also detalled for the basnc recrutt v

: Training. -. : S

- 3. The charge Sheet No 07 /Enq dated 10 01 2023 were served upon appellantwherem charge IR

.- of mianipulated-the CPO letter mentloned above were leveled Aagainst appellant ltwas’ alleged .

L that the appellant name was actually among the recommended candidate but wrongly shown. R

, as‘a failed candidates. . T i

T4 the. appellant submltted reply and respond to the charge sheet that appellant quallﬁed test'j S

s : above quoted letter” was’. smnrnoned hy--DBO ; karak " for' appomtment process after |
- ,appomtment was detalled for trainipg,.however after: the laps of six month: long penod thef'f-'

L, - unpugned order was passed hence then departmental appeal on the followmg ground

R a " The appellant is.a natwe of District karak anid’ quallfy the test whlch ‘was launched by the: Y

ETEA authorlty, therefore appe]lant wrongly been charged for mampulating received: from = .~

.. CPO'under the mgnature of AIG: Establlshxnent. There isno evldence in record ‘that appellant', R

. was connected w1th prepafation of the letter. appellant was a candldate but netdn‘employer -+ -

Do -b: .That an ex-paste enquu‘y proceedlng where alleged carrjed out lnto the- matter “The. enquiry . -
L. Cofficer failed. to -trace the dedling. hand betiind the,, Jimpugned _letter -and " his- ‘wrongly
"'recommended award of penalty’to appellant wlthout collectmg of any ev;dence connectmgf‘
N Jappellant with the charge 2 i SN
A e’ The District pohce officer karak had appomtment on the base of CPO dnrection but the
KR .. District police. ofﬁcer karak wrongly stepped into the matter any enqiii'ry on’ the part of CPO AR
' . " bhecause the’ wrong 1f any was commltted at- Cl’O therefore lmpugned 1s one sided and pra-' AR
©. maturé, = - .o < -
... That appellant was wrongly removed frorn servlce 'l‘he appomtment of appellant was.. . o
T 'wrongly held lllegal after laps of about pne year, appellant ‘was pumshed for:in actlon of:".
- ather again appellant-on.the strength of FRP and supermtendent .of- Pollce FRP Kohat was"_- L
. "'competentauthorrty DPO karak has wrongly passed the Order.- -~ . EURERICER I
*..e. "The appointment of appellant was mature as appellant served pohce for about one year and
;. was undergoing . training. therefore, removal of appellant tlns belated stage all the best of R
. unproved; charged is-not legally Justll'y Iegally justlﬁed NI el N ;
" f..-The appellant belong to a poor famlly and: had qualified E'I'EA Test and process good heathg S
© . and phyanue therefore terminatlon ol' appellant at thls stage was wrong and agamst thc‘,' w
; '_prnncnples of natural’ justxce _ : : R
- oo s therefore requested that appellant may by re lnstated ln the serwce wnth back o

ST You re obednéntly o
- " Aamir ullah; No,.500 Lt
- Pk M«O?zl ? 3384‘ .

phystca[ and medlcal test before ‘the- prescrlbed board and recelpt of CPO: dnrecuon vide
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