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BEFORE THE SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWAPESHAWAR

7.2023 .Service Appeal No, '

Amir Ullah S/o Ferooz Khan R/o Dhab Sangani, Dhab,, , Tehsil and 

District Karak ____ Appellant'

Versus

1. Inspector General of police, !^yber Pakhtunkhwa, Peshawar
2. The Regional Police Officer, Kohat Region, Kohat
3. ' District Police Officer Karak .
4. Government of Khyber Pakhtunkhwa through ,

Chief Secretary, Peshawar Respondents

APPEAL UNDER SECTION 4 OF SERVICE TRIBUNAL^ACT; 1,974 

- AGAINST THE ORDEr' DATED 15/01/2023 . PASSED BY 

, RESPONDENT'NO. 3 BY WHICH THE APPELLANT HAS BEEN 

AWARDED MAJOR PUNISHMENT OF TERMINATION/REMOVAL 

FROM -SERVICE, AND AGAINST THE ORDER DATED 04/05/2023 ; - 
PASSED BY . RESPONDENT NO. % VIDE WHICH' THE 

DEPARTMENTAL REPRESENTATION/ APPEAL FILED BY 

’ ; APPELLANT HAS BEEN REJECTED

PRAYER
On accepting this service appeal, the impugned orders dated 

1,5/01/2023 and 04/05/2023 may graciously be set aside
by declaring it illegal, unlawful, without autliority, based on .

• * %
mala fide, void abinitio and thus not sustainable in the eyes 

of law and appellant is entitled for all back benefits of pay • 
and service ' *

Respectfully Sheweth;

That Respondent, No. 3 initiated disciplinary proceeding against 

appellant and issue charge sheet and statement of allegation. 
( Copy attached as Annexure “A”) ,

1.» .

That thereafter inquiry was initiated against the appellant and2.



respondent No. 3 passed an order dated 15/01/2023 vide which 

the major punishment of “ Termination /removal from service” has 

been passed against appellant without collecting any evidence and ^ 
providing him an opportunity of hearing. (Copy of impugned order 

is attached as Annexure “B”) . • .

3. That appellant filed departmental appeal /representation ( the 

facts and ground agitated therein may please be treated as part 
and parcel of this appeal) against the impugned order before 

respondent No. 2, who vide order dated 04/05/2023 ( but till date 

not officially communicated . to ■ petitioner) rejected the same 

, without complying codal formalities. ( Copy of appeal and 

impugned order are attached as Annexure “C” and “D”)

4. That now appellant feeling aggrieved from the above'orders hence, 
filling this appeal on the following amongst other grounds inter alia

GROUNDS:

That the impugned orders of the respondents are illegal, 
unlawful, without authority, based on mala fide intention,
against , the natural justice, voilative of the Constitution and

;
Service Law. arid equally without jurisdiction, hence the same 

are liable to be set aside in the best interest of justice. ^

a.

b. That the impugned orders passed by respondents are. very 

much harsh, without any evidence based on surmises 8s 

conjectures and is equally against the principle- of natural 
justice.

That during enquiry proceedings hone was examined in support 
of the charges leveled against appellant neither has proper 

opportunity of hearing been provided to appellant. No 

allegations mentioned above are practiced by the appellant nor . 
proved against him through any cogent reason or evidence.

c.

d! That from, the date of appointment appellant is performing his 

duty with . full zeal and enthusiasm and has provided 

opportunity of complaint to his superior, but -till date he has not 
been paid his monthly salaiy.

no



. (5)C \

e. That the inquiry officer failed to collect any evidence in support 

of the charges. No one was examined as wiliness in presence.of 

appellant nor was appellant confronted with any documentary 

or other kind of evidence on the basis of which the impugned 

orders were passed.

That the impugned orders have been passed in violation of law 

and rules of disciplinary proceedings and principles of natural . 
justice. The authority wrongly and malafidly based the 

impugned . orders without giving any reason with proof 

whatsoever, therefore the impugned order is bad in law.

f.

g, , That it is the: settle principle of justice that no one should be 

condemn un heard but in the instant case no proper enquiry 

has beeii conducted; to enquire regarding the allegations. No 

independent, witness has been examined in front of appellant 

nor any opportunity of cross examination has been provided to* 

appellant. Both the impugned orders are based on non reading 

and mis reading of available record. . ' . *

That appellant has been held liable for the fault of others as the 

alleged fault can not be attributed to appellant as he . is not 

capable to manipulate the official documents.

h.

That respondent No. 2 has not decided the departmental appeal.. 

/ representation in accordance to the rules and regulation 

which clearly shows mala fide intention thus, has ho sanctity in 

the eyes of law thus the act of respondents are totally based on 

male fide intention which clearly* shows discrimination and 

undue victimization.

1.

That appellant has been appointed after complying all the coda! . 

. formalities, hence the principle of Loews Poem'tentiae accrued 

in favour of appellant which has totally been ignored by the 

respondent specially when fault on the part of appellant has not . 
been identified.

J-

k. That the appellate ■ authority has not provided any personal 
hearing opportunity to the appellant nor the order passed is 

.^speaking one.



It is, therefore, most humbly prayed that bn accepting 

this service appeal, the. impugned orders dated 15/01/2023 

and order dated 04/05/2023 may graciously be set aside by 

declaring it illegaly unlawful, without authority,, based on 

. , , mala fide, void abinitio, against the principle of Locus 

Poenitentiae and thus not sustainable in the eyes of law and 

appellant is entitled for all back benefits of pay and service.

It is, furtlier submitted that respondent may further be. 
directed to release the unpaid salaries of the appellant. ,

Any other relief hot specifically prayed for but deems 

appropriate in the circumstances of the case may also be 

granted.

Appellant.
Through

Shahid'-Qm Lira Khattak 
Advocate Supreme Court 

of PakistanDated: . /05/2023

Certified that as per instruction of my client no such appeal has 

been filed befdre this Hon hie Forum.

AFFIDAVIT

I, Amir Ullah S/o Ferooz Khan R/o Dhab Sangani, Dhab 

District Karak do hereby solemnly affirm and declare on Oath that the- 

contents of the above appeal are true and correct to the best of my 

knowledge and belief and nothing has been kept secret from this Honhle 

Tribunal.

Tehsil and .} i

0 ■

Deponent
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BEFORE THE-SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA PESHAWAR
Service Appeal No, /2023

■rtf-

Amir UUah, Appellant

Versus /

Inspector General of Police and others ..iRespondents

ADDRESSES OFTHE PARTIES
APPELLANT

Amir UUah S/o Feropz Khan R/o Dhab Sangani, Dhab 

District Karak
Tehsil and} t

RESPONDENTS

Inspector General of Police, Khyber Pakhtunkhwa, Peshawar 

The Regional Police Officer, Kohat Region, Kohat ,.
3. District Police Officer Karak .

Government of Khyber Pakhtunkhwa through 

Chief Secretary, Peshawar

1.-
. . 2.

.4.k '

Appellant'

• Through

Sh^idQaymmKhattak 
Advocate Supreme* Court 

of PakistanDated:- ^ /05/2023
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ZE? mohMAND^ Otslrict (Police Ofncor. Korak as. a 

cqmpcton* aulhorily. hereby ebarfle you RecnlH* Constable Amir U|lah No. 
^gg7^pp (presently under training<recnilt course atPTCHangu)'as follows:-

I. KHAN

1

Trom perusal of departmental enquiry conducted by SDPO Takhle 
Nasrati against demuller rechiiil cansLablos Bilal Ahamd No. 2281 of SSU/OPEC 

and Jamal Rasoql No. 4984 of RRP, it has came to tight that you nBcruit 
Constable Amir Ullah No. 5007 s/o Peroz Khan vyere shown as 'passed'* 
mention^ at S.No, 130-virim scortng.40 iharks.ln ETEAmerft'JIst-aoziwhlch'WBS 
directly received from GPO Peshawar whemas ETEA mexll list-2021 
requtefttoned throogh RBO offe vfde Endst. No. 11843fEQ dated 15.08;2022 
from CPQ Peshawar did not have your name le. you are a-failed candidate 
according, to ETEA merit lisl-2021 sent by CPO Peshawar. This actoniyouf part 
indicates your Intentional deceptkm arni forgery in order to gain uttanor rpotives. 
This speaKS'quite adverse on your part and shows your malafido intention, willful 
breach and malpraoboe in thei.dischargB of his official obUgations. This speaks 
quite adverseiQQ yotir part ar>d shovys your maiaflde intention^ wiliful breach and 

. nfaipraedice ki lhe dlsr^arga of your official obltgefions.'

.By tba meson of yovir commrssfon/omissfont constitutu mtss'Conduct 
, undue’PoHct;-Oli>ctpllo3iy, Ru!c‘-i975 (lurmndrm^m’Noiirioatipn No. 3BSd/U^gat( 

dated 27.06.2014} Govt of Khyber Pakhlunkhwa, Police Oepartment> you> huye 
rendered your-setf [table to a(i or any of the penaUIes specltfed in Police Rule- 
1S75ibld

i

I

{

I

1.
I

2i You are^ therefore, nsquired^OiSubrntt yourwrtttert defense wilhTn>07-days 
of the neceipi of ^his charge sheet to the enqUTfy Officer 

I' / y'j_______|s>hereby>appo[nted for the purpose

I

I

ofconduoUrig enquiry^
I

Yoor wriUeri rfefense if af\y should reach to the Enquiry Officer 
withfn 0 stipulated period, failing which shall bo presumed that you- have no 
defense to putin.anditnjhai case eXrpariB actfon sha|l'be;taKen agalnslyou.
3. Irwimate wheiher you desire to be-heard iniperso^. ^

• i

\-r''. ••

iv
■c, •: 1^', '■ Vil

i
.'i..

• ■

— . .. t-:



•' V .

■ ?

V

\

.*

*.
;

. .*

/
t

• .* /
j

1 •/

:



■ SJiilISfi

Amir Ullal, No^mSfSI*^ dlf|, Cp^Sk^l^.

against tfefaullerTcruirconsI contiuctcd by SDPO Takhle Maval.

sr ™r,™ So"r."2“aiobves This spenks qu.Sva^P ^ h h Q®'"

his part Ld sho vs his SiTin. r "u TNs speaks highly qq„e advetss an

official obligations. •malpracticeIn the discharg e ff his

SDPO Takhlc'^LTr'M “f Allcgalions. Mr. Nazar Hussain.
enSyloaS h^m deparlrremal ■
e qu ry agarnsi him and he ivas dtrecled lo submit findings in the stipulated lime

re-eived from mpVpo Ihal'ETEA merit Il5t-2021 vrhich was di-ectly
e.e.ved am the CPQ Peshawar wherem lolai 130 candidates have shown passed in vhich

constabulary ^number 50D<, while during the course of enquiry ETEA merit nst-202- was
S“nPo" m T 11”; telior No. 71B5/E-IV, dated 10 08.2022 received through

the RPO office Kohat vide Endsi; No 11B<13/EC dated 15.08.2022 and under ihe DPO ollico
diary Nt>. 3«2mK dated 18.08.2022 vrherein 128 candidates have shown passed in which the
delauller recruit constable Amir Ullah was noHaund In Ihe said ETEA iherii list i e ETEA test 
failed candidate. *

Keeping In view the above available record and facts on file, the perusal of 
enquiry papers, and recommendations of the Enquiry Officer, he is found guilty of the ct arges. 

. He Is ETEA lest failed candidate and his name js not found in Ihe ETEA merit 113-2021. 
Therefore. In tlie exercise df me power conferred upon me. f. KHAN ZEB MOHMAND. District 
Police Officer. Karak, as compelenl aulhorily unper Police Rules 1975 (amended In 2014). 
hereby Impose major ptriiishmenl of Icrmlnalipn/removal from service ;&r\ defaulter reemti 
Coflstable.Anrjir Ullah No 5007/FRP with Immediate clfccl

OB No.
Dated // / /'/ ;2023 DIsIrIci Polfco Officer, tCarak<r'
OFFICE OF THE DISTRICT POUCE OFFICER KARAK
No. /f<hf ^1/EC. KarakIhQ dated /.rfn^w /2023 

Copy of alKvo fs submlltod to the Superlntendoni of Police. FRP Koiu; Range 
Kohal w/f lo Ihls office loiter No. 1073/Enquiry doled 10.01.2023 & your office order Erdsl; No. 
165-a6/OHC, dated 25.01.2023 for favour of Informnllorihnd necessary ac 
order under Inllmalion lo this office, please; ' J

Issue aoproved

' % .

District Po(l^ Officer, Kafal
'6i^
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To,
r

Regional Police Officer,,
Kohat Repdn,.Koha|:

Subject;, Depattmehtal Appeal

Respected Sir,
-, C n. respect appellant submitted departmental appeal die order bearing Mo. 94 dated '
15-01-2023. passed by District Police Officer Karak ..where by appeiiant was removed from sei3^ic^.

.

. r K

FACTS:

.1. That appellant appeared and qualified^TEA test 202'r held for recniitmentof constables In 
lOiyber Pakhtunkhwa . Police. Genial :PoHce . Office [CPQ] Peshawar circuidted .list; 6^ '
recommended and riot recbrnmended candidateff'byphysicara'ssessment arid suitability test

. board letter no 720/Eiy dated .19.;L2;2d21 where in the name.of appellant exist among the 
recommended.candidates:'.. V ■■ ■■■ V;*-:.:'-:''- ■ ' O ■■

, 2. The District police. Officer Icarak, ih compUanpe With die. direction of GPo Vecel^^^ above .
: mentioned leder, apppiritmentappellaht as coristabie ,vide-OB No. 7i9 dated 30..i2;2021 . '

• . ' .after medical .and-character creamess. appeUant was also .'detailed fdr ':tlie:basic'recruit •
.Training.- : •* • 'c--- . ' - • ^

3. The charge Sheet No: 07 /Enq dated 10.01.?p23-were se^ed upon appellant whereiri charge .
; of rrianipulated the CPO letter mentioned above .were leveled a^instappellant It was alleged !
• that the appellant name was actually ariiorig the recommended.candidate hiit wroriElv shown 

as'a failed candidates.-
■ 4. the.appellant submitted reply and respond .to the cllarge sheet, that appeliarit qualified test .

■ P^iysical and i^etjicaj test tiefpre the;prescnbdd'vhoard arid receipt of CPO. dirdctibn vide ,
• ; quoted letter Was summoned by DPO . Imrak' for bppointirient process , after / . /

. - ^appointment was detailed for t;rainirjg..hqwever.3ft:er. the laps of sb: month long peripd the: :
- ’!^P“&"s*^ °r«^e'^''Vaspa,ssed; hencetheri departm.en^i:appeaIorithefo]idwing.groUnd; -■. ''' ' v..

CRQUMD:

a. ̂  The appellant is. a native of District karak and;qualify ^the test which was launched by the - 
... EtEA authority, therefore appellant wroii^Iy been charged for rnariipulating received: from v*

CPO under.the sigriature of AIG.Establishment There.is no.evidence.in record, that appellarii 
. wasconnectedwithpreparationoftheletter.appeliantwrisacaiididate.butpotanremplpyer:”^^^^

b. .That an ex-paste enquiry proceeding where aileged.carrled out into the riiatter-The.enquiry ' 
officer failed, to trace the 'dealing, hand bedrid .thVjnipu^ed letter and his'W
recommended award'.of. penalty'to appellant lyJtiiout collecting,of any evidence connecting' ..

■ appellant vyith thechargei ..
c. The District police officer Icarak had appointment on the base . of .CPO. direction but the, '

. District police.officer karak wrongly stepped into the iriatter any enquiry on the pai^t of CPO
. because the'wrong if, any was committed at CPO.itherefore impugned i5 one, sided arid ore- '
mature. '• ■ ''

.d. That appellant was wrongly i;emoved .fTqm: sendee. The appoifitnierit Of appellant wgs .' .
. ^ongly held Illegal, after laps of about pne year, appellant was punished for in action of ■ . 

other again appellarit'bn.the strength of'FRP and superihtendefit.bf'Police FRP kqhatwris - 
competent authority DPO karak has wrongly passed the Order.

■ -e. theappoihtmeritpfapReliantvrasmatureasappellahtseryedpoHceforaboutqrieyearand
was undergoing training, therefore; remoyal of appellant thii.belat'ed stage all the-bes't^ 

■'■/unprovedxhargedis-nbtlegally-iustifyiegailyjustifiecL ^ ,"-v ‘^ '
■ f.. The appellant belong to a p.bor family dnd had qualified ETEA Test arid process good heath

and physique tiiereforq termination of appelfarit at this stage was wrong, arid against the'. ■ . 
principles of natural justice;, -

.. It is therefore Telques'ted that'appellari.t; may'hy re-irrstated In .the servide with'back ' ■
.■ . ■ - benefit - .. ■

V. •?

. ;

A

;
<

. •'f

:•

. you’re obediently ;
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(charge sheet against Constable Amir Ullah No. 5007/FRPir :diE

jVi:>^^l/10.01.2023^jy07/Enq/:}'K;‘I^S^J</*

(FRP strength) 5007/:^

4984/r^^Jr->JU'.dtiKfVr''^'< 5007yt'^i(^(JsKi.iXl0.01.2023^jj^07/Enq , .

e-^Jj-Vj/2iRPOwt?7j1B.08.2022^7i'*3432/RK/:Ji:!jl/
5007yFRpXwt4J)lyUj*^jX/dljTcjU>

(FRP)uriJa^yc:^jX^UiX^j:>'sL4i[./2-/L5AuiX^UL/^yX^0t5oo7/FRpX-i't-^^*L>/

-/■l^^0cJ^(uhqua!ified)ii^yi/U^^^vJ?^a4r^V'''J'^^'X/iPTCw6y>^^08-

yji

30/:Ct^L^ SOL/^XCjj^^/y )i.i^J:^XwCi-/*Xltjy>/ldOjJ

Li^j>M-^/l/J'l^i/*>Jf-tb''5007i(/U jXCj(iyUlXD^^^
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