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g_; FORE THE CHAIRMAN KP SERVICE TRIBUNAL

PESHAWAR

Wajld Mehmood LHC No.767, Pohce Statlon Bakot Tehsu & District
Abbottabad ' - '

..APPELLANT

VERSUS

. Government of Khyber Pakhtunkhwa through Secretary Home and

Tribunal Affairs, Peshawar.

: Pr_ovincial Police Office (IGP) Khyber Pakhtunkhwa, Peshawar.

Regional Police Office Hazara Region Abbottabad.
District Police Officer (DPO) Abbottabad.

..RESPONDENTS

SERVICE APPEAL

SERVICE APPEAL U/S 4 OF KP SERVICE
TRIBUNAL ACT 1974 FOR DEGLARATION To
THE EFFECT THAT RESPONDENT NO4
IMPOSED PUNISHMENT OF REVERSION FROM |
HEAD ~CONSTABLE TO TIME ~SCALE

CONSTABLE WITH IMMEDIATE EFFECT VIDE



IMPUGNED ORDER DATED en 03. 26%&%5115
SIMILARLY, DEPARTMENTAL APPEAL OF THE
APPELLANT AGAINST THE IMPUGNED ORDER
HAS BEEN RE-JECTED VIDE ORDER NO: 10093/E
' DATED 24. 05 2023 WHICH 1S PERVERSE
DISCRIMINATORY AGAINST THE LAW AND HAS
BEEN PASpED.: WITHOUT CONDUCTI!\IG
INQUIRY.. HENCE THE IMPUGNED ORDER
01.03.2023 ,AfND REJECTION ORDER DATED

24.05.2023 ARE LIABLE TO BE SET-ASIDE. |

PRAYER:-
ON ACCEPTANCE OF THE INSTANT
SERVICE APPEAL, IMPUGNEDQRDER DATED
' 01.03.2023 AND 24.05.2023 MAY BE SET-ASIDE
AND 'RESPONDENTS MAY BE DIRECTED TO
RESTORE RANK OF HEAD CONSTABLE OF THE
APPELLANT WITH ALL  SERVICE. BACK
BENEFITS. ANY OTHER RELIEF WHICH ATHIS
B HON"BLE‘ TRIBUNAL DEEM APPROPRIATE IN
“THE CIRCUMSTANCES OF THE CASE MAY

ALSO BE ALLOWED TO THE APPELLANT.




" Respectfully SheWeath :

The facts formmg the background of the

instant serwce appeal are arrayed as under

That the appellant was servmg as Head

Constable and was posted at Musllmabad'

Check Post Dlstrlct Abbottabad and the

appellant served the department w;th due

' dlllgence devotlon and dedtcatlon and Ieft no

~ stone unturned in the smooth functlonmg of the

Department

That when respondent No.4 visited Muslimabad

barrier on 26.02.2023 at that vary time; appellant

‘was eating food inside the Check Post cabin.

The appellant met with respondent No.4 on the

 barrier but even then respondent No.4 reverted

the appellant from rank of head constable to

time scale constable with immediate effect vide

“impugned order dated 01.03.2023. (Copy- of

- impugned order is annexed as annexure “A”)

That feeling aggrieved the appellant”ﬂled a

departmental Appeal against the impugned

‘order to respondent No.3 on 28.03.23 and the

said respondent rejeeted the appeal of appellant



g

vide order dated 24.05.2023.(Copy of

A Departmet}tal_appea! is annexed as Annexure

-“B”) rejection prder_ is attached as Arinexyre o

“C”)

Hehce, thef\ seryiée.appeal is file{:l inter-alia on

" the followin:"g grounds:

GROUNDS -

a)

._ ’

That, the ~ appellant was present = at
Muslimabad barrier on 26.02.2023 when |
respondent No.3 paid surprise visit. As stated
above, the appellaﬁt was‘ eating'fo.od in the
cabin of Check Post. But even than due to the
" reason best knov_vn to the respondent No.4
was illegally‘s_hov‘\'/h ébsent from the -check

post which is against the fact.

That respondents’ department reverted the
appellant to rank of head constable to timé
scale constable with immediate effect without

issuing show cause 'not'ice, 'statem'eﬁt of
alllegati-on' and condﬁcted proper inquiry which

is not maintainable in the e'yés of law.

- That.when law prescribed a thing which is to

be done in a particular manner that must be



d)

Ly

done in that manner and not otherwrse it-is

further submrtted that before - |mposrt|on of

pumshment whether minor or - major proper

‘inquiry |s sine qua non for awardlng the

punlshment as mentroned above but no .
mqmry, show cause notlce statement of,
allegatlons was issued pnor to |mposmon of

punlshment. _

That 'the'zpuni'shrnent of reversion against the

appetlant is based on whsms and wrshes of

- the respondents Therefore |mpugned order

are nulllty in the eyes of law.

- That the appellant has served for a period of -

16 years and illegally has,been reverted from

Head Constable to the constable. Besides, the

‘punishment awarded to the appellant is

against principle of natural justice, good

governance, therefore the respondent No.4
awarded punishment to the appellant due to

no fauit on' the part of the appellant.

That the _matter relates to the term and
conditions of service.' Thereafter, Hon'ble
tribunal has jurisdiction to entertain the service

appeal of the applellant t-mder.Article 212 of
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the Constitution of Islamic Republic of
Pakistan§197§3. :
@) That the service appeal is well within the time

 of limitation. -

' PRAYER:

it |s prayed therefore humbly prayed

- "that on acceptance of the instant Servuce
~ Appeal, |mpugned order dated 01. 03 2023
~ and  24.05. 2023 may be. set-aslde and
respondents may be durected to restpre
rank of head constable of the appellant
with all service back benefits. Any other
‘relief which this Hon'ble Tribunal deem
appropriate- in-the circumstances of the

case may also be allowed tq the appellant.

“CXPPELLANT

| Dated:-_____ /2023

fTAD.; ;lg(l-leN TANOLI)
Advocate Supreme E8Urt of Pakistan,

Abbottabad

~ VERIFICATION:-

‘ Veﬁﬁed that the cOntents of the instani Service Appeal are tru_é and .
correct to the best of our knowledge and belief and that nothi

concealed from thlS Hon’ble Tribunal,

Dated:-___ 2023 | A LLANT

has been .
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FE FORE THE CHAIRMAN KP SERVICE TRIBUNAL
| PESHAWAR

'Wajid Mehmood LHC No. 767, Pol:ce Statlon Bakot, Tehsnl & Dlstrlct
"Abbottabad " |

.APPELLANT

VERSUS
Government of Khyber Pakhtunkri'wé and others
| | .RESPONDENTS
SERVICE APPEAL
AFFIDAVIT

. I, Wajid Mehmdod LHC No.767, Police Station Bakot, Tehsil & Difstrict
Abbottabad Appellant, do hereby solemnly afﬁrm and deciare on Oath
| _ .that the contents of instant Service Appeal are true and correct to the best

‘ of my knowledge and belief and that nothmg has been concealed from this

Hon'ble Tnbunal.

Dated:- /2023



* OFFICE OF THE DISTRICT POLICE
' OFFICER ABBOTTABAD / I
| ’//' ' i

Ph: No: 0992-!9310026 Fx: No: 0992-9310025 ‘
: ggollce@gmall com

— _ Ahner.4
I Lo - J
~ This office order will disposc-off summery proceedings against
HC Wajld No. 767. On 26-02 2023 the undersngned paid surprised visit at Mushmabad

‘Barrier, where he was found absent from ofhmal duty without prior penmauon of '
_ competent authonly He being responsnble mlsera,bly failed to obcerve the nature of ]Ob
: and no offi clal was present on the barrieg as this ts the main district entrance/ exit pomt k
Several mstrucuon/ directions were conveypd in thls regard but no comphance was made
Hls this negligent act showed high degrée of neOhgence disobedience, slackness in

performance of ofhcxal duty and gross mlsconduet on hlS part undex the E& D rules.

Therefore in exercise of the powus vested in the undersigned under !
Police Disciplinary Rules-1975 (amended "’014) 1ectlon 5 (2 & 5), I, Umar Tufail PSP,
District Police Ofﬁcer Abbottabad, as a competent authority, am constrained to award _-
him the punishment of Reversmn from Head Consrable to_time scale constable with

immediate effect.

Order announced,

olice Officer
botiabad

=0
aQ

Pay Oificer, DPO Office Abbotiabad.
_j EC & CASI DPO Office.
3.

OB Clerk for necessary action.
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OFFICks OF THE REGIONAL POLICE OFFICER

T ' l’
e Do . 0992931002122
¢ S ' ‘. & 0992-9310023
lﬁpohazara@gmaﬂ com

NO: /0073 3 ___/E DATED Q/ I3 12023

¢

" ORDER

' - This order w1]l dlspose of depan mental appea] under Rule 11 A of Khyber
Pakhtunkhwa Pohce Rules, 1975 submltted by Coustable Wajid Mehmood No 767 of

. District Abbottabad agamst the punishment of “ reverswn ﬁ'om Head Conslable 1o hme

scale Consmble” awardcd by District Police Off wr Abbottabad vide OB No 59, dated )

01-03- 2073 : »

Brlef facts leadmg to the pumshmenl are that the appellant while posted at
Muslimabad Barrier, durmgsurpnse visit of DPO Abbott'tbad on 26-02-2023 he was lound abbcnt
from official duty w:thout obtammg prior penmssnon from his senior miserably failed to observe
the nature of job and no ofﬁclal was present on the. barrier as this is the main District entrance and
exit point. . ' '

After receiﬁil'ig' his appeal, comments of District Police Officer, Abbottabad

were sought and exammed/pcrused The undersigned called the appellant in OR on.

23-05-2023 and heard him,1 in person, where he has been given reasonable opportunity to.

defend himself agamst the charges however he failed to advance any justification in his

defense. Thus, the dascnplmary action taken by the competent authorlty seems genuine and

the appeal is liable to be dlSlnlSSC(i Therefore, in exercise of the powers conferred upon

the undersigned under Rule 11-4 (a) of Khyber Pakhtunkhwa Police Rules, 1975
(amendcd 2014) the mstant appeal is hereby filed/r ejected with immediate eff ect.

Regional Pohcc Officer,
Hazara Region, Abboﬂ'lb’ld
. .y o
Copy forwarded to DPO, Abbottahad for mformat:on and neus:aly action

w/r_ to his office Memo:' :No. 2735/PI, dated 1033-2023. . Service record alongwith fauji

HAZARA REGION, ABBOTTABAD -

Pr' 6
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