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, Lo 30/05/2023 The appeal of Mr. Awal Khan presented today by

Mr. Yasir Salim Advocate. It is fixed 'for preliminary hearing |

before Single Bench at Peshawar on 0,“ 0b-213 .
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR N |

Service Appeal No. ZZZg{z /2023

Mr. Awolb Khan, PST (BPS-I-V‘Q), in-disfric’f education Officer District

North Waziristan ..........ccciveeveereevininssie... APPELLANT.
Versus

. Director education merged district, Khyber Pakhtunkhwa

Peshawar. - - ‘

. District education officer, District North W,ozirfs’ron.
. District Account Officer, District North Waziristan.

The secretary E&SE department, Khyber Pakhtunkhwa,
Peshawar. , . , ' .
: tettseessesinetransrnastnnssaessnnes et .RESPONDENTS

é\PPEA_L UNDER SECTION-4 OF THE. KHYBER PAKHTUNKHWA

- ON FACTS:

'SERVICE TRIBUNAL ACT 1974 AGAINST INACTION OF THE

RESPONDENT BY NOT RELEASING SALARIES W.E.F 01.07.2019 OF -
THE APPELLANT AND AGAINST INACTION ON DEPARTMENTAL

. APPEAL OF THE APPELLANT WITHIN THE STIPULATED PERIOD.

Prayer: : = -
That on acceptance of this instant service appeal of the
appellant the inaction of the respondents by not releasing

‘salaries of the appellant w.e.f 01.07.2019 il dated may very - |

kindly be declar=d illegul and without lawful authority of law,
and the responcisils may further please be directed to release

~ salaries of the appeliant w.e.f 01.07.2019 till dated, with all back

benefits. Any other remedy which august tribunal deems fit that .
may also be decided in favor of the appellant.’ '
R/SHEWETH: S ’

Brief facts of fhe appeal are as under;

- That the appeliant is working as PST (BPS-12) in the respondent

department. (copy. of Appointment - letter IS

.OﬁOChed) .................. ........................... €. %, A.

: Thd’r, the appellant after: that ossumed his duty and started -

performing his duty regularly efficiently and passionately. Copy

. of assumption order and performance certificate is attached as

annexure............... SO e .B

That on .24..01.2023~1he’- respond'en’r"No.S made an observation
over the impugngd bills which was removed by the respondent
No.2 and resubmitted to rasoondent No.3. Conv of letter dated



i w2 o man e .
: L. . .

¥

24012023 ' is  atached  as . . annexure
Ceeveeeean. creereereran. rerrenne A S errrereren. SOTR C..

~47That ‘on dated 24.01.2023 respondent No.2 removed fhe
: observation and resubmitted fo the, respondent No.3 but no

action has been taken on the said bills. Copy. of reply letter is
.- atfached as annexure..........loccooveveeenaia RPN veeiD

9. That against the inaction of the respondents with regard to the
* outstanding salaries of the appellant, he also filed departmental
appeal to the concerned authority which is still pending.. Copy

. of the departmental  appeal s - aftached as
CANNEXUI ..o e ——— E.

6. That oppéllonf further feelihg‘oggriev_ed and having no-other .
remedy but to file this appeal on the following grounds inte( alia.

" ON GROUNDS:

_A.That the indcﬁon-df the Ar'espc')'nden’rs_by not releasing salaries. of
the appellant w.e.f 01.07.2019-is against law, rules and norms of
natural justice. .~ ' :

+ B. That the appellant have not be freated in accordance with law
and rules and as such respondents violated Arsic ¢ and 24 of |
- the constitution of Islamic republic of Pakistan 1973. '
- C.That the action of the respondent No.3 amounts to sheer
arbitrdry and autocratic in nature hence against the norms of
natural justice. - | : ‘

- D.That 1hé condud of résponden’f No.3 is not only ignoriﬁg the
competent authority orders but conduct ‘and “attitude of the .
respondents No.3 from such inaction show something unfair

means hence also violating the mandatory provision of the .

- .constitution that all Govt. depdrtments are duty bound to strictly
act in accordance with law. | R , - ‘

E. That its apex court decisions that salary is not bounty that can be
stopped at the wishes of high ups. S

F. That the inaction of the résponden"fs by not re!éosihg salaries of
the appellant is against Article 38(e) of ’(he'Cons’ri‘ru’rion of Islamic
- republic of Pakistan, 1973, ) ' C S

- G.That the réspondents are using ‘colorful exercise of power

... 4e9arding not releasing. the salaries outstanding against the
respondents hence this action of the respondents s
unwarranted under the law. . : ' -



T R

| H Tho’r the appellant seeklng indulgence of ThlS honoroble Tribunal
. for intervening in the matter fo release immediately the
“oulstanding salaries and’ clear the bill pending before the
- respondent No.3 without  any cogent redson and the
~respondent.No.3 has no locus standi to stop the bills being cClear

cu’r orders of rhe high ups and compe’ren’r ou’rhorl’ry

. That ’rhe remcnnrng porm‘s |f any arise during the course of -

- -

hearing may also be c:rliowed . o @?

ot therefore humny proyed ’rho’r the oppeoi of ’rhe oppellan’r

may very kindly bé cccep’red as prayed for.

APELLANT
(_)(;( I
Awol hon

THROUGH

Afrasiab thwgzr"zf s

Advoccr’res high Court

Cemflcate :
That no. eorller oppeol is preferred before ’rhis ougus’r
’rrlbunol

Deponenr '
Affldavri

| Awal Khon resident of district north wozrrrs’rcm solemnly

PR dffirm and declare that the contents of this Appeadl are true

and correct to the best of my knowledge and belief and
| no’rh:ng has been conceoled from this. August Tribuanil.

Deponéﬁt 4
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 Advocaies High Court, Pesﬂ@war to appear, ‘plead,
- compromise; -withdraw or refer to |
' gComwsel/Advocam in the above noted matter, without any liabilit

= his default ‘and with" the authority to engage/appoint any
i Advocate Counsel on my/our cost.

%)

H

VAKALATNAMA -

teons BEFORE THE KHYBER MKHT'&'JNRHWA SERVICE TRIBUNAL
" . ':‘ . . o H

PESHAWAR

OF2023
T bR

(PLAINTIFF)
(PETITIONER)

| ?'VE‘ui*Smss,"?-'._"_"f SRS

- (RESPONDENT)

e a et Ll Lopre o (DEFENDANT)

e renf lcha

Do hereby appoint and constitute, Yasir Saleem & Afrasiab ithan,

o act,
.-‘arbi.tratio,n‘ for me/us as my/our
y for
other

‘I/we authorize the said Advocate
to deposit,” withdraw and receive’ on my/our. behalf all sums and

~£.amaunts payable or deposited on my/our. account in the above noted
s maiter - : : '

Datmed, 27 C /2023' : E o ‘

. B e MR
| CLIENT(S) .

ACCEPTED.

- YASIR SALEEM .
&
A

- o ~ AFRA g B.KHAﬂ.iM -
L S Auvoc:ﬁg SHIGH colinr
A iy - - PESHAWAR

éz“” ‘”’""f Yorcua- 22

Py e |

L i




