| . FORMOFORDERSHEET - = - ro
’f; .Courtof' o S ' ' ’
Appeal No. - 7 1232/2023

SNE) Date of order Order or other proceedings with signatu'r;: of judge
proceedings ’
e e e

e 30/05/‘2023 The appeal of Mr. Nasir Ullah presented today by

Mr. Yasir Salim Advocate. It is fixed for preliminary hearing

before Single Bench at Peshawar on 0] =06 -3023 .
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
- - PESHAWAR |

| "Service Appeal No. .1339\/2023

Mr. Nasr Ullah, PST (BPS-12), in district education Officer District -

- North WaZINStAN tivvvieiiiiinienieeeie e, APPELLANT.

) o --:‘Q.
Versus -

. Director education merged district, Khyber Pakhtunkhwa

Peshawar. | ; | . _
District education officer, District North Warziristan. -
District Account Officer, District North Waziristan.

. The secretary FE&SE depor’rmern‘,v Khyber Pakhtunkhwa,

Peshawar. ‘ ‘ .
T e e, teesurerneserusrnensnes RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL ACT 1974. AGAINST INACTION OF THE
RESPONDENT BY NOT RELEASING SALARIES W.E.F 01.07.2019 OF

THE APPELLANT AND AGAINST INACTION ON DEPARTMENTAL

Prayer:

APPEAL OF THE APPELLANT WITHIN THE STIPULATED PERIOD.

‘ That on acceptance of this instant service appeal of the
appellant the inaction of the respondents by not releasing
salaries of the appellant w.e.f 01.07.2019 {ill dated may very
kindly be declared illegal and without lawful authority of law,
and the respondents may further please be directed to release

~ salliries of the appellant w.e f 01.07.2019 till dated, with all back

benefits. Any other remedy which august tibunal deem:s fit that

may also be decided in favor of the appellant. - .~ . .

" R/SHEWETH: ~ :
"ON FACTS:

~ .

_j Brief facts of the appeal are as under:

. That the appellant is working' as PST (BPS-12) in .’fh'e .respondeh’r

department. | (copy = of  Appointment letter  “is

attached).......... s s R A

That the appellant affer that ‘assumed his duty and started

‘performing his duty regularly efficiently and passionately. Copy e
of assumption order and performance certificate is attached as
cannexure..................... ST reerena S PP SURINN -

. That on 24.01.2023 the respondent No.3 made an observation
. over the impugned bills which was removed by the respondent

- No.2 and resubmitted to restondant No 3 Conv of letter Aated



A'\& .

24.01.2023 is . affached - as 'onnexure'z
B T T YT PP PP teesesetsenianns cereeees LTTTVP vesees SN o4

- 4. That on dated "24.0].2023 res_ponden’r 'No.2 removed the

observation and resubmitted to the respondent No.3 but.no -
action has been taken on the said bills. Copy of reply letter is
of’roched as annexure.............. P D

. 5. Tho’r ogolns’r 1he inaction of ?he responden’rs wn‘h regord to the

'-ou’rsfondlng salaries of the appellant, he also filed departmental
appeal to the concerned authority which is still pending. Copy .
of the departmental appeal s attached = as

CANNEXUMe...ooiveeine e e e e e, E.
SN S e o | - |

6. That appellant further feeling oggrieved’ond having no other

‘remedy but to file this appeal on the following ‘.grounds inter dlia.

<

- ON GROUNDS:

A Thof the inaction of the responden’rs by not releosmg solorles of

the appellant w.e.f 01.07. 2019 is against law, rules and norms of .

- .natural jus’rtce

. | B. Thot ’rhe appellant have nof be treated in accordance with law |

- and rules and as such respondents violated- Article 4 and 24 of .
the consh’fu’uon of Islamic repubhc of Pokls’ron 1973

'C.That the oc’non of ’rhe respondent N03 amounts to sheer

: orbfrrory and autocratic in nature hence’ against the norms of
no’ruroljushce : -

D. That the conduct of responden’r N03 is no’r onty ignoring’ ’rhe

competent authority orders but conduct and attitude of the"

- respondents No.3 from such inaction show some’rhmg unfair

~ means hence also violating: the ‘mandatory prov:s:on of the
constitution that all Govt. departments are du’ry bound fo strictly:
actin occordonce with Iow

E. Tho’f its apex court decmons Tho’r salary is not. boun’fy ’rhoT can be
stopped at ’rhe W|shes of high. ups

F. ‘Tho‘r the lnochon of the respondenfs by noT releasing solorles of.

the appellant is against Ar’rlcFe 38(e) of the Consh’ruhon of lslomic
- republic of Pokls’ron 1973 :

| G Tho’r the responden’rs are usmg ‘colorful exercise of power

regarding not releasing the salaries outstanding against ‘the .
respondents hence this "action of the respondents s
unwarranted under the law. T



8

H That fhe oppellon’r seeklng mdulgence of ’rhrs honorob!e Trlbuno!
for intervening in the matter to release immediately the
outstanding salaries: and clear the bill pending before the

respondent No.3. without : any cogent reason and the

" respondent | No.3 has no locus standi to stop the bills belng cleor
cut orders of ’fhe high ups ond compe’ren’r ou’rhon’ry

| That the remaining - porn’rs if ony arise durmg r‘he course of

‘ .heorrng may olso be allowed.

It is ’rherefore humbly prayed ’rhon‘ r‘he oppeol of ’rhe oppeflon’r' |

- may very krndly be occep’red as proyed for.

 APELLANT ~
. 7 b'
~ Nasr'Ullah

o

THROUGH .
S Yoﬁ/’— <
Afrosiob Khdn,Wozir' i

Advocates high Court

Cettificate: - :

That no eorlrer oppeol is preferred before this ougus’r
’mbunol : 4 e
Aﬁldavn

| Nasr Ullah, resident of drs’mc’r north wozrrrs’ron solemnly
affirm and declare that the con’ren’rs of this Appeal are true

and correct to the best of my knowledge and belief ond.

~ nothing has been Conceoled from this August Tribuanl,,
A Depone
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VAKALATHAMA

R
. BEFORE THE KYBER PAKHTUNKHWA SERVICE TRIBUNAL
RN PESHAWAR I

OF 2023

(PLAINTIFF)

s Nehertuie o - “(APPELLANT)

?vEﬁ:{suS.’ e o

4

: o ,, - Lo ---(RE.SRONDEN.T)
- % 7;?/74% : 44@ ... (DEFENDANT)

CUWe_ . Aohzbocts ey - -
" Do hereby appoint and constitute, Yasir Saleem & Afrasiab Ithan,
- Advocates High Court, Peshawar to appear, ‘plead, act,
" ‘compramise, -withdraw or refer to arbitration for me/us as my/our

Advocale ,'Co,unsel on my/our cost. I/we authorize the said Advocate .

. to deposit,’ withdraw and receive’ on my/our behalf all sums and

 -amatrhts bawjable or dep'os'ited:, on mv/our. account in the above noted

CoL L aaitee.

0l 22§ oy

e - :‘_’ “

_ CCEPTED
 YASIR SALEEM .
i AFRASIAB KHAN.2~
o Aavocgg “SHIGH CouRT
/-, - PESHAWAR

L A SO (PETITIONER)
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