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The appeal of Mr: Qismat Ullah presented today by

Mr. Yasir Salim Advocate. 1t is fixed for preliminary hearing.

1 before Single Bench at Peshawar on Ol - 06 235

i
b

Y ST




| BEFORE THE KHYBER PAKHTUNKHWA SERV!CE TRIBUNAI.

PESHAWAR

APPEAL NO.. [ &é 3 /2023

~ QismatUlah -~ . Vs EDUCATION DEPT:

-. __ INDEX - . .
- |S. NO. . DOCUMENTS ANNEXURE | PAGE ‘
1L Memo of Appeal R e | 122
2. Affidavit- ‘ ‘ _ creneniiiien |3
3. Appomfmenforderdofedv A 4
14 . - |Charge  assumption &| =~ B 56
i performance certificate L
14, letter dated 24.01.2023 . |- ¢ | 7_
5. |reply letters =~ - D 8
16 deparimental appeal - | E o Je |
17, Vakdlathama . R TSR e |10
S o
- APPELLANT
~ THROUGH: o
. & 4 N
.Afrasialﬁ&ﬁﬁ?ﬁgi", izt
.Advocate high Court -~
'.:‘; =t -'—*



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
' PESHAWAR '

B e

service Appeal No. | 33 /2023

Mr. Qismat Ullah, PST (BPS-12), in district education Officer District

© North WAzifistan .......ceevveverevernnn. verereeveseere APPELLANT. .

Versus

. Director educohon merged dls’rrlc’r Khyber Pakhtunkhwa

~ .Peshawar.

» o

. District education officer, Drs‘rnc‘r'Non‘h Waziristan.

District Account Officer, District North Waziristan. _
The . secretary E&SE depcr’rment Khyber Pakhtunkhwa,
Peshowor

.................................................... RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA

 SERVICE TRIBUNAL ACT 1974 AGAINST INACTION OF THE

RESPONDENT BY NOT RELEASING SALARIES W.E.F 01.07.2019 OF

- THE APPELLANT AND AGAINST INACTION ON DEPARTMENTAL

APPEAL OF THE APPELLANT WITHIN THE STIPULATED PERIOD.

Prayer
- That on acceptonce of this instant service appeadal of the

oppellanf ‘the inaction of the respondents by not releasing

salaries of the appellant w.e.f 01.07.2019 till dated may very
kindly be declared illegal and without lawful ‘authority - of law;
and the respondents may further please be directed to release
salaries of the appellant w.e.f 01.07.2019 till dated, with all back _
benefits. Any other remedy which august tribunal deems fit ihat :

- may also be decnded in favor of the appellant.

R/SHEWETH:
ON FACTS:

Brief facts of the appeal are  as under:

. Thdt,rhe appellant is working as PST (BPS-12) in the respondent

department. (copy of Appointment letter s
oﬁoched)».......................; ................................................................ A.

.‘A'Thoi the appellant after ’rhc’r assumed his du’ry and s’rcrr’red

performing his duty regularly efficiently and passionately. Copy
of assumption order and performance cer‘nflco’re is attached as

cmnexure.................................» ....... e e, B

That on 24 01.2023 the respondent No.3 made an observation
over the impugned bills which was removed by the responden’r
No 2 and resubmitted to resbondent No.3. Copy of lettd¥ dafed



1 24.01.2023 is . attached as annexure

................................................................... BN o4

.Thdf on do’red 24.01.2023 respondem‘ No.2 removed the
‘observation and resubmitted to the respondent No.3 but no
“action has been taken on the said bI”S Copy of reply letter is

o’rroched os onnexure .............. Kerser et e neuensaeniarararrnrinsnsnsranans D

N 1ho1‘ ogorns’r The mochon of the responden’rs with regard to the
~ outstanding salaries of the appellant, he also filed departmental
-appeal to the concerned authority which is still- pending. Copy

of the  departmental appedl is attached as.

onnexure ...... e SOPTON -3

' . Thd’f dppeildm‘ further feelmg aggrieved and having no othér

remedy bu’r to file this appeal on the following grounds inter alia.

ON GROUNDS:

. That the inaction of the respondents by not reledsrng so[dnes of .
" the appellant w.e.f'01.07. 2019 is dgdlns’r law, rules and norms of -
| noTurorI justice. :

. That the appellant have not be treated in accordance with law -
and rules and as such respondents violated Article 4 and 24 of

the cons’n’ruhon of Islomrc repubkfc of Pakistan 1973.

“C.That the dchon of the responden’r No.3 ‘amounts ’ro srreer '

arbitrary and autocratic in nature hence against the norms of .
natural justice.

. That the. conduct of respondenf No.3 is not only ignoﬁz‘rg"ﬁ‘re

competent authority orders but conduct and attitude of the \
respondents No.3 from such inaction show something unfair
means hence also vroldhng the mandatory provision of the

- constitution that all Govt. depdr‘rmenrs are duty bound to strictly -

actin dccorddnce with law. .

E. Thatits apex courf deasrons that soldry is not boun’ry that can be

stopped at the wrshes of hrgh ups.

. That the inaction of the responden’rs by not releasing soldrres of
the appellant is against Article 38(e) of the Consh’ruhon of Isldmrc

republic of Pakistan, 1973

G.That the respondents are Usrng colorful exercise of power

regarding not releasing the salaries. outstanding against the
respondents hence this “action. of the respondents s
unwarranted under the law, o



‘H. That the appellant seeking indulgence of this honorable Trlbanoi'
for intervening' in the matter to release immediately the
- outstanding salaries and clear the bill pehding before the
respondent No.3 without  any cogent reason and ithe .

-respondent No.3 has no locus standi to stop the bills being cleor
~ cut orders of the hrgh ups and compe’ren’r ou’rhorr’ry

1. Tho’r the: remomlng pom’rs if ony onse during The course of,
hearing may also be o!lowed '

- tis therefore humbly proyed that the appeal of the Oppellon’r .
may very krndly be occepred as proyed for.

APELL/-\NT_ g -

. //" ﬁ
: Qrsmo’r Uliah

THROUGH: -
L “YasirSaleem
L & ‘

 Afrasiab Kho% )
Advocates high'Court <¢

Certificate: - : ,
That no earlier oppeof is preferred before this ougusr N
- tribunal. B
: - Deponen’r'
- Affidavit:

I Qismat Ullah, resident of district nor’rh waziristan, solemnly .

affirm and declare that the contents of this Appeal are true .~

and correct to the best of my knowledge and belief and .
nothing has been concecled from this August Tribuan!,

Deponerr‘r’j .
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OFFICE jJF THE DISTRI(,T EDUCATION OFFICER,
“JOIRTH IIVAZIR}STAN TRIBAL DISTRICT

DUT / PERFORWIANCE LERHI ICATE I _
Cerh‘ed that Mr/Mrst M MW/@‘ '/D'/) R

SCedien gy

o ‘alnce fong in the educatf n department He/She has a good mqral character and obedrent

o “He/ She always present i the schoof durmg m / surpnae wsut
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_NORTH WAZIRISTAN TRIBAL DISTRI(!T oA k3
/DEO/NWTD ddfed Ll Mrranshah thex / /2023 o

"o Sublapte e CONFORMATION o SOURCE | FORMS AND SALARIES of TH
SN # REGULARIZED TEAI HERS
e Memd

t
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i - .' Krndly refer to your tet*er No*‘DAO/MRN/NWIZOZZ 23/2301 04 dated

undersrgned has atready been submrtted vanous source forms of the Communrty school
teachers rn the trght of Govemor drrectrve Varrous court orders and DE FATA letter e

recerved to the otf ice of undersrgned trme to trme arrd submrtted to your good otf ice..
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.. ( '
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.‘ ¢

E ;:._3 i s therefore requested in your lrrnd honour that;‘t‘? Nos '
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- f
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-to deposit, withdraw and receive’ on my/our. be

F.Bmnunts payable or deposited 6n my/our account i
CTemattor ' o

Dt X2y 5 pogs

L w

VAKALATHAMA

- - PESHAWAR

OF 2023

R Aot (APPELLANT)
. P -

(PLAINTIFF)

o, (PETITIONER) )

e . (RESPONDENT)
Cpk L lep gope

. ; __(DEFENDANT) -

IWe . fekmatypac.

* Do hereby appoint and constitute, Yasir Saleem &
Advocaies; High Court, Peshawar to 3

: 'compron‘ﬂse,,Awithdraw_ or refer to arbitration for

.. Counsel/Advocate in the above noted matter, -witho

Ppear, ‘plead, act,
me/us as my/our

the said Advocate
half all sums and
n the above noted

-~

- :. - ,’ o - - - — : — R .
S ey

- ACCEPTED =~

~ YASIR SALEEM .

" AFRASIAB .KHA@.—W
Y Awgcgg -5-HIGH CourT
v - PESHAWAR =~

% Yo oas

07

. BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

Afrasiab Khan,

ut any liabifity for -




