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30/05/2023

The appeal of M. Muhammad. Ali, presented today

by Mr. Yasir Salim Advocate. 1t is fixed ! for preliminary

hearing before Single Bench at Peshawar on '0}-?0‘ -pl3.

By the order of Chairman
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BEFORE THE KHYBER PAKRHTUNKHWA ‘SER‘VICE TRIBUNAL

PESHAWAR
Service Appeal No. _ /2023
Mr.“MUhommod.Ali, P§T (BPS-12), .in district edu.co’rion Officer
District North Waziristan ...cvveeveiiiinicenennnns U feeees APPELLANT.
| | o Versus

W

. Director education merged district, Khyber Pakhtunkhwa

Peshawar.
District education officer, District Non‘h Waziristan..
District Account Officer, District North Waziristan. )
The secretary E&SE depc:r’rment Khyber Pakhtunkhwa,
Peshawar. . ‘ & % '
: RN RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA -
SERVICE TRIBUNAL ACT 1974 AGAINST INACTION OF THE
RESPONDENT BY NOT RELEASING SALARIES W.E.F 01.07.2019 OF
THE APPELLANT AND AGAINST INACTION ON DEPARTMENTAL
APPEAL OF THE APPELLANT WITHIN THE STIPULATED PERIOD.

Prayer: -
‘That on acceptance of this instant service appeal of the

appellant the inaction of the respondents by not releasing

salaries of the appellant w.e.f 01.07.2019 till dated may very

~kindly be declared illegal and without lawful authority of law,

and the respondents may further please be directed fo release
salaries of the appellant w.e.f 01.07.2019 till dated, with all back

- benefits. Any other remedy which august tribunal deems fit that

may also be decided in favor of the appellant. -
R/SHEWETH:

- ON FACTS:

Brief facis of the agg' eal are as urider;

. 6 - ‘ ' o A
. That the appellant is working as PST (BPS-12) in the respondent

depariment. (copy of Appom]‘men’r Ie‘n‘er is
attached)......coccvin e, RN et A.

. That fhe appellant after that assumed his duty and started

performing his duty regularly efficiently and passionately. Copy
of assumption order and performance certificate is attached as

ONNEXUIE..eiviiii e e e ltvrereresaesaranararans B

That on 24.01.2023 the respon‘dén’r No.3 made an observation
over the impugned bills which was removed by the respondent

No 2 and reciibhmitted tn racnnncent Na 3 Conv of letter dated




24012023  is . attached as annexure
Ssesemssiasssessessasastsenasaerseranans Bevresesenecierensesssesatsancaancasansasess s .C

. That on dated .24.01.2023 respondent No.2 removed the
- observation and resubmitted to the respondent No.3 but no
‘action has been taken on the soud bills. Copy of reply lefter is
attached as ANNEXUrE. ... ....iivi i, D

. That against the indc’rion of:the respondents with regard fo the |
outstanding salaries of the appellant, he also filed departmental
appeal to the concerned authority which is still pending. Copy
of the departmental appeal is attached  as
ANNEXUN et ite et e E.

. That appeliant further feeling oggfieved and h‘dving no other
remedy but fo file this appeal on the following grounds inter alia.

'ON GROUNDS: .

\. That the inaction of the respondents by not rele‘osing salaries of
fhe appellant w.e.f 01 07.2019 s ogcnns‘r law, rules and norms of

no:uroﬂ jUstice.

. That the oppe!lon’r have not be treatedin dccordoﬁce with'law
and rules and as such respondents violated Article 4 and 24 of
“the constitution of Islamic republ:c of Pakistan 1973.

. j'C That- the oc’non of ’rhe respondent No.3 omoun’rs fo sheer

. arbifrary and autocratic in nature hence ogoms’r the norms of |
no?urol Jushce

. That the conduc’f of responden’r No.3 is not only ignoring the -
competent authority orders but conduct and' attitude of the
respondents No.3" from such inaction show something unfair
~means hence also violating the mandatory provision of the
- constitution that all Govt. departments are dufy bound to strictly
- actin occordonce with law.

. Thatits opex cour’r decisions tho’r solory is no‘r bounty that ccm be
 stopped at ’rhe wishes of high ups.-

. That the mochon of the responden‘rs by not releosmg salaries of

_ the appellant is against Articie 38(e) ofthe Conshfu&on Qf Islkamic
.repubhc of Pokls’ron 1973.

- G.That the responden’rs are Using colorful exercise of power
regarding not releasing the salaries outstanding against the
responden’rs hence this action of the respondents is -
unwarranted under the law. | |



H That the-appellant seeking lndulgence of this honoroble Tnbunol

~for intervening in the matter to release immediately the-
outstanding salaries and clear. the bil pending before the
respondent No.3 without  any cogent reason and ' the

»regpondentNo.3 has no locus standi to stop the bills being clear |
. cut orders of fhe hfgh ups and compe’remL ou’fhom‘y

Tho’r ’fhe remo:nmg pom‘rs if ony arise dunng ’rhe course of _ |
- - hearing may olso be allowed.

It is ’fherefore humbiy prayed. ’rhd’r the oppedl of The-dppel'lqnf :
may very kindly be cccep’red as proyed for. :

APELLANT

it N
Muh‘ommad Ali

S~

THROUGH
Yom

&
Afrasiab Khan Wozir |
- Advocates high Court

' Cerhflcaie ' ~ ~ -
That no earlier Gppeol [ preferred before ’rhls ougus’f.
tribunal. ' .
Affidavit:

| Muhammad Ali, re<|dem‘ of district norTh waziristan,
solemnly affrm and declare that the contents of this

Appedl are frue and correct to the best of my knowledge . -

and belief and no’rhmg has been concealed from this

Augus’r Tribuanl. - . _ AEF
' ‘ Deponent




1 Mr Nlamal Ul!ah PST GPS Khader Khsl
2. MrGohar PSTGPS Loli Fagiran - -. -
3.:- Mr;Shahzeb khan GPS Mallg kot -, .- _
4..;Mr,Nasir.ud Din PSTi GPS Muham ad Asla, K
5 Mr At khan PST GPS Dawal: dm Rot
LL - 6.:MrHakim Ullah PST GPS. inayat Khan Kot -
713 Mr AboUl Tawat PST:GPS. Hagsan: ShauKot it
© 8. Mrsiar Ullah PST GRS Mazalam Kof L
9. Mr,jdam Ullah PST GPS Derlaw;asta
18 Mr$:BIb1 Gl PST GGPS Pir’ Matar Kot "
Fo1 My Qlamal Uliah.PST; ;GPS! Salmah ](Otn
‘{ 2,1 ,Khamﬂawaz Khan PST GRS Dagel Kha!aw

13 Mr, Mutammad Mamoor Khan PST GP
;. 1 "14.Mr, Rahim Ullah PST GPS’ Baray Két.

:{: o015, Mr,Nesim Ullhi PST GPS Inzar Kas

518, Mr,Farman Ullah PST GPS er Salam J.m Kot

M, twr ramm Uﬂah Junior clerk

l-' 20-

~»w-_..
Lo

- Tholr chun ﬂaro made on aonlrna !gu_b«;l

Vo,

has.been vémleu B e '
med that the CNIC |ssued by NDRA
1 cert ' GCertifies that all the partlcular mentioned abnxe are correc

‘I " {8, Mr; Nésr Ullah PST‘GPS Kharseen B

T'GPS Salman’ Kot. KR

Mr lnshauliah PS»TWGPS Ghular Khan: -1 ..
AlPST.GPS Barakozan

ari PST GPSGUI Rehan -,

ST. GPS Gut Ra‘t P’ot
eger; i

-19. Mr, Meftah Ud Din:rs

h
MI’. Hazrat Zaman P
24 “Awal khan GPS Daiwe

e v

<25 jaz Milbaithad PST GRS Zar Gl -
26 Shoaleuhammad GPS Chatoon - | .
27, W, shahfiag Xhai ' PSY GPS assar.- .
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s sewlnm(s aP G teachpr BPS-12 at GRS /GGPS, !Merm;m 'f}. . m
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wodgns 0 10.Mrs:BIbi Gul PST GGPS.Pir Matar Kot ™

g Tlae Dlsttlct Edveatlon .Gfﬁcer
' ‘-NW Mn‘an Shah DRk

. o R cu ta.
;for releasmg of _thelr'salartes at! thn ounte. s ectmm'of; his. offce. ° “‘leﬁ .
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.7 1. MrNiamat Ullah PST-GPS Khaderl(hel My Nasr U'ldh PST; GPsMwarseen
2. MrGehar PST GPS Loll Fagiran . . +.9. Mr, Meftah Ud Din: ‘PST GPS Salman Kot -

3. MrShahzeb khan GPS Malls ket .

5 - MrAlif khan PST GPS Dawal: din'kot
.6, MrHakim Ullah PST GPS fnayat Khan Kot
. l 76 MrAbdu! Tawab PST GPS Hasaan Sheh Kot -
C 8. Mrlstar Ullah PST GPS Mazalam Kol -
' ~ . 8. Mrinam Ullsh PST GPS' Derlawasta '. '

2

29, Samad Ur
30 Sanobarl(

— 11 malsmai Ullah.PST-GPS Salman Kot- _.* anBo

KhariNawaz Khan PST GPS Dagal Khalaw
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VAKALATNAMA o

BEH)RIE 'H‘HE !(HYBER PAKH TUNKHWA SERV][
PESH PESHAWAR

OF 2023
- : o -

g (APPELLANT)
/9"&’_3 (PLAINTIFF)

vsnws 'f LT

ﬁt{/{ 7{@ ‘y % | (RESPONDENT)

II/WQ uoacs

© Do hcmby appoint and consf r“ule Ydsur Saleam & Afrasiab Khan,

+ Advocates High Court, Peshawar to appear, p!ead act,
. compromise, - withdraw or refer to arbitration for me/us -as my/our
' Counoel/Advocate in the above noted matter, without any liability for
- his default ‘and with- the authority to engage/appoint - any other
* Advocale (‘ounsel on. my/our cost. :I/we authorize the said Advocate
- to deposit,’ withdraw and receive’ on my/our. behalf all sums znd
__’amrmnf'" pufabie or deposited on my/our account in the above noted

Dot 2»1/ §' /2023

: Ay
. I CLIENT(S) 4

-~ ACCEPTED" "~
' YASIRSALEEM

* ADVOCATES-HIGH CourT
AMJAR

Amgg AB KHAI oS

| Sty g %o

(PETITIONER)

(DEFENDANT). -
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