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Appeal No. _1248/2023

Date of order
proceedings
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30/05/2023

HOrde,r or other proceedings with §|gnaturo of judge

~

The appeal of Mr. Gul Nawar Khan presented today
by Mr. Yasir Salim Advocate. 1t is fixed for preliminary

hearing before Single Benceh at Peshawar on pl-0b -2023.

By the order of Chairman
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BEFORE E THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR .

Service Appeal No %/2023

- Mr. Gul Nawar Khan , TT (BPS-M), in district education Officer

W

~ District North Wazifistan .........eeeeerereecesseisenersnnnnnn. APPELLANT.

et
» /»

Versus

. Director education merged district, Khyber Pdkh’rgnkhwo ‘

Peshawar. .
District education officer, District North Waziristan.
District Account Officer, District North Waziristan.

. The secretary E&SE depor’rmen’r Khyber Pokh’runkhwo

Peshawar. ; ,
Cesbereettressietaer it srate e s soenanennans RESPONDENTS

APPEAL UNDER SECTION-4 OF THE -KHYBER PAKHTUNKHWA .

© SERVICE TRIBUNAL ACT 1974 AGAINST INACTION OF THE

RESPONDENT BY NOT RELEASING SALARIES W.E.F 01.07.2019 OF
THE APPELLANT AND AGAINST INACTION ON DEPARTMENTAL
APPEAL OF THE APPELLANT WITHIN THE STIPULATED PERIOD.

Prayer: : o S
That on acceptance of this instant service appeal of the
appellant the inaction of the respondents by not releasing
salaries of the; appellant w.e.f 01.07.2019 till dated may very

_ kindly be .declared illegal and without lawful authority of law,

and the respondents may further please be directed to release
salaries of the appellant w.e.f 01.07.2019 till dated, with all back

.. bergefrts .Any other remedy which august tfribunal deem:s fit that

may also be decided in favor of the appellant.
R/SHEWETH:
ON FACTS:

Brief facts of the qggeql are as under:

. That the ‘appellant is worklng as TT (BPS 14) in the responden’f

department: (copy of ' Appointment Ie’r’rer s
attached)......ccccccovvninecnen, et A.V......‘.'.A.
..Tho’r the oppeﬂdh’r after that assumed his duty and started

performing his duty regularly efficiently and passionately. Copy

of assumption order cmd performance certificate is attached as

T L L 1= U

That on 24.01 2023 the respondem‘ No.3 made an observoﬁon

“over the impugned bills which was removed by the respondent
No.2 and resubmitted to resoonden’f No.3. Conv of letter dofpd ‘



-

24.01.2023.  is . altached  as aﬁneere

' ' : ‘ . : C
L R R N N R T R R R L R L R T oA R 'eeP SIS CEERERPIIIIAUTOTERIGIBERS -

That on dated 24.01.2023 réé,pon'dénf No.2 removed the
observation and resubmitted to the respondent No.3 but no

~action.has beéen taken on the scud bills. Copy of reply letter is
attached as annexure................ [P R PRI »

: Thofogoins’r the inaction of the res.p"onde'n,’rs with regard to the

outstanding salaries of the appellant, he also filed departmental
appeal to the concerned authority which is still pending. Copy
of the - departmental appeal . is attached = s
annexure........ SRR e E.

.:Thcﬁdbb’gildht further feeling aggrieved and having no other

remedy but to file this appeal on the following grounds inter alia.

ON GROUNDS:

.T_H»d’r the inaction of the respondents by not releasing salaries of
“the oppe[lonf w.e.f 01.07.2019 is ogouns’r law, rules and norms of

natural justice. } :

. That the oppel’llon’r have not be treated in accordance with law

and rules and as such respondents violated Article 4 and 24 of

‘the constitution of Islamic republic of Pokis’ron 1973.

.That The action of ’rhe resporident No.3 omoun’rs fo sheer ;

arbifrary and autocratic i in nature hence against the norms of .
natural Jus’nce ‘ :

. That the conducf of respondent No.3 is not only ignoring the |

competent authority orders but conduct and atfitude ‘of the
respondents No.3 from such .inaction show something unfair
means hence also violating the mandatory. provision of the
constitution that all Govt. depcu’rments are duty bound to s’rrlcﬂy ,

actin accordance w1’rh [aw.,

‘ RSP
That lfs apex cour’r decmons that solory is no’r boun’ry that can be
s’ropped at the wishes of hlgh Ups . :

That fhe machon of the responden’rs by no’r releasing-salaries of . -

the appellant is against Article 38(e) of the Constitution of Islamic

republic of Pakistan, 1973

[

G.That the respondenfs are usmg colorful exercise of power -

regarding not releasing the salaries outstanding against the
_respondents  hence this action = of the respondents is

 unwarranted under the law.



H. That the appellant seeking indulgence of this honorable Tribunal ‘
- for intervening in the matter to release  immediately the
outstanding salaries and clear the bill- pending before " the
respondent . No.3  without any ‘cogent reason and the
- respondent No.3 has no locus standi to stop the bills being clear '
cu’r orders of the high ups and compe’ren’f-ou’rhori’fy.

. That the remaining pom’rs if any arise dunng the course of *
hearing may olso be ollowed

- It is therefore humbly prayed ’rho‘r the appeal of the oppellom" -
may very klndly be accepted-as proyed for. - - ‘

APELLANT
C:) 7.();)"{ Vv

Gul Nowc:r thm

THROUGH g_*
Yasir Soleen‘r‘x(
& ,gff——’f""é
AfrOSIGb Khan Wazir
Advocates high Court.

Cerlificate: :
.That no earlier oppeol is preferred before this august
tribunal. : : <
| —
Ee_i)nem'
Affldc:vd

I Gul Nawar Khon resident of district north- waziristan,
solemnly affirm and declore that the contents of this
"~ Appedl are frue and correc’r to the best of my knowledge
and .belief and nothing has been concealed from this
August Tribuanl. o Y
- ' ’ | ‘ ‘Deponent

.}Qu S I\‘ b
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~ Do hereby appoint and constitute, Yasir Saleam & Afra:siab Khamn,

,Z‘_.-amrmnfﬁ pavable or deposrter* on my/our account in the above noted
,maifer, o

""Dw* ;7j pozs

- compromise, - withdraw or refer: to arbltration,_‘for me/us as my/our

- his default and with" the authority to engage/appoint any other
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WAI{ALATNAMA R, -

BFFORE "E'HE KHYBER F’AKHTUNKHWA SER\IICE TRIBUNAL
PESHAWAR ‘

o - OF2023

o L R (APPELLANT)
57%/ AN Gy Ll ey " (PLAINTIFF)
U M e (PETITIONER)

VERSUS < e

(RESPONDENT}
/%é/ 7-[ é% /C,d%» —(DEFENDANT) |

Advocates ‘High Court, Peshawar to ,appear, ‘plead, act,
,,COl.u‘lsel/Adv,ocate in the-above noted matter, without anyliahility for

Advacate Counsel on ‘my/our cost.-I/we authorize the said Advocate
-to -deposit;; withdraw and receive on my/our: behalf all sums_ and

SR B | CLIENT(S&

CCEPTED
‘YASIR SALE! SALEEM

U arrasyan KHANS
- Anvccg/i S-HIGH COURT
: HA‘N’AR




