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A% Court of A
Appeal No. - 1255/2023 .
S.No. Date of order Order or other prOcéedings with srg_natfjroof judge A
proceedings .
R Ean N } -

30/05/2023

The appeal of Mr. ljaz Muhammad presented today
by Mr. Yasir Salim Advocate. It is fixed for preliminary

hearing before Single Bench at Peshawar on ' Of-06-30)3.

By the order of Chairman
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 ONFACTS: - g

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL -
- PESHAWAR

Service Apbeol No.'(' D_/j ; /2023 |

Mr. ljaz Muhomamd PST (BPS 12) in district education Officer

Dtsmc’r North Waziristan ...t APPELLANT. -

INFANNY

Versus

. Director education merged dls’rrrc’r KAhyber Pckh’runkhwo

Peshawar.

. District education officer, Dls’rnc’r Non‘h Wozms’ron

District Account Officer, District North Waziristan, & --*

. The secretary E&SE deporfmen’r - Khyber . Pokh’runkhwo

Peshowar R
....... ‘.............._......‘..'......;..._.....;.......RESPONDENTS

_: APPEAL UNDER SECTION4 OF THE KHYBER PAKHTUNKHWA
- SERVICE TRIBUNAL ACT 1974 AGAINST INACTION OF THE

'RESPONDENT BY NOT RELEASING SALARIES W.E.F 01.07.2019 OF

THE APPELLANT AND AGAINST INACTION ON DEPARTMENTAL
APPEAI. OF THE APPELLANT WITHIN THE STIPULATED PERIOD.

Prayer. _ . S
That on acceptance of this instant service appeal of the
appellant the inaction of the respondents by not releasing
salaries of the appellant w.e.f 01.07.2019 till dated may very
kindly be declared illegal and without lawful authority of law,

and the respondents may fuither please be directed to release o

salaries of the appellant w.e.f 01.07.2019 till dated, with all back
benefits. Any other remedy which august tribunal deems fit that -

. may also be decided in favor of the. oppellanf

R/SHEWETH:

.ﬂ A L .

Brief facts of the appeal are as under; R

. That the oppe!lonf is worklng as PST (BPS ]2) in ’fhe responden’r
.department. (copy of Appointment letter is

attached)................ rreeee s ireeee ettt e s reba e e e e e aaaaees eererens A

. That the appellant offer that assumed his duty and started-

performlng his duty regularly efficiently and passionately. Copy

of assumption order and performonce certificate is Qﬁoched Qs -
‘annexure.......... ST SO SO rrereeethreraeaaas B

. That on 24.0 2023 the responden’r No.3 made an observo’non

over the impugned bills which was removed by the respondent -
No.?2 and resubmitted to respondent No.3. Conv of lefter dated



,24.01.2(523 ks oﬁoched' as . annexure

D c.

. That on dated 240] 2023 responden’r No.2 removed the -

observation and resubmitted to -the respondent No.3 but no

action has been taken on the sond b|IIs Copy of reply le’r’rer is -
attached as annexure.........0........ e DU TR D.

.AThoT ogcuns’r the inaction of she respondents with regord to the

outstanding salaries of the appellant, he also filed departmental
appeal fo the concerned au’rhonty which is still pending. Copy.

- of  the deporfmen’rol ~appeal s attached - as o
. onnexure ..... . reverererrree e S [P _....E._

.'Tho’r oppel!om‘ fur’rher feehng aggrieved and hovnng no other E

remedy bu’r to file this oppecl on the foIIowmg grounds mTer alia.

ON GROUNDS: |

A, ThE "rhe“iyr'{ecﬁon of the respondents by not releosvlng solohes of

the appellant w.e.f 01 .07.201 9 is cgoms’f Iow rules ond norms of
no‘rurol Jus’rrce S |

¥ Tho’r ’rhe Gppellon’r hove not be treafed in accordance with low'

and rules and as such responden’rs violated Arficle 4 and 24 of

C fhe conshfuhon of Islamic repubhc of Pakistan 1973.

.That the oc’non of ’rhe responden’r No.3 amounts -to sheer

arbitrary and autocratic in nature hence ogomsf the norms of

-no’rurof 1us’r|ce

Y. That the: conduc’r of responden’r No.3 is not only |gnor|ng The_ :

competent authority orders but conduct and attitude of the
respondents No.3 from. such inaction show some’rhmg unfair

“‘means_hence also violating ‘the mando’rory provision of the

constitution that all Govi. deporfmen’rs are du’ry bound ’ro sfrlcﬂy
act in accordance with law. -

. Thatits opex court dems:ons ’rho’r salary is not boun’ry ’rho’r can. be-'

stopped at ’rhe wishes of hlgh Ups.

. That the inaction of the responden'fs by not re}eos:ng solomes of

the appellant is against Article 38(e) of the Cons’rr‘ruhon of Islomnc
republic of Ples’ron 1 973 ’

Ny G. That ’rhe responden’rs are :Using colorful exercise of power‘

regarding not releos:ng the salaries outs’rond:ng against the

respondents hence this.. action of ’rhe respondents is - |
' unworron’ted under the law. | |

1




"“QH

That the oppellon’r seeking mdulgence of this honoroble Trlbuno{

for intervening in the matter to releose immediately - the
- oufgtanding_ salaries and clear the bill pending before the
respondem‘ No.3 wnhou’r ‘any cogent  reason and the
respondent No.3 has no. iocus standi to stop the, bills bemg cleor

. cut orders of the high ups and compe’ren’r ou’rhorl’ry

. That ’rhe remornlng pom’rs lf any arise durlng the course of
o heormg may also be ollowed :

It is Therefore humbly proyed that the oppeol of the oppellonf

‘ may very kmdiy be occepted as proyed for.

“August Tribuanl.

APELLANT

/_CIL/ ‘
ljoz Muhamamd

ey

eem

_THROUGH: -
- Yas

Affasiab Khah Wolbiy——, <«

- Advocates high Court
‘Cerhflcaie : '
- That . no eorher oppeol is preferred beforas....:‘ august
_Trlbunol L o : S
| ‘ - Deponent -
- Affidavit: - .

| ljoz ‘Muhamamd, resident of district north wazristan,
solemnly affrm and declare that the contents of this
Appeal are true and correct to the best of my knowledge
and belief and nothing -has been concealed from this

257
Depénenf




. ,_Dlrector Educntlan ;.FAm oru’er"dated 08. L
departmenfal sslectlo'ﬂ (‘ommlttee the folrowmg cahdldates R

1 Mr Niamat Ullah PST GPS Khadst. Khel g, Mr Nésr Ullah P

.'.‘. ‘. '

18 2013 and 'th«e- ‘

e Hare 'w nhnn{”nf‘nd nﬂnﬁnsf f?w vacant po* hof PTC on contract basrs 1n BPS 7 ol

: Rs 2220 120, 5820 s h‘ools"meptlon agamst &ach on thb folh:w:ng termw :
conditions | i ',,.roi‘ﬁ the dat’e of tasklng ovar charge. 3

bE S'r chs Kirseon'’
. A Mfr‘(‘haf PST GPS LU” Faq".an . T 19 Mf Meﬂah Ud Din PST GPS Salman’ KOl’
:..3," MrShahzeb-khan GPS Mallg kot o _b?l 20. Mr, Inshaullgh- PSTGPS. Ghularm Khan

+ 4 MrNasir.ud Dig P51.GPS: Muhammad Aslam Kot'
.:5.:. MIAtH khan PST GPSDawa] diné kot
6

-MrHalim Ullah PST GPS: lnayat Khan' Kot

“l-

21 Mr; Muhammad Al BST GPS, Barakozai-

22:Mr, Nagib UrRfinan BS T GPSGUi Rehar -
oaar Mr Hazrat 2 Zaman PST GPS Gui Rat Vot
124, “Awal khan'GPS’ Daweger e

Mt PS TGRS 2ar Giii - L

"‘_l}: .

T3 MrAbOU! Taws PST.GPS Hagaa, snankat i gg Slzz Mgm STers
© 8, Mrlsiar Ullah PST GPS Mazalam Kol . oaib Muhamma aloon
e ¥ 9 Molnam Ulah PST GPS Derlawasta i) -, ;’.r;;f;_ M, shahfia khan PST GPS Jssar,
L MBI Gul PSTGGPS PlrMatarKot ;" ‘,'2‘9,';.:;
"L S MeQismat Ullahy PST:GPS: Salman:iot: 5" :’," Y et
T N, M&'Khamﬂawathan PST GRS oagau(halaw' .:r"? Ga';“:% i K";l': PSTTTG;:SD'“'WistB e
IR A kY 11 Muhammad Mamaor Khan' PSTGP&Ja!at K{; 35 Mu th! -h p?rg ps M sTar
“iag - MMy, Rshim Ullah PST-GPS Baray KKét. *fi""rg.;, Bt U 55 Mashar

. 15, ¥ Nesim Ulldh PST GPS'Inzar Kas - -
< 1B Mr Farman, Ullah PST GPS Mfr Salam Jan Kot
Wi Faim Ulfah Jumor clerk ;_ E

0

+ X b <'\\';~nfl
L Tholr appomtmenwu
any no;lco., e R

. Thay ahould balng thmr madlcal cy 'fmcalo !rom Mndical bupdl AHQ Hospunl erom
aya. m-irmamwh*wtrvhtad aa-zsn 1*:3. RO

: ’?o ntn'l.!m'h Ihcll' churpos wll'ﬂﬂ”md

et

} -)vt)“"'?")'-
iun B

it Ditot:tor Educau N EATA Pomm k
2 _Agancy Accounty QOfficor, NWA.
o X The Accouninng Loesl ( :
e .,..:.,4 e

. nyc
1-—"’ch

RA has been ver neu G |
!f;ed lhat lhe CNIC lssued by Np
1 Ceﬂ : Certifies that all the partucular mentioned abave :lre correc

nc)l Edufanoﬂ qmccr
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OFFICE !JF THE DISTR‘ j’T EDUCATION OFFICER,
'\!OE? TH wmmsmw TRIBAL msmxcr

DUT‘: /PERFORMANCE bERTlFlCATE .
S o Cem?ed thatMr/Mrst A.: '»;. S/DI)

' !s serv!ng s a PTC teachr BPS-12 at GPS /GGPS

— . Vo . . ' ' B " .
. .
b . R .
+ - . : .
BY e N -
!

hof
T since Iong in the educatian department He/Shz, has 3 good moral character and obedaen{ 3

: -!e/ She always present in the school dunng my surpnae ws:t Bt o

T A e '_ Dfstnct Educahon Ofncer
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6. Mrlsvar Ullah PST GPS azalim Kot - .. .-

x,.REGUL ARIZATIO
—E__*

RS pThe Authonsed Rey
of your, oﬂ'ice Were. subrmtﬁe' ,
for reieasmg-_ of thelz .1salanes;'at'

1 Mr Nlamai Ullah PST GPS Khader Khel P
A Mr.Gohar PST GPS Loli Faqiran '
3 Mr.Shiahzeb khan GPS Malls kot -
:; MrNasir.ud-Din FST.GPS. MUhammad Aslam Kof

5 b MrAllr khan PST !.;PS Dawal. dm Tot. >
"6, MrHakim Ullsh.PST GPS lnayat Khan' Kot: 3
76 Mr Abdul Tawab PST GPS Hagsan Shah Kot

S 9 Mrinam Ullgh. PST GPS: Darlaw;sta z "- 'i
. 20.Mrs:Bibl GuIPST 3GPS.Pir Matar Kot~

w01, i‘l\lxilécnamal Uliah; PST GPS Salman'Kot-
VR

) MRhariNawdz Khan PST GPS Dagai l(ha:aw
13, Mr, Muhammad Mamaor Khan PST' GPS. Jalat K
> 14 &, RehimLilgh FST-GPS’ ,Baray Kot .
A3, Mi’,Nnalm Uliah PET GRS Inzar Kas . - -‘
10 Mr f‘ urman Uilah PST GPS. M:r Sa!am Jan Kol
cleri

N TBACHERS" a5

1t amely Mr.:Abt)
wqbers'Sourcé-I F tms's aq *oh)
tbf’"}: e’ dulditi ctior

Cameesd i

.3 Nasr Ui Iah PST GPS Khérsaen RN
9 M Meftah Ud bin’ PoT GPS Salman Kof -
"D. Mr,. lnshaullah -PST BPS- Ghidlam’ Khan .
1. Mr :Mukiammed Ali: PST’GPS ‘Barakozai
~ ,cZ.«Mr; Naqtb Ul‘»
23 Mr, Hazrat Zaman’PST GPS Gul Rat P’at
24 "Awal khan GPS Dawages. - -
25. ljaz Muﬁammad PST.GPS Zar Gul N
26, Shoaib: Muhammad GPS Chatoon - )
LT M shinfiss & “hah'PST GPS ‘assar-;
28. .Gohar Ullah PST. GPS Darpa khall -
29 Samad Ur,_l}ehm TrGPS Suba‘lfkhan 3
30 Sanobar'Khan' "i’Em

131 Gul Nawar Kha

Rehman PST GPSGuI ‘Rehan

o L ATt

GPS Darlwasta
an TI’GPS Ismail ~

riz;z Nasim Ullah PTS Gps Mashar

. ‘\

C e e e ms e ————— 3
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ST Krndly refer to your lotier No',‘DAO/MRNINW/ZOZZ 23/2301 04 dated

o undersrgned has already been submrtted ranous source forms of. the Communrty school

The Drstncf Accoums Ofﬁden
NWTD Mrranshah f“

. _smt 2 e CONFORMATION or souacs IFORMS ANr5 s’h’lﬁhéi&s’ OF THE
éi REGULARIZED TEACHERS R
Mem

1~‘

;~-:;: o _‘ ;' , 24 01 2023 on the ssb;ect noted abOVe and io state that the -

g "f:»; teachers m the Irght of Governor drrectrves, vanous court orders and DE FATA letter ‘
S : recerved to the off ce of undersrgned trme to trme and submrtted to your good office.

.ﬂ K T ltis further statod that it i is a long pendrng fssue and they are .

: " performrng therr dutles regular(y to the enhre satrsfactron of the therr sUperrors and -they are

k

, .'f":igenurne employees of thrs ofﬁce

RO L s therefore requested in your krnd honour thau‘i Nos

a source 1 forms may klndly be processed m the larger mterest of rustrce and pubhc berng low

pard Govt servants v

rcer

vNo 3585* 9 /2 ..D»(u.r >Jr/ '!/ 2<1 2._3 'fj North Wazrrrstam;nh:f 4'5"“7{ |

- Copy forwardedfo, :- ;.f"'f:' I |
01 The Accauntant General KPK Peshawar . ';,'.f
--02: The Director E&SE; KPK. Peshawar:- >

+03,The. Deputy: Cor‘nmrssroner North- Wazrnstan mbal drstrrc
N 04‘ Mr,Muhan’rmad Atif Sub Acoountant bf DAQ iofﬁoe i
A R [P

r"f' lctEducatrbn thber f
:: North Waz:risfanftnb&rl districts
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VAKALATNAMA

* BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
o PESHAWAR .

OF 2023

- . ” )
s TaePELL)
Wlits oo, . (PLAINTIFF)
| 3 . | (PETITIONER)

VERSUS© T

(RESPONDENT)
__(DEFENDANT)

. I/ We s L :
*: Do hereby apfoint and constitute, Yasir Saleem & Afrasiab Khan,
- Advocaies” High Court, Peshawar to appear, ‘plead, act,
;5-.'cqm{;*r_;r_)_n‘wi‘s'e-,, withdraw or refer .tqvarbitration. for me/us as my/our
et “CounselfAdvocate in the above hoted matter, without any liability for
2 his defaylt “and with" the authority to engage/appoint- any other
1 Advocale Counsel on my/our ‘cost. [/we authorize the said Advocate
. - to deposit,’ withdraw and receive on my/our behalf all sums and

2. @maunts payable or deposited: o my/our. account in the above noted
comattor oL ' ' _ :

atad._ 22y ST 073

e

N “ ' T .

CLIENT(S) &

(P

S0 ACcepTED .
/4 . YASIR SALEEM
- AT )
., AFRA

[ apvoc
.- - PESHAWAR

&% .




